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Paszen VIL. IPABA HA PE3YJIbTATBI HHTEJIJIEKTYA/IbHOM
AEATEJIBHOCTHU U CPEACTBA MHAUBUAYA/IM3ALIMN

I'nagsa 69. OBIIME I10JIOKEHU A

Cratbsi 1225. OxpaHsieMble pe3yJ/ibTaThl UHTE/JEKTyaJbHOU [eATeJbHOCTH M CpeJCcTBa
WH/UBUAYyaIU3aL U

1. Pe3ysibTaTaMu UHTeJ//IEKTYa/]bHOM JiesTeJbHOCTH ¥ IPUPAaBHEHHBIMU K HUM CpeJCTBaMHU
UHAUBUAYaNIU3aLUU HOPUJMAYECKUX JIML, TOBApOB, paboT, ycayr U NpeJNpUATHH, KOTOPBLIM
npeJoCTaBJIsIeTCs IPaBOBasi OXpaHa (MHTEJJIEKTYaJlbHOW COGCTBEHHOCTBIO), SIBJISTIOTCS:

1) npousBeJeHUsl HAYKH, JIUTEPATYPbl U UCKYCCTBA;

2) mporpaMMbl JJ1s1 3JIEKTPOHHBIX BbIYUCJIAUTENbHBIX MAlWH (IporpaMmsl g IBM);

3) 6a3bl JAHHBIX;

4) ucroJIHEHUS;

5) poHOrpaMMebl;

6) coobuieHre B 3dUp WM MO Kabeso pajuo- WM Tesenepejad (BeljaHWe OopraHU3alui
3QUPHOTO UM KabeJIbHOTO BEIaHUsA);

7) u306peTeHus;

8) noJiesHble Mojey;

9) npoMbllLJIeHHble 06pa31Libl;

10) cesleKIIMOHHbBIE LOCTHKEHUS;

11) TONOJIOTUU UHTErPATbHBIX MUKPOCXEM;

12) cexpeTbl NPOU3BOACTBA (HOY-Xay);

13) pupMeHHble HAUMEHOBaHUS;

14) ToBapHbIe 3HAKHU U 3HAKU 00CTyKUBaHUS;

15) HauMeHOBaHUS MECT IPOUCXOXK/IeHUSA TOBAPOB;

16) xkoMMepueckre 0603HaAYEHUS.

2. UHTe1ekTyanbHast COGCTBEHHOCTD OXPAaHSIETCS 3aKOHOM.

Cratbs 1226. UHTe//1IeKTyalbHbIE IpaBa



Ha pesy/nbTaTbl UHTe/JEKTyaJbHOW JeATeJbHOCTM W NpUpPaBHEHHble K HHUM CpeJCTBa
WHAVMBUAYAJIU3aLUHA (pe3yJsibTaThl VHTEeJIJIEKTyaJbHOU AeaTeJbHOCTH 5 cpeacTBa
WHAUBUAYAIU3alMM)  [PU3HAIOTCA  UHTe/UIEKTYaJibHble  MpaBa, KOTOpble  BKJ/OYAKOT
UCKJIIOYMTEIbHOE NPaBo, ABJISIOIeecs UMYLeCTBEHHBIM IPAaBOM, a B CJIy4asX, IpeJyCMOTPEHHbBIX
HactosiuM KojekcoM, Takxke JIMYHble HeHWMYyIeCTBEHHble IpaBa W HHble MNpaBa (mpaBo
c/le[J0BaHus], IPaBO AOCTYIA U ApyTue).

CtaTbsa 1227. UHTenneKTya bHble MIpaBa U IPaBO COOCTBEHHOCTHU

1. UHTe/NIeKTya/ibHblE TpaBa He 3aBUCAT OT IMpaBa COOGCTBEHHOCTHW HA MaTepUaJbHbIN
HocuTesb (Bellb), B KOTOPOM BBbIpaXeHbl COOTBETCTBYIOLIME pe3y/JbTaT UHTeJJIEKTYaJbHOU
JleTeJIbHOCTH WX CPeSCTBO HHAMBUYaIU3aLUH.

2. llepexon mpaBa COGCTBEHHOCTHM Ha Bellb He BJIeYeT IepexoJ, WU INpefoCTaB/eHHe
UHTeJ/JIEKTYa/IbHbIX TPaB Ha pe3yJbTaT HHTeJJIEKTYaJbHOU [esTeJbHOCTU WM Ha CpefCTBO
WHAUBUJYyalIU3ally, BblpaKeHHble B 3TOM Belly, 3a MCKJIIYEHHUEM cJydasd, IpeAyCMOTPEHHOI0
NyHKTOM 2 ctaTbu 1291 HacTtossmero Kogekca.

Cratbs 1228. ABTOp pe3y/bTaTa UHTEJJIEKTYAJbHOH e TeJbHOCTH

1. ABTOpOM pe3sy/abTaTa HWHTEJJIEKTYaJbHON [eATeJbHOCTH NpPU3HAETCHa TPaKJaHUH,
TBOPYECKUM TPYAOM KOTOPOTO CO3/IaH TaKOW pe3yibTar.

He mpusHaroTca aBTOpaMH pe3yJibTaTa HUHTEJIEKTYaJbHOU JeATeJbHOCTH TIpakJaHe, He
BHecLIMe JIMYHOI'0 TBOPYECKOTO BKJIa/la B CO3/laHMe TAaKOro pe3yJbTaTa, B TOM YMCJe OKa3aBllHe
ero aBTOPY TOJIBKO TeXHHYeCKOe, KOHCY/JbTAllMOHHOE, OPTraHU3allMOHHOE WJ/IM MaTepHuaibHoe
ColeiCTBME WJIM MOMOLb JHOG0 TOJBKO CIOCOOGCTBOBaBIIMEe OGOpPMJIEHHUIO MpPaB Ha TaKoH
pe3yJbTaT WJM €ro MCIOJIb30BaHHIO, a TaKXe TIpakJaHe, OCYLIeCTBJSBIIME KOHTPOJb 3a
BbIIIOJTHEHHEM COOTBETCTBYIOLMX PabOT.

2. ABTOpY pe3y/bTaTa UHTEJJIEKTYaJbHOHN JesaTeJbHOCTH IPUHAAJIEKHUT IPaBoO aBTOPCTBA, a
B C/ydasx, IpeJyCMOTpPEHHBbIX HacTosmuM KojekcoM, mpaBo Ha UMs U HHbIe JIMYHbIE
HeHMyIllleCTBEHHbIe [TpaBa.

[IpaBo aBTOpCcTBa, NMpaBO Ha HMMs M HHble JIMYHble HEHWMYyIlleCTBEHHble IIpaBa aBTOpa
HEOTUYK/aeMbl U HellepeiaBaeMbl. 0TKa3 OT 3TUX NIPAB HUYTOXKEH.

KoHcynbpranTllatoc: npuMedaHue.
06 oxpaHe aBTOPCTBA U UMeHH aBTOpa cM. PesiepasibHbIM 3akoH oT 18.12.2006 N 231-03,

ABTOpPCTBO M HUMsl aBTOpa OXpaHAWTCA OGeccpoyHo. [locie cMepTH aBTopa 3aliUTy €ero
aBTOPCTBA U MMEHU MOKeT OCYLIeCTBJIATH Jil060e 3aMHTepecOBaHHOE JIUIO, 33 HUCKJIIOYeHUEeM
cJlyyaeB, NMPeAyCMOTPEHHBIX MYHKTOM 2 ctaTbd 1267 W nyHKToM 2 ctatbu 1316 Hacrosliero
Kopekca.

3. UckiounTeslbHOE NIPaBO Ha pe3yJibTaT MHTEJJIEKTYaJbHOU JAesTeJbHOCTH, CO3J4AHHbBIN
TBOPYECKUM TPYZ0OM, IepBOHAYAJIbHO BO3HUKAET y ero aBTopa. ITO [IPaB0 MOeT ObITh IlepejlaHo
aBTOpPOM /JpyroMy JIMLy IO JAOTOBOPY, a TaKXKe MOXKeT IepelTH K APYruM JIMLAM II0 WHBIM
OCHOBAHMUSAM, YCTAHOBJIEHHBIM 3aKOHOM.

4. IlpaBa Ha pe3y/JbTaT HWHTEJJIEKTyaJbHOW [efATEJbHOCTH, CO3JAaHHbIA COBMECTHBIM
TBOPYECKUM TPY/JOM /IBYX U 60Jjiee TpaxkaH (COaBTOPCTBO), NPUHaAJeXaT COaBTOpPaM COBMECTHO.

Cratbs 1229. Uck/1touuTeNbHOE IPABO

1. TpakJaHUH WA OPUAUYECKOe JIUI, 006J13Jal0llie HCKIYUTEJbHBIM TNPaBOM Ha
pe3y/bTaT HWHTE/JIEKTYaJbHOW JIeATeJbHOCTH WJM Ha CPeACTBO  HWH/JUBUAYAJU3ALHUU
(mpaBooGJaiaTesNb), BIpaBe UCNOJIb30BaTh TAKOW pe3yJbTaT WM TaKOe CPEACTBO MO CBOEMY
YCMOTpPEHHUIO JIIOOBIM He TMPOTHBOpedYalllMM 3aKoHy crnoco6oM. [IpaBoo6JsiasaTesib MOXeET
pacropspKaTbCs UCKJIIYHUTENbHBIM IPAaBOM Ha Pe3yJibTaT UHTEJJIEKTYaJbHOHN JesTeJbHOCTH U
Ha CpeJcTBO MHAMBUAYyanu3anuu (ctatbs 1233), ecoiu HacTosAmuM KosekcoM He mpeycCMOTPEHO
HHOe.



[IpaBoo61ajlaTe/Ib MOXKET MO CBOEMY YCMOTPEHHIO paspellaTbh WM 3anpeliaTb JpyruM
JIMLaM HCNOJIb30BaHWe pe3yJbTaTa HHTEJNJIEKTyaJbHOU /[edATeJbHOCTH WM CpeAcTBa
MHAUBUAYyanu3anuu. OTCyTCTBUe 3allpeTa He CYUTAETCs corJlacueM (paspelleHueM).

Jpyrue svna He MOTYT MCIOJIb30BaTb COOTBETCTBYWOILHME pe3yabTaT UHTeJJIEKTYaJbHOU
JleTeJIbHOCTM WJIM CpeJCTBO MHJMBHUJya/lMu3aluuM 06e3 corjacusi IpaBooGsajaTens, 3a
VCKJIIDOUEHUEM CJIy4aeB, MpeAyCMOTPeHHbIX HacToamuM Kogexkcom. Mcnosb3oBaHKe pe3ysbTaTa
UHTeJ/JIEKTYa/IbHOM [eATeJIbHOCTU WJM CpeACTBa HHAUBUAyanau3aluu (B TOM 4YHCJIe UX
HCI0Jb30BaHMe cnocobaMy, MpeAyCMOTPeHHbIMM HacTosAluM Kojgekcom), ecad Takoe
HCII0Jb30BAaHUE OCYLIECTBJIsIeTCsl 0e3 corJlacusi IpaBoo6JiajiaTesis, SBJASETCS HE3aKOHHbIM U
BJleYeT OTBETCTBEHHOCTb, YCTAaHOBJIEHHYyl HacTosAwMM KojekcoM, ApyrdMu 3akoHaMHM, 3a
UCK/II0YEeHHEeM cjlydyaeB, KOrJa HCIO0Jb30BaHHe pe3yJibTaTa HMHTEeNJEeKTYyaJlbHOHW [lesaTeJIbHOCTH
WU CpeAcTBa MHAWBUAYAJHW3aLMM JUMLAMU MHBIMH, YeM NpaBoo6JiajiaTesb, 6e3 ero corsjacus
JonyckaeTcs HacToawuM Kopekcom.

2. HckarwouuTesbHOe MNpPaBO Ha pe3yJbTaT UHTEJ/JIEKTYaJIbHOM [efTeJbHOCTHU WM Ha
CPeACTBO MHAMBHUYyalM3aluK (KpoMe HMCK/IIYUTE/NBHOr0 NpaBa Ha GUpPMeHHOe HauMeHOBaHue)
MOKeT IPUHaZJ/1eXaTb 0JJHOMY JINLY UJIA HECKOJIbKHM JINIIAM COBMEeCTHO.

3. B cnyyae, Korja WCKJHOUYMUTEJNbHOE MpaBO HA pe3yJbTaT HWHTEJJIEKTya/lbHON
JlesiTeJIbHOCTH WJIM Ha CpefCTBO HWHAMBUJYyaIW3alUM INPUHAAJEKUT HECKOJbKHUM JHULAM
COBMECTHO, KaK/Jblil U3 NpaBoobJaZaTesiell MOKET HCIO0JIb30BaTh TAKOW pe3yJbTaT WM TaKoe
CPeACTBO IO CBOEMY YCMOTDPEHHIO, eCJM HacToAIMM KoJekcoM WM corJlalleHueM MexAy
npaBoo6JialaTe/NsIMU  He  MNpPeAyCMOTpPeHO HHoe. B3auMoOTHoOUleHWs1 JIUL, KOTOPBIM
HCKJ/II0UMTEJIbHOE NPAaBO NPUHA/IJIEKUT COBMECTHO, ONpelesIsII0TCS CorJiallleHueM MeX 1y HUMU.

JloxoAbl OT COBMECTHOTO MCIOJIb30BaHUs pe3y/bTaTa WHTeJJIEKTyaJbHON [edTe/bHOCTH
WJIM CpeJiCTBA MHAUBUAYAIU3AL UM paclpeeisiioTcs MeX Ay BceMy IpaBoo6.iajaTe/siMU IOPOBHY,
ecJ/Iy corJlallleHueM MeXJy HUMU He IPeJyCMOTPEHO UHOE.

Pacnopsi>keHue WCK/II0YMTENbHBIM IPAaBOM Ha pe3y/bTaT UHTeJ/JIEKTyaJlbHOH JesTeJbHOCTH
WJIA Ha CPeACTBO WHAMBHUJYya/JM3allMH OCYLEeCTBJAETCS NPaBo006/aJaTe/sIMA COBMeCTHO, eC/d
HacTtoAmuM KoZiekcoM He pelyCMOTPEHO UHOE.

4. B ciydasx, mpeJlyCMOTPeHHbIX NYHKTOM 3 ctaTbu 1454, nyHkToM 2 cTaTbu 1466, IyHKTOM
1 crarbu 1510 u nyHktoM 1 cratbu 1519 Hactosimero Kopekca, caMocTosITe/NbHbIE
UCKJ/II0YUTeJIbHBIE [IPaBa Ha OJUH U TOT e pe3y/IbTaT UHTeJIJIEKTYaJbHOMU J1eATeJIbHOCTH UJIU Ha
OZHO U TO e CpeACTBO WHAWBHJyaJU3allUMd MOTYT OJHOBPEMEHHO NpPHUHAJAJeXaTb Pa3HbIM
JINLAM.

5. OrpaHnyYeHHUs UCK/IIOYMTEJBHBIX [IPaB Ha pe3yJIbTaTbl MHTENJIEeKTYa/lbHOU AeATeJlbHOCTH
U Ha CpejCcTBa MHAMBH/ya/lM3alluy, B TOM 4HUC/e B clydae, KOrZa UCNOJb30BaHUe Pe3yJIbTaTOB
HWHTEeJ/JIEKTYa/IbHOM [1esITeJIbHOCTH [I0IycKaeTcsl 6e3 corJjacdsi mnpaBooGJiajaTesed, HO C
COXpaHeHHeM 3a HUMU [paBa Ha BO3Harpax/ieHue, yCTaHaBJAMBalOTCA HacTos UM Koekcom.

[Ipy aTOM OrpaHUYeHHs UCKJIIOUUTEJBbHBIX IPaB Ha NPOM3BeJleHUs] HAyKH, JUTepaTypbl U
HCKYCCTBa, 00'beKThI CMEXHBIX NPaB, U300peTeHHsI U NPOMBILIJIEHHbIE 00pa31ibl, TOBAPHbIE 3HAKU
yCTaHaBJUBAIOTCS C COBJIIOJAEHUEM YCA0BUH, peJyCMOTPEHHbBIX ab3allaMU TPeTbUM, YeTBEPTHIM
Y NATHIM HACTOSILEro NyHKTA.

OrpaHHYeHHs UCKJIIOYUTENbHBIX [IPAaB Ha IPOU3BeAeHNS HayKH, IUTepaTypbl UM UCKYCCTBA
J160 Ha OOGBEKTbI CMEXHBIX NMPAaB YCTAHABJMUBAITCS B OMNpPEJeJIeHHbIX OCOOBIX CJAydasx NpH
YCJIOBHUH, YTO TaKUe OrpaHUYeHUs] He MPOTHUBOpeYaT 0ObIYHOMY MCIOJb30BaHUIO NPOU3BeLeHUN
JIN60 06'bEKTOB CMEXKHBIX [IPaB M He YLeMJISAI0T He060CHOBaHHBIM 006pa30M 3aKOHHbIe UHTEePeCHI
npaBoo6JiajiaTesen.

OrpaHUYeHHUs] HUCKJIIOYMATEJNbHbIX NpPaB Ha HM300peTeHHUS WJM NPOMbIIJIeHHble 00pa3Iibl
YCTAHABJUBAIOTC B OTJEeJbHbIX CJAydasgX MOpH YCJIOBUM, 4YTO TaKdhe OrpaHUYeHUs
HeoGOCHOBAaHHBIM 00pa3oM He IMpPOTUBOpeYaT OOBIYHOMY MCIOJIb30BAHUIO M300peTeHUH WU
NPOMBILIJIEHHbIX 00pa3L0B M C y4eTOM 3aKOHHBIX MHTEPEeCOB TPEeTbUX JIUI, He YIEeMJSIOT
Heo60CHOBAaHHBIM 06pa30M 3aKOHHbIE HHTepeChl paBoobJafaTesnen.

OrpaHHUYeHUs UCKJIIOYHUTENbHbIX IPAaB HAa TOBapHble 3HAKW YCTAHABJIMBAIOTCA B OT/AEJIbHBIX
cly4yadax TMpU YCJOBUM, 4YTO TaKhe OrpaHUYeHHWs YYUTBHIBAIOT 3aKOHHble HHTepechl
npaBoo6JiajiaTesiell U TPETHUX JIULL.

(n. 5 B pen. ®enepanbHoro 3akoHa ot 04.10.2010 N 259-03)



Cratbs 1230. Cpok JefiCTBUS UCKIIOUYUTENbHBIX IPaB

1. HUckuouuTesnbHble NpaBa Ha pe3yJbTaTbl HHTEJJIEKTYaJbHOW [edATeJbHOCTH U Ha
CpeACcTBa MHAWBUAYA/IU3ALUM [eHCTBYIOT B TedyeHHUe OIpe/ie/IeHHOTO CpPOKa, 3a HUCKJIIYeHUueM
c/1y4aesB, IpeJlyCMOTPeHHBIX HacToAWUM KosekcoMm.

2. Ilpojo/KUTENBPHOCTh CpOKa [JeHCTBUS HCKJIIOYHATEJbHOrO0 IpaBa Ha pe3yJbTaT
UHTeJJIEKTYya/IbHOU JesITeJIbHOCTU WJIM Ha CPeACTBO UHAWBHAyalHU3allMy, NOPSAOK UCUUCIEHUS
3TOr0 CPOKA, OCHOBAHUSA U NOPAZLOK ero NpoJJieHUs, a TaKKe OCHOBAHUS U NOPsJ0K NpeKpalleHus
HCKJIIOYMTEJBHOTO NpaBa /j0 UCTEeYEHUs] CPOKA YCTaHABJIMBAKTCS HacTosuuM KosekcoM.

Cratba 1231. /leficTBUe WCKJOYUTENbHBIX W UHBIX HWHTEJ/JIEKTyaJbHbIX MpaB Ha
TeppuTopuun Poccuiickoit @efepanuu

1. Ha Tepputopuun Poccuiickoit ®enepanuu AeHCTBYIOT HCK/JIIOYUTESbHble NpaBa Ha
pe3y/sbTaTbl HUHTEJVIEKTYyaJbHOM [eATeJbHOCTM U Ha CpeAcTBa HHAMBHyalW3allUy,
yCTaHOBJIEHHble MEXAYHapOAHBIMU JorosopaMu Poccuiickoin ®Pefepanud W HAaCTOALUM
Kogexkcom.

JIuuHble HeWMYylleCTBEHHble W UHble HHTeJ/JIEKTyalbHble MpaBa, He sBJAAKIHeCH
UCKJ/II0YUTE/IbHBIMY, [eWCTBYIOT Ha TeppuTopuu Poccuiickoii ®Pejepaniid B COOTBETCTBUU C
ab3aneM yeTBepThIM YHKTa 1 cTaThU 2 HacTosero Kozaekca.

2. Ilpy TmNpuU3HAaHUM HCKJKYUTEJBHOTO IpaBa Ha pe3yJbTaT HWHTeJJIEeKTyaJlbHOU
JlesiTeJIbHOCTH WJIM Ha CPeACTBO HWHAMBHUJYyalW3allUd B COOTBETCTBUM C MeXJIyHapoJHbIM
forosopoM Poccuiickoit Pefepanuy cojiep:kaHue NpaBa, ero AelWCcTBHUe, OrpaHUYEHHUs, OPALOK
€ro OCyIeCTBJIEHHS U 3alUThI ONpesesAoTca HacToamuM KogekcoM He3aBUCHMO OT NOJI0KEHU
3aKOHOJATe/NbCTBA CTPaHbl BO3HUKHOBEHUS HCKJIIOYHUTEJbHOrO IMpaBa, ecId TaKUM
MeX/yHapoJHbIM JJOTOBOPOM MJIM HacToAWMM KoJilekcoM He IpelyCMOTPEHO UHOE.

Ctatea 1232. TocymapcTBeHHasd perucTpanus pe3yJbTaTOB  HHTeJJIEKTyaJlbHOU
JlesiTeJIbHOCTHU U CPe/ICTB MHAUBUAYaTIU3aALUU

1. B cayyasx, npefycMOTpPeHHBIX HacToAIMM KojekcoM, MCKJAIOUYMTeNbHOE IpaBO Ha
pe3yJbTaT MHTEJJIEKTYaJIbHOM JeaTeJbHOCTH WX Ha CPeACTBO MHAWBUAYAIM3al U IPU3HAETCA
U OXpaHsieTCsl NPU YCJAOBUMU TOCYLAapCTBEHHOW perucTpaluu TaKoro pesyJbTaTa WU TaKOIo
CpeAcTBa.

2. B caydasax, korga pe3yJbTaT HWHTEJNJEKTYaJbHOW [JeATeJbHOCTH HJIHW CpeJfCTBO
VHJVBUAYyaIM3alMU TOAJEXUT B COOTBETCTBUU C HacToAmuM KozekcoM rocyfapcTBeHHOH
perucTpanuy, oT4yXJeHUe UCKIYUTENbHOr0 IpaBa Ha TaKOW pe3y/IbTaT UJIM Ha TaKoe CpeJiCTBO
10 JI0TOBOPY, 3aJI0I 3TOr0 NpaBa U NpeJoCTaBJeHUe NpaBa MCII0Jb30BaHUS TAaKOro pe3yJibTaTa
WJIM TaKOro CpeJCcTBa MO JOTOBOPY, @ PaBHO M IepexoJ WCKINYUTEJbHOr0 MpaBa Ha TaKoH
pe3y/sbTaT MWJM Ha TakKoe CpeACTBO 6e3 [0roBopa, TakKxe MOJJeXaT TIoOCyAapCTBEHHOU
perucrpauyy, NOpsA0K MU yCJ0BUS KOTOPOM ycTaHaB/auBaloTca [IpaBuTesnbcTBoM Poccuiickoit
Qenepanuu.

3. T'ocymapcTBeHHasd perucTpanus OTYYXKAEHUS HCKJIIOYUTEJIbHOrO NpaBa Ha pe3yJbTaT
UHTeJ/JIEKTYa/IbHOM [1esITeJIbHOCTU WJIM Ha CpPeACTBO HHAWBHUJAyalW3alldd IO JIOrOBODY,
rocy/iapcTBeHHasi perucTpalus 3ajora 3TOro IpaBa, a TaKXe rocyJapCTBeHHas perucrpanus
IpeJloCTaBJIeHUs IIpaBa HCIIO0JIb30BaHUSl TAKOIO pe3yJibTaTa WM TaKOTO CpeJCTBa MO JOrOBOPY
OCYL1eCTBJAAKTCA NOCPELCTBOM FOCYJapCTBEHHON peTUCTpali COOTBETCTBYIOILETO JOrOBOPA.

4. B cinyyae, npeaycMoTpeHHOM cTaTbed 1239 Hacrosimero Kopgekca, ocHOBaHUEM [Jisl
rocylapCTBEHHOM  perucTpanudd MNpejoCcTaBjJeHHUs IpaBa  UCNOJb30BaHUs  pe3yJibTaTa
UHTeJJIEKTYa/IbHOH JeATeJIbHOCTH WUJIH cpefCcTBa WHAUBUJAYyaIU3aLUU  ABJAETCS
COOTBETCTBYMWOIIee pellleHue CyAa.

5. OcHOBaHUEM /Jis TOCYLapCTBEHHON perucTpanyy nepexoja UCKJIOYHUTENbHOIO IpaBa Ha
pe3y/bTaT HHTeJJIEKTyaJbHON [eATeJbHOCTU WJIM Ha CPeACTBO HWHAWBUJAYyaIU3aLUM IO
Hac/le[CTBYy fABJAETCA CBUJAETEJNbCTBO O IIpaBe Ha HACJAEACTBO, 3a HUCKJIIOYEHHEM cJydad,
npeaycMoTpeHHoro cratbed 1165 HacTosiero Kogekca.



6. HecobtofeHne Tpe6G0BaHMSA O IrOCyJapCTBEHHOM perucTpalyuu AoroBopa o6 oTYyXAeHUN
VCKJIIOUUTEJIbHOIO TpaBa Ha pe3yJbTaT HUHTEJJEKTYaJbHON JedATeJbHOCTH WM Ha CpPesCTBO
WHAUBUAYyaIU3aLUu JU60 [OoroBopa O NpefoCTaBJeHUU APYroMmy JMLY [paBa MCIO0Jb30BaHUSA
TAaKOro pesyjbTaTa WJIMW TaKOTO CpeJCTBa BJleYeT HeJeHCTBUTEJbHOCTb COOTBETCTBYIOLLErO
jJorosopa. Ilpu Heco60JeHUH TpeGOBAaHUA O TOCYJapCTBEHHOW perucTpaluu Iepexoza
VCKJIIOYMTEJIBHOIO NIpaBa 6e3 oroBopa TaKoW Nepexo/ CYUTAeTCs HeCOCTOSABIIMMCS.

7. B ciay4asx, npefyCMOTpeHHbIX HacTtosAyuM KogekcoMm, rocyfsapcTBeHHasi perucrpanus
pe3ysbTaTa MHTEJJIEKTYaJbHOW [ieATeJbHOCTH MOXKET OBbIThb OCYILecTBJeHa [0 >XeJaHHI0
npaBoo6JiasiaTessi. B 3TUX cayvasx K 3aperducTpUpPOBAHHOMY pe3yJbTaTy HHTEJJIEKTYaJlbHON
JesTeJbHOCTH U K IpaBaM Ha TaKOU pe3yJbTaT NPUMEHSIIOTCS NIPaBUJja MYHKTOB 2 - 6 HACTOAILLEN
CTaThbH, ecJU HacTosAKMM KosekcoM He npelyCMOTPEHO UHOE.

CtaTbda 1233. PacnopskeHue UCKIKYUTENbHBIM IPAaBOM

1. IlpaBoo6sajaTeslb MOXET PaACHOPSUTBLCA TNPUHAAJIEXAIIUM €My HWCKJIIYUTENbHbIM
NpaBOM Ha pe3yJbTaT UHTEJIEKTYaJbHON AeATEeJbHOCTU WJIHU Ha CPeSCTBO UHAUBUYyaTU3aLUU
JIIDOBIM He MPOTHUBOpPEYAIMM 33aKOHY U CYIIECTBY TAaKOr0 HCKJIKYHUTEJNBHOrO IMpaBa CnocoboM, B
TOM YUCJE NMYTEeM €ero OTYYXJEeHWS IO AOTOBOPYy Jpyromy Juny (JoroBop 06 OTUYYXKJAEHUU
WCKJIIOUUTEJNBbHOrO TMpaBa) WM TMpPeAOCTaBJeHUs [JpyroMy JIHUIy I[paBa MCIO0Jb30BaHUA
COOTBETCTBYIOIIMX  pe3yJbTaTa  UHTEJJIEKTyaJbHOU  JeTeJbHOCTH WU cpefcTBa
MHJAVBUAYAIU3AIMH B YCTAHOBJIEHHBIX JOTOBOPOM IIpejiesiax (JIMIeH3UOHHBIHN I0roBop).

3akJiroueHue JIMIEH3UOHHOTO JI0r0OBOpa He BJIeYeT 3a COOOM MepexoJi MCKJIIUYUTENbHOTO
npaBa K JIMLEH3UaTy.

2. K [pgoroBopaM o0 pacnopsbKEHUMUM  UCKJIKYUTEJbHbBIM MpPaBOM Ha pe3yJbTaT
MHTEJ/JIEKTYyaJIbHOU [JIeITeJIbHOCTU WM Ha CPEeJCTBO WHAUBUJyaIW3alUM, B TOM 4YHUCJIE K
JIoTOBOpaM 06 OTUYXJAEHHUU HCKJIIOUUTEJNbHOr0 NMpaBa U K JIMIEH3UOHHBIM (CY6JINIeH3HNOHHBIM)
JloroBopaM, NMPUMEHSIOTCA O06IIye MoJIoXKeHUss 06 ob6s3aTesbcTBax (cratbu 307 - 419) u o
foroBope (ctaTbu 420 - 453), OCKOJIbKY HUHOE He yCTAHOBJIEHO NpaBUJIaMU HACTOSIILETO pa3jesa
Y He BbITEKAET U3 COJlep:KaHUsl UM XapaKTepa UCKJIKYUTENBHOIO NpaBa.

3. JloroBop, B KOTOPOM NPSIMO He YKa3aHO, YTO MUCK/IIYHUTEJbHOE MPaBO Ha pe3yJbTaT
VHTEeJJIEKTYa/IbHOW JeITeJbHOCTU WU Ha CpeCTBO MHAVBUAYaIU3alMU NepefjlaeTcs B MOJHOM
00beMe, CYMTAETCS JIMIEH3UOHHBIM JOTOBOPOM, 33 MCK/IYEHHEM J0r0BOPA, 3aK/IHOYAaeMOro B
OTHOIIIEHUH MpPaBa UCIOJb30BAHUS Pe3yJbTaTa UHTEJNJIEKTYyaJbHOU JeITeJIbHOCTH, CIelHaJbHO
CO3/JaHHOTO WJIK CO3/1aBaeMOro /iJisi BKJIIOUYEHUS B CJA0XKHBbIM 006beKT (ab3al BTOpod myHkKTa 1
cratbu 1240).

4. YcnoBus g0oroBopa 00 OTYYXKJIEHUM HCKIIYUTEJBHOTO IpaBa WM JIUIEH3HUOHHOIO
JIOTOBOPA, OTpPaHWYHMBAIOIIME MPABO TPAXJAHUHA CO3/[ABaTh Pe3yJbTaThl HHTEJJIEKTYAJIbHON
JleITeJIbHOCTU  OINpeJieJIEHHOTO poJla WM B OINpeJesleHHONW 06J1aCTu MWHTe/JIEKTYaJlbHON
eI TeJTbHOCTH JIM60 OTUYXJATh MCKJIIOUYUTEJNbHOE MPABO HAa TaKHWe Pe3yJbTaThl APYTUM JIUIAM,
HUYTOXHBI.

5. B caydyae 3ak/loueHUs JJOrOBOpa O 3aJiore MUCK/AYUTENBbHOTO MpaBa Ha pe3yJbTaT
VHTEeJJIEKTYa/IbHOU 1eTeJbHOCTH WU Ha CPeiCTBO MHAWBUAYaIM3alMU 3aJ10T0[aTe/b BIpaBe B
TeyeHUe CpoKa JeHCTBUA 3TOr0 JOTOBOpa HUCIOJIb30BaThb TAaKOW pe3yJbTaT WHTEJJIEKTyaJlbHOU
JIeITEeTbHOCTU WM TaKOe CPeJCTBO WHAUBUJyaJH3alMd W PACIOPSKATHCA HCKIHYUTENbHBIM
NpaBOM Ha TaKOW pe3y/ibTaT WJM Ha TaKoe CpPeACTBO 6e3 corJiacus 3ajiorojiepxaresisi, ecav
JIOTOBOPOM He IPeAyCMOTPEHO HHOE.

CtaTbs 1234. /loroBop 06 OTYYX/IEHUH UCKJIIOUYUTEJNBHOIO NpaBa

1. Ilo poroBopy 00 OTYYXKAEHUM HCKJIOUYUTEJBHOrO I@paBa OJJHA CTOpPOHA
(mpaBooGsaiaTesb) HMepeAaeT WM 0053yeTcs NepefaTh NMpUHAAJMexallee el HCKIIYUTeNbHOe
[IpaBO Ha pe3yJIbTaT UHTeJJIEKTYaJbHON [lesITeJIbHOCTH MJU Ha CPeACTBO MHAUBUJAYATU3ALUU B
MO0JIHOM 06'beME APYTod CTOPOHE (IpHUObpeTaTeNIo).

2. JloroBop 06 OTYYKJEHUH UCKIIYUTEJNBHOTO [IpaBa 3aK/I04aeTcs B NUCbMeHHOH dopMe U
NOJIJIEXXUT rOCyJapCTBEHHOW PErUCTPALUU B CAy4YasaX, IPeAyCMOTPEHHbIX NyHKTOM 2 cTaTbu 1232



Hacrosimero Kogekca. HecobstoieHre nucbMeHHOM GOpMBI UM TPpeGOBAaHUSA O FOCYAapCTBEHHON
perucTpanyu Bjae4eT HeJleMCTBUTEbHOCTh J0r0BOpa.

3. [lo goroBopy 006 OTYYXJEHUU HCKJIIOYUTEJLHOTO MpaBa NpUobpeTaTesb 06s3yeTcs
yIJIAaTUTb NPaBo06J/aJilaTes 0 [pelyCMOTPEHHOE JOTOBOPOM BO3HArpakJAeHHe, eclUd 0rOBOPOM
He IIpeJlyCMOTPEHO UHOe.

[Ipy OTCyTCTBUM B BO3ME3JHOM JOTOBOpe 00 OTYYKJEHHUU HCKIYUTEJBHOTO IpaBa
yCJOBUSI O pa3Mepe BO3HarpaxkJAeHUs WM MOpsiiKe ero omnpejejieHUsl [OroBOpP CUMUTAETCs
He3akJloueHHbIM. [Ipy 3TOM npaBuJa onpe/iesieHus LieHbl, IPeyCMOTPeHHble IYHKTOM 3 CTaTbH
424 nacrosiuiero Kosekca, He IpUMEHSOTCS.

4. HckiawouuTesbHOE MpaBO Ha pe3yJbTaT UHTENJEKTyaJbHOW [JeATEeJbHOCTU WJM Ha
CpPeACTBO WHAMBHJyalM3allMK IepexXoAUT OT INpaBoobJsajaTesid K NpHOOGpeTaTes 0 B MOMEHT
3aKJ/II0UeHUs A0roBopa 06 OTUYXKJEeHUHU WCK/IIOUYUTEeNbHOT0 IpaBa, ec/Iy CorJlallleHHneM CTOPOH He
npefycMoTpeHo uHoe. Eciu 7oroBop 06 OTUYYXKAEHHUH HCKJIYUTENbHOTO MpaBa HOAJIEXKHUT
rocy/JapCTBEHHOW peructpanuu (MyHKT 2 cTaTbu 1232), UCKIIOUYUTENbHOE MPaABO Ha TaKoH
pe3y/bTaT WM Ha TaKoe CPeJCTBO NepexoJuT OT MpaBoobJazfaTessd K IpUodpeTaTe 0 B MOMEHT
rocy/iapCTBEHHOU perucTpanyy 3TOro Aorosopa.

5. Ilpu cyulecTBEHHOM HapyuleHHMM MpuobpeTaTesieM 00513aHHOCTU  BBIIJIATUTh
paBoo06.J1alaTeI0 B YCTAaHOBJEHHBIM JOTOBOPOM 06 OTUYYXKJ€HUH UCKJIIUYUTESBHOr0 IpaBa CpokK
BO3Harpax/JieHue 3a NpuobpeTeHre UCKJIIUYUTENbHOIO NIpaBa Ha pe3y/bTaT UHTeJJIeKTYaJlbHON
JleITeJIbHOCTH WJIM Ha CPeACTBO WHAMBUAyaaM3alUM (MoAnyHKT 1 myHkTa 2 ctatbu 450)
npeXXHU npaBoo6JiafaTesb BIpaBe TPeGOBaTh B CyAeO6HOM MOpPsJAKe MEpPeBOJa Ha cebs Mpas
npuob6peTaTesisl UCKJIIOYHUTENbHOIO [paBa U BO3MellleHUs YObITKOB, eC/IM UCK/IIYUTENbHOE IPaBo
IlepeLLIo K ero NpuobpeTaTeo.

Ecnu uck/I04YMTE/IbHOE NPaBO He Mepeuio K NpuobpeTaTesio, TO MPU HApyLIEHHH UM
00513aHHOCTH BBIIJIATUTD B YCTAaHOBJIEHHBIHN JOrOBOPOM CPOK BO3HArpakJieHue 3a npuobpeTeHue
HCKJ/IIOYMTEJIBHOTO IIpaBa NpaBoo6/aZiaTe/lb MOKET O0TKa3aTbCsA OT JOroBopa B OJAHOCTOPOHHEM
NopsJiKe U TOTpe60BaTh BO3MellleHHUs YObITKOB, IPUYMHEHHBIX PACTOPXKEHUEM J0Tr0BOpa.

CraTbs 1235. J/IuLleH3UOHHBIN JOTOBOP

1. llo 1MLleH3MOHHOMY J0TOBOPY OJiHA CTOPOHA - 00J1aZiaTe/Ib UCKJIIYHUTENbHOTO IpaBa Ha
pe3y/bTaT UHTEJIEKTYaJbHOH AeATeJbHOCTH WU Ha CPEeACTBO MHAMBUAYATU3aLUH (JIMLieH3uap)
npejocTaB/isieT WM 00683yeTcs MNpefoCTaBUTb JApyrodl crTopoHe (JiMLleH3UaTy) HpaBo
MCI0JIb30BAaHUA TaKOro pe3yJsbTaTa WM TaKOrO0 CpeACTBa B NpefyCMOTPEHHBIX J0TrOBOPOM
npejesax.

JluneH3naT MOKET HCHOJIb30BaTh pe3yJbTaT HWHTENJEKTYaJlbHON [JedATeJbHOCTH WU
CpPeACTBO WHJMBHAyaNW3alMd TOJBKO B Ipefesax TexX IpaB U TeMU clnocobaMu, KOTOpble
npeJyCMOTpeHbl  JIMLIEH3WOHHBIM  JoroBopoM. [lpaBo  ucnosb3oBaHHs  pe3yJibTaTa
VHTEJIJIEKTYa/IbHOW JAeATeJbHOCTH WJM CpeACTBa WHAMBUJyaJU3allu{, NpsSMO He yKa3aHHOe B
JINLIEH3UOHHOM /I0T0BOpE, He CUUTAETCs IPeJOoCTaBJAeHHbIM JIUIEH3UATy.

2. JIMLeH3MOHHBI [OroBOp 3akKJ/o4aeTcd B IHCbMeHHOH ¢opMe, ecJM HaCTOALUM
KozexcoM He npelyCMOTpEHO UHOE.

JIMLIeH3WOHHBIA  [JOrOBOP MOAJIEXKUT TOCYLapCTBEHHOW perucrpanud B CIy4adx,
npefyCMOTPEHHBIX NYHKTOM 2 cTtaTbU 1232 HacTtosawero Kogekca.

Hecobsoenrue nucbMeHHON GOpMbl WM TpebGOBaHUsS O TOCYAAPCTBEHHON perucrpanuu
BJIeYeT 32 COO0M HeleHCTBUTEIbHOCTD JINILEH3MOHHOT0 0r0Bopa.

3. B 1u1ieH3MOHHOM JOTOBOPE J0J/KHA ObITh YKa3aHa TEPPUTOPHs], HA KOTOPOU JOMyCKAeTCs
HCIOJIb30BaHUeE pe3sysbTaTa MHTeJJIEKTYa/IbHOU JlesITeJIbHOCTH WU cpeAcTBa
MHAUBUAyanu3auuu. Eciu TeppuTopus, Ha KOTOPOH [JONyCKaeTCsd HCNOJIb30BaHUE TaKOIo
pe3yJibTaTa UJIM TAaKOTO CPeJCTBa, B JOTOBOpPe He YKa3aHa, JIMLEeH3UaT BIpaBe OCYIIEeCTBJIATb UX
MCII0Jb30BaHUE Ha Bcel TeppuTopuu Poccuiickoit @enepanuu.

4. Cpok, Ha KOTOPBIX 3aKJH4YaeTCs JIMLEH3UOHHbIN JOr0BOp, HE MOXeT NpeBbIIAaTh CPOK
JleFICTBUSI MCKJIIDUUTENbHOr0 IpaBa Ha pe3y/bTaT WHTEe/JIEKTyaJbHOU [eATeJbHOCTU WJM Ha
CpeZiCTBO UHAVBHUAYaTU3AL M.

B cnyyae, korga B JIMLEH3MOHHOM [JIOTOBOPE CPOK €ro JeWCTBUS He OlpejesieH, JOrOBOP
CYUTAETCS 3aKJI0YEeHHBIM Ha NATH JIEeT, eC/IU HacToAWKM KoZilekcoM He IpelyCMOTPEHO HHOE.



B ciydae npekpalieHUsl HCKIIYUTEIbHOTO0 NpaBa JHUIEH3HOHHbIH J0roBOp MpeKpaliaeTcs.

5. Tlo JIMIEH3UOHHOMY JOrOBOPY JIMIIEH3WAT 0065A3yeTcd YIUVIaTUThb JIMIEH3uapy
06yCJIOBJIEHHOE ZIOTOBOPOM BO3HArpaXkJieHHE, eC/IU ZI0TOBOPOM He MPeyCMOTPEHO HHOE.

[Ipy OTCyTCTBMM B BO3Me3JHOM JIMIIEH3UOHHOM JIOTOBOpPE YCJIOBHUS O pa3Mepe
BO3HarpaXkJeHHUs WU MOPsAKE ero onpejie/ieH!sl JoroBOp CYUTAETCA He3aKIYeHHbIM. [Ipy 3ToM
IpaBuUJia ONpeJiesIeHUs LeHbl, MPeyCMOTPEHHbIE MYHKTOM 3 cTaTbU 424 HacTosuiero Kogekca, He
IPUMEHSIIOTCS.

6. JIlleH3UOHHBIH IOrOBOP A0JDKEH NPeyCMaTPUBATh:

1) nmpeaMeT AoroBopa MyTeM yKa3aHUs Ha pe3yJibTaT WHTENJIEKTYaJbHOU JeATeJbHOCTU
WM Ha CPeACTBO WHAWBUAYAJH3alMH, MPaBO HMCIOJIb30BaHUs KOTOPBIX NMPEAOCTABJSAETCS IO
JIOTOBOPY, C YKa3aHHEM B COOTBETCTBYIOLIMX CAy4asXx HOMepa M JaThl BbIJA4H JOKyMEHTa,
YZ,0CTOBEPSIOLIEr0 UCKIIOYUTENIbHOE MTPaBO Ha TaKOH pe3y/IbTaT UM Ha TaKoe CPEeJICTBO (MIATEHT,
CBU/IETEJIBCTBO);

2) crnoco6bl UCIOJb30BaHUs pe3yJibTaTa UHTEJVIEKTYaJbHOU ZeATEeJbHOCTH WU CPeJCcTBa
WH/IUBU/Iy/IM3al1H.

7. llepexo/; UCKJIIOYHUTENBHOTO IpaBa Ha pe3y/bTaT UHTENJIEKTYaJlbHON JeATeJbHOCTH HUIH
Ha CpeACTBO WHAWBHUJIya/M3allid K HOBOMY MpPaB006/1alaTe/l0 He SIBJASETCS OCHOBAaHWUEM [JIs
W3MEHEHHUs WJIM PAaCTOPXKEHHUs JIMIEH3UOHHOTO JIOTOBOpA, 3aKJIIOYEHHOTO MpeJIiecTBYHIUM
npaBoo6JiajaTeseM.

Cratbsi 1236. Buabl IMLIeH3UOHHBIX JJIOTOBOPOB

1. /I eH3MOHHBIH JJOTOBOP MOXET NpeAycMaTpUBaTh:

1) mpepocTaB/ieHHe JIMLEH3UATY NpaBa HMCIOJb30BaHUS pe3y/bTaTa HHTEJIEKTYaJlbHOU
JlesITeJIbHOCTH WJIHM CPeJCTBa UHAMBUAYAIN3aL MU C COXpAaHEHUEM 3a JIMLIEH3UAapOM NpaBa BblJa4u
JIMLeH3UH APYTUM JuLaM (npocTas (HEUCKIYHTeNbHas1) JULIEH3U);

2) mpejocTaBjieHUe JIMIeH3WaTy NpaBa HCI0Jb30BAaHUA pe3yJbTaTa HHTeJJeKTyalbHOU
JesiTeJIbHOCTH WJIM CpeJCTBAa HUHAWBHyalvd3alud 6e3 coXpaHeHHUsl 3a JMLeH3WapoM IpaBa
BbIJJa4YM JIMIIEH3UN APYTUM JMLaM (MCKIIYUTEbHAs JTULEH3Us).

2. Ecu MIleH3MOHHBIM JJOTOBOPOM He NpPeAyCMOTPEHO WHOe, JIMIeH3Usl pejnosaraeTcs
NPOCTOH (HEUCKITIOYHUTETBbHOM).

3. B 04HOM JIMLIEH3MOHHOM JI0rOBOPE B OTHOIIEHHWU PA3JIMYHBIX CIOCOGOB HUCIOJIb30BaAHUSA
pe3yJibTaTa HWHTEJJIEKTYaJIbHOH JIeSITEIbHOCTH WM CPeACTBA HWHJAUBUJYAIU3ALUHA MOTYT
coZiepXKaThCsl YC/I0BUS, NMpPeAyCMOTPeHHble MYHKTOM 1 HacTosled CTaTbU JJs JIMIEH3UOHHbIX
JIOTOBOPOB Pa3HbIX BU/IOB.

Cratbs 1237. UcnosiHEHYE JIMLLEH3UOHHOTO JJOTOBOpa

1. JluneH3uaT 06s13aH NPeACTABJATh JUIEH3UAPy OTYEThl 06 HCIOJb30BAaHUU pe3yJibTaTa
UHTeJ/JIEKTYa/IbHOM [J1eITeJIbHOCTU WJIM CPeACTBa WHAUBUJAYaIW3aLUM, €CJd JULEeH3UOHHBIM
JlOTOBOPOM He INpeJyCMOTpeHO MHoe. Eciu B JIMIIEH3MOHHOM J0r0BOpe, NpeAycMaTpUBaOILEeM
npeJicTaBjJeHre 0TYeTOB 00 MCNO0Jb30BAaHUM pe3yJibTaTa UHTEeJJEeKTYyaJlbHON [eATe/IbHOCTH WU
CpeficTBa WHAUBHUJYyaJU3alluM, OTCYTCTBYIOT YCJOBUA O CpPOKEe W MOpAJKe HUX NpeJCTaBJIeHud,
JIMLeH3UaT 06513aH NPeACTaBAATh TaKUeE OTYEThI JIMLeH3Uapy [0 ero Tpe60BaHUIo.

2. B TeueHnume cpoka [JelCTBUS JIMLIEH3WOHHOTO [JiOroBOpa JiMLleH3Wap 00653aH
BO3/JIEPXKMUBATbCS  OT KAaKHUX-JIMOO [JeHCTBUH, CIOCOOHBIX 3aTPYAHUTH OCYLeCTBJIeHHe
JIMLEH3UaTOM NpPeJOCTaBJE€HHOr0 €My IpaBa HCI0JIb30BaHUA pe3yJbTaTa HUHTeJJEKTYaJbHON
JlesiTeJIbHOCTH WJIM CpeJiCTBa UHUBUAYANU3al MU B YCTAHOBJIEHHBIX J0TOBOPOM INpefeJiax.

3. Hcnonb3oBaHue pe3dyabTaTa UHTE/JIEKTYaJbHONW [JleTEJIbHOCTH HWJU CpeACcTBa
WHAUBUJYyaIU3alUU CIOCOO0M, He NpefyCMOTPEHHBIM JMLEH3WOHHBIM JOrOBOpPOM, JHM60 IO
npeKpauieHuy [AeHCTBUS Takoro JoroBopa, Jub6o HHbBIM 06pa3oM 3a IMpejejaMd Ipas,
npeJloCTaBJeHHbIX JIMLEH3MaTy [0 JOTroBOpY, BJleueT OTBETCTBEHHOCTb 3a HapylleHue
HCKJ/IIOYMTE/IBHOTO IpaBa Ha pe3y/bTaT UHTe/JIEKTyaJbHOW [JleATeJbHOCTH WJU Ha CPeJCTBO
VHAVBUAyaIu3alMy, YyCTaHOBJEHHyl HactodwuM KojekcoM, JpyrMMu 3aKOHaMH WJHU
JLOTOBOPOM.



4. [Ipy HapylleHUH JHUIeH3UaTOM 0653aHHOCTH YIJIAaTUTh JIMLleH3uapy B yCTaHOBJIEHHbBIH
JINLIEeH3UOHHBIM JIOTOBOPOM CPOK BO3HArpakZileHHWe 3a NpeJoCTaBJeHHe NpaBa HCIO0JIb30BaHUA
NpoU3BeJIeHUs] HAayKH, JIMTEPATYPhbl MJIU UCKyccTBa (rsnaBa 70) JiM60 0O'bEKTOB CMEXHBIX MpaB
(rnmaBa 71) sMueH3uMap MOXeT B OJHOCTOPOHHEM IOpsi/IKe OTKa3aTbCA OT JIMIEH3WOHHOIO
JI0TOBOpa U OTpe60BaTh BO3MellleHUs YObITKOB, IPUYUHEHHbIX PACTOPXKEHHEM TaKOro 0roBopa.

CraTbsa 1238. Cy6IUIeH3UOHHBIH 10TOBOD

1. [Ipy NMUCbMEHHOM COTJIACUM JIMI|eH3Wapa JIUIEH3UAT MOXKET IO JOTOBOPY NMPeJOCTAaBUTh
NpPaBO UCIOJIb30BaHUA pe3yJbTaTa HWHTENJIEKTYaJIbHOU JIeATeJbHOCTH WJIHW  CpPeJCTBa
VHAYMBUAYaNU3AlMU ApyroMy ULy (cy6auLeH3UOHHBIN JOTOBOP).

2. Tlo cy6MIIeH3MOHHOMY J0TOBOPY CYGJIMIEH3UaTy MOTYT ObITh MpeAoCTaBJeHbl IpaBa
HCI0JIb30BaHUS pesyJibTaTa WHTEJJIEKTyaJIbHOU JesATeJIbHOCTH WU cpeJsicTBa
UHAUBUJYAIU3alMH TOJBKO B Ipe/ieslax TeX MpaB U TeX CNOCOGOB UCMOJIb30BaHUS, KOTOpbIE
npeJlyCMOTpPEHbI JIMIIEH3UOHHBIM JIOTOBOPOM JIJI1 JIUIleH3UaTa.

3. Cy6yiMIleH3UOHHBIN JOTOBOP, 3aKJIUYEeHHBbIH Ha CPOK, MPEBBINAIUUNA CPOK JAeHCTBUSA
JIMIEH3UOHHOTO [IOTOBOpPA, CYUTAETCSd 3aKJKYEeHHbIM Ha CPOK [JeHCTBUA JIMIEH3MOHHOTO
JloroBopa.

4. OTBETCTBEHHOCThb Mepes JIMIleH3uapoM 3a JIeHCTBUS CyOJUIeH3uaTa HeceT JIMIeH3Uar,
€CJIU JINI[EH3HUOHHBIM JIOTOBOPOM He IPeAyCMOTPEHO UHOE.

5. K cy6iuieH3MoOHHOMYy [JOTrOBOpY MNPUMEHSIIOTCA MpaBua Hacrosuiero Kopgekca o
JINIIEH3UOHHOM JIOTOBOpE.

CtaTeda 1239. [lpunyauTebHaA JULeH3UA

B ciayyasax, npeaycMoTpeHHbIX HacTosmuM KogekcoM, cys MoxeT 1O TpebGOBaHHUIO
3aMHTEPECOBAHHOIO JIMIA NPUHATh pellleHHue O NpeAOoCTaBJeHUH 3TOMY JIMLY Ha YKa3aHHBIX B
pellleHNH CyJa YCJOBUAX NpaBa MCHOJIb30BaHUA pe3y/bTaTa UHTENJEKTYaJlbHON [eTeNTbHOCTH,
HCKJ/II0UMTEJIbHOE NTPaBO Ha KOTOPBIA NPHUHAJJIEKHUT ApyroMy JULy (IpUHYyLUTe/bHas JULEeH3UsA).

Cratbsi 1240. Ucnosib3oBaHUe pe3yJibTaTa UHTE/NJEKTYaJbHOU JesdTeJbHOCTH B COCTaBe
CJI0’KHOTO 00'bEKTA

1. Jluuo, opraHu3oBaBllee CO3JaHHE CJO0XKHOIO OO'bEKTa, BKJ/KOYAIOLIEr0 HECKOJbKO
OXpaHfieMbIX  pe3yJbTAaTOB  MHTEJJEKTyaJbHOW  JeATeJbHOCTH  (KMHOGU/IbMA, HHOIO
ay/JMOBU3YaJbHOTO IPOU3BE/I€HUA, TeaTPaJlbHO-3pEJUILHOr0 NpeCTaBJeHUs, MyJbTUMeUNHOI0
NPOAYKTA, eAUHON TEXHOJIOTUH ), IpUOGpeTaeT IPaBO UCI0JIb30BaHHUs YKa3aHHbIX pe3yJIbTaTOB Ha
OCHOBAHMH JJOTOBOPOB 06 OTYYXKJeHUH UCKJIIOYMTENbHOTO IpaBa UJIM JIMLeH3UOHHBIX JIOTOBOPOB,
3aKJ/II0YaeMbIX TAaKUM JIMLOM C 06JaZaTesIsIMHA HCKJIIOYHUTEJNbHBIX MpPaB Ha COOTBETCTBYIOLIME
pe3y/IbTaThbl UHTE/JIEKTYa/IbHOH J1esTeJIbHOCTH.

B ciy4dae, korja JiuL0, opraHM30BaBliee CO3/jaHUe CJI0XKHOI0 00'beKTa, IpHobpeTaeT NpaBo
HCI0JIb30BaHUA pe3y/bTaTa UHTEJJIEKTYaJbHOU [leATeJbHOCTH, CHeLMaJbHO CO3J4AHHOTO HWJIHU
C03/1aBaeMoro JJisi BKJIIOYEHHUsI B TAKOU CJI0KHBIA 06'bEKT, COOTBETCTBYIOIIUMN [JOTOBOP CYATAETCSA
JlOTOBOPOM 00 OTYYXKJEHUH MCK/IIYUTEJbHOrO IIpaBa, €ecjAd HHOe He MpeAyCMOTPEHO
corJlalleHueM CTOpOH.

JIN1eH3MOHHBIN Jl0rOBOD, npeJycMaTpUBAOLIUK HCII0/Ib30BaHNE pesyJsbTaTa
VHTEeJIJIEKTYa/IbHOH [1eTeIbHOCTH B COCTaBe CJA0XKHOT0 00'beKTa, 3aK/II0YAeTCsl Ha BeCb CPOK U B
OTHOLIEHUM BCeHd TEpPpPUTOPUHU [eHCTBHS COOTBETCTBYIOLLETO HCKJIOYHUTEJNbHOIrO IMpaBa, ecild
JlOrOBOPOM He NpPeJyCMOTPEHO UHOE.

2. YcnoBUA JIMLEH3WOHHOIO [JOrOBOpa, OTPaHHWYMBAIOILIME MCIOJb30BaHME pe3yJsbTaTa
MHTeJJIEKTYaJIbHOU [1eSITEJIbHOCTH B COCTABE CI0XKHOI'0 00'b€KTA, HELeCTBUTEJIbHBI.

3. [Ipy Ucnosb30BaHUU pe3yJibTaTa UHTEJJIEKTYaJlbHOMN J1esITeJIbHOCTH B COCTABE CJI0XKHOI0
00beKTa 3a aBTOPOM TaKOTO pe3y/bTaTa COXPAHSITCA NPaBO aBTOPCTBA U Apyrue JIMYHble
HeuMYyLleCTBEHHbIE IpaBa Ha TAKOW pe3yJiIbTarT.



4. [Ipyn ucno/sp30BaHUU pe3ybTaTa UHTENJIEKTYaJlbHON AeATeJbHOCTH B COCTaBe CJI0KHOTO
00beKTa JIMI0, OPraHHW30BaBllee CO3/aHHe 3TOr0 00'beKTA, BIpaBe yKa3blBaTb CBOE HUMS WJIH
HauMeHOBaHUe JIN60 TPe6oBaTh TAKOTO YKA3aHMUSI.

5. llpaBusa HacToslllel CTaTbu NPUMEHSIOTCA K IpaBy HCIOJb30BaHUSl pe3y/IbTaTOB
UHTeJJIEKTYa/IbHOU [JleATeJIbHOCTH B COCTaBe €UMHOW TEeXHOJIOTMH, CO3JaHHOM 3a CYeT WJHU C
npHUBJIeYeHUEM CpeJcTB desepasbHOro GI0/KeTa, MOCKOJbKY UHOE He YCTAHOBJIEHO NpaBUIaMU
rjiaBbl 77 HacTosmero Kogekca.

CraTbs 1241. [lepexo UCKIIOYUTEJTBHOTO TPaBa K APYTrUM JIMIaM 6e3 oroBopa

[lepexos UCK/IIOUUTENBHOTO NPaBa Ha pe3yJ/bTAaT UHTE/JIEeKTYaJbHOM J1esITeJIbHOCTH WJIM Ha
CPeACTBO MHAMBHU/yalU3alUMy K ApyroMy JiMLy 6e3 3aK/J04YeHHs J0oroBopa ¢ npaBoobJsajaTeseM
JIONYCKAeTCsl B C/y4asix M 1O OCHOBAHHUSIM, KOTOpPble YCTAaHOBJIEHbl 3aKOHOM, B TOM 4YHCJIE B
Nopsi/ike YHUBEPCAJBHOTO INpaBONpeeMCTBa (HacleZ0BaHUe, peopraHM3alus OPUIUYECKOTO
JIMLA) ¥ IPpU 06pallleHUH B3bICKaHHSA Ha KMYILeCTBO paBoo6JiafaTelsl.

CtaTba 1242. OpraHusanuy, oCyLleCTBAAKIIME KOJJIEKTUBHOE yIpaBJeHue aBTOPCKUMU U
CMeXHbIMU NIpaBaMH

1. ABTOpBI, UCMIOJTHUTEJN, U3rOTOBUTENM (POHOrpAaMM U HHble 06JaJaTeNd aBTOPCKUX U
CMEXHBIX IpaB B CJy4yadX, KOTZa OCYLleCTBJeHHWe WX MpaB B HHAVBUAYaJIbHOM MOpsJKe
3aTPyZHEHO WJIM Korjia HacTosAmuM Ko/iekcoM JlonycKaeTcst UCM0JIb30BaHUE 00'beKTOB aBTOPCKUX
M CMeXHbIX NpaB 06e3 corJjacusi ob6JiafilaTesiell COOTBETCTBYWOIIMX MpaB, HO C BBIMJIATOM UM
BO3HArpakJAeHus, MOTyT CO3/jlaBaTh OCHOBaHHbIE Ha YJIE€HCTBe HEKOMMepYeCKHe OpraHU3aluy, Ha
KOTOpble B COOTBETCTBUU C IOJHOMOYUSIMH, MPEJOCTABJEHHBIMU UM IpPaBoo6JaJaTessIMH,
BO3JIaraeTcs ynpaBJjieHHe COOTBETCTBYIOIIMMU paBaMy Ha KOJIJIEKTUBHON OCHOBe (OpraHu3aluu
0 YIpaBJIeHUI0 TPaBaMH Ha KOJIJIEKTUBHOMW OCHOBE).

Co3zaHue TaKWX OpraHW3alMil He NpPenATCTBYyeT OCYILeCTBJEHUI0 IpeJCTaBUTENbCTBA
06Js1a/1aTesiel aBTOPCKUX U CMEXKHbIX IPAB APYTUMH IOPUJAYECKUMHU JIUI[AMHU U TPaXK/aHaAMU.

2. OpraHusanyu no ynpaBJjieHUI0 NpaBaM{d Ha KOJIJIEKTUBHOM OCHOBe MOTYT C03/JaBaTbCs
JJ ynpaBJieHUsl NpaBaMM, OTHOCAIIMMUCA K OJHOMY WJIM HECKOJbKUM BHJAaM O00OBEKTOB
aBTOPCKUX U CMEXHBIX NpaB, AJis yIpaBJeHUs OJHUM UJIU HECKOJbKHMU BUJIAMM TAaKUX IpaB B
OTHOIIEHUU OIpe/IeJIEHHBIX CIOCOO0B HCIOJIb30BAHHS COOTBETCTBYIOINIUX OOBEKTOB JU6GO /s
ynpaBJieHUs JIIOObIMU aBTOPCKUMHU U (MJIM) CMEXHBIMU IPaBaMHU.

3. OcHOBaHMEM MOJHOMOYMU OpraHu3alMy MO YNpPaBJIeHUIO MpaBaMU Ha KOJIJIEKTUBHOH
OCHOBE fIBJIIETCA [IOFOBOpP O Nepejadye MOJHOMOYMU MO YNpaBJeHUIO NpaBaMH, 3aKJHO4YaeMbId
TaKOW OpraHusalyed C MpaBoo6JafaTesieM B MUCbMeHHOW GoOpMe, 3a HUCKIYEHUEM CJydvasd,
npeAyCMOTpPEeHHOro ab3aleM nepBbIiM MyHKTA 3 cTaTbu 1244 HacTosero Kogekca.

YKa3aHHBI [JIOTOBOpP MOXET ObITb 3aKJ/JIYEeH C NpaBooO6/aJaTesssMy, SBJSHOLIAMUCS
YjleHaMHU TaKOW OpraHu3alyy, U ¢ TpaBo06/1alaTe/IsIMU, He BJSIOUUMUCS ee YyieHaMu. [Ipy aTom
opraHu3anus Mo YIpaBJeHUI0 MpaBaMHd Ha KOJIJIEKTHUBHOM OCHOBe 06si3aHa NPUHATH Ha cebs
ynpaBJieHHe 3TUMU NpaBaMH, €C/JIY yIpaBJjieHUe TaKoil KaTeropvei MpaB OTHOCUTCS K YCTaBHOMU
JleITeJbHOCTU 3TOM opraHusanud. OCHOBaHMEM IOJHOMOYMH OpraHM3aldu MO YyIpaBJIeHUIO
npaBaMy Ha KOJIJIEKTUBHOW OCHOBE MOXET ObITh TaK)Xe JOTOBOP C APYToM opraHu3aluel, B TOM
4yrcJle ”HOCTPAaHHOMH, yIpaBJsioleil MpaBaMHu Ha KOJIJIEKTHUBHOUM OCHOBE.

K moroBopaM, ykasaHHbIM B ab3aljax mepBOM U BTOPOM HACTOSIIIEro MyHKTa, IPUMEHSOTCA
ob61pe nmoJiokeHUs 06 o6s3aTenbcTBax (crarbu 307 - 419) u o moroBope (ctatbu 420 - 453),
MOCKOJIbKY MHO€ He BbITEKaeT U3 COJlepKaHus WU XapaKTepa IIPaBa, Iepe;JaHHOro B yIpaBJeHUE.
[IpaBusia HacTosillero pasjesa O JOroBopax 06 OTYYXK/JEHUU MCK/IIOUYUTEJbHBIX MpaB U O
JINL[€H3UOHHBIX J0TOBOPAaX K yKa3aHHbIM JOrOBOpPaM He MPUMEHSIOTCS.

4, OpraHusangyMu MO YNOpaBJeHUWI0 MNpaBaMM Ha KOJUIEKTUBHOM OCHOBe He BIIpaBe
HCII0JIb30BaTh OOBEKThl aBTOPCKHUX W CMEXHbIX IpPaB, UCKIKYHTEJbHbIE MpaBa Ha KOTOpbIe
nepefiaHbl UM B yIIpaBJIeHUE.

5. OpraHusauuu IO yNpaBJeHUIO MpaBaMH Ha KOJIJIEKTUBHOM OCHOBe BIIpaBe OT HMEHU
npaBoobJaiaTesiedl UK OT CBOEro UMeHHU NpeAbsB/sAThL TPeOGOBaHHUS B Cy/le, A TAKXKe COBEpUIATh



WHbIE IOpUAUYECKHe AeUCTBUS, He0OX0AMMble [IJIs 3alMThI MPaB, NepeJaHHbIX UM B yIpaBJeHHe
Ha KOJIJIEKTUBHOU OCHOBE.

AxkpenuToBaHHas opraHusainusa (ctatbs 1244) Takke BpaBe OT UMEHU HEONpPeeIEeHHOTO
Kpyra npaBoobJiafiaTesiell IpeAbSIBJIATb TPeOOBaHUSA B CyZe, HE0OX0AWMble [IJisl 3allMThl NpPaB,
ylnpaBJieHHe KOTOPBIMU OCYIECTBJISIET TaKas OpraHu3anus.

6. [IpaBOBOE MOJIOXKEHME OpraHU3alMil 10 YyIpaBJeHUI0 IpaBaMHy Ha KOJIJIEKTUBHOM OCHOBE,
YHKIIMU 3TUX OpraHusalyif, mpaBa U 00513aHHOCTU HX YJIEHOB OINpPeJessAITCS HACTOSIIUM
KogekcoM, 3akoHaMM O HEKOMMEpPYECKHX OpTraHU3alusX W YycTaBaMHU COOTBETCTBYIOUIUX
opraHu3sarnui.

CraTba 1243. McnosiHeHUMe OpraHMU3alUsSIMU MO YNPaBJEHUI0 NMpaBaMH Ha KOJIJIEKTUBHOMH
OCHOBE JIOTOBOPOB C PaB006J1aAaTe IMU

1. OpraHusauus 0O yHOpaBJeHUKO IMpaBaMHM Ha KOJIJIEKTUBHOU OCHOBE 3aKJK4YaeT C
M0JIb30BaTeJISIMH JIMIIeH3UOHHbIe JIOTOBOPbI O MpeJOCTaBJeHWM MM IpaB, NepeJaHHbIX el B
yhpaBJieHHe IpaBo00/alaTe/IIMU, Ha COOTBETCTBYIOIIHE CIOCOObI MCIOJb30BaHHUS OO'BEKTOB
ABTOPCKHUX U CMEXHBIX IIPAB Ha YCJIOBUSX NMPOCTOHN (HEUCKIKYUTENBHON) JIUIIEH3UN U COOUPAET C
noJib30BaTesel BO3HAarpaXk/ieHue 3a MCM0JIb30BaHUE 3TUX 00'bEKTOB. B ciyyasx, Korja 06'beKThl
aBTOPCKUX U CMEXHBIX TPaB B COOTBETCTBUU € HAcTOSAIIUM KoJleKCOM MOTYT ObITh MCII0JIb30BaHbI
0e3 corsiacus MpaBoo6JiaZiaTesisi, HO C BBIIVIATOM €My BO3HarpakJeHus, OpraHus3alnus Io
yIpaBJIeHUI0 NMpaBaMU Ha KOJIJIEKTUBHOW OCHOBE 3aKJ4aeT C M0Jb30BaTessIMU AOTOBOPHI O
BBIIJIATE BO3HATPaXK/eHUs U COGUpPAET CPeJICTBA HA 3TH I[eJIH.

OpraHusainys Ho ynpaBJeHHUI0 NpaBaMHd Ha KOJIJIEKTUBHOW OCHOBE He BIpaBe OTKa3aTh
M10JIb30BaTEJI0 B 3aKJIIDYEHUH JIOT0BOpa 6e3 JJ0CTaTOYHBIX OCHOBAHUH.

2. Eciu JMUEH3WOHHBIA [JOrOBOp C TMO0Jb30BaTesJieM 3aKJ/II4YaeT HeNoCpejCTBEHHO
npaBoo6JialaTesib, OpraHu3anus Mo yIpaBJieHUI0 MpaBaMU Ha KOJIJIEKTUBHOW OCHOBE MOMET
co6HpaTh BO3HArpax/JieHue 3a UCI0JIb30BaHUE 060'beKTOB aBTOPCKUX U CMEXKHBIX MPAB TOJIbKO MPU
YCJIOBUM, YTO 3TO IPSIMO NPEAYCMOTPEHO YKa3aHHbIM JOTOBOPOM.

3. llonb3oBaTe/d 06s3aHbl N0 TPeOGOBAHUIO OPraHU3allMU MO yNpaBJEHUIO MpPaBaMU Ha
KOJIJIEKTUBHON OCHOBe NpPeJACTaBJSTb €l OTYeThl 00 MCI0JIb30BAaHUHU O6BEKTOB aBTOPCKUX M
CMEXHbIX IIpaB, a TaKXe WHble CBeJleHUs W J[JOKYMeHTbl, Heob6xoAuMble njs cbopa U
pacnpejesieHHs1 BO3HArpaXkJeHusl, nepedyeHb U CPOKU NMPeACTaBJEHUSI KOTOPbIX ONPeesAoTCs B
JloTOBODE.

4. OpraHu3anus MO0 yOpaBJeHUIO IpaBaMM Ha KOJIJIEKTUBHOM OCHOBE MPOU3BOAUT
pacnpejiesieHde BO3HarpaKJleHUsl 3a MCI0JIb30BaHUE OO'bEKTOB aBTOPCKUX M CMEXHbIX IMpaB
MeX/1y TPaB0006J1a/IaTe/sIMH, 2 TAK)XKe OCYIIECTBJISIET BBIIJIATY UM YKAa3aHHOTO BO3HATPAXK/IeHUS.

OpraHu3saiiys Mo ynpaBJjieHHI0 TpaBaMH Ha KOJIJIEKTUBHOM OCHOBE BIpaBe yepXKUBaTh W3
BO3HArpaKJeHUsi CyMMbl Ha MOKPbITHE HEOOXOJUMBIX PACcXOJ0B MO cOOPY, pacupejie/leHUI0 U
BbIIJIaTe€ TAKOr0 BO3HArpakJeHWs, a TaKXKe CYMMbl, KOTOPble HANpPaBJISIIOTCA B ClelUaJbHble
$oHABI, co3/laBaeMble 3TOW OpraHu3alMedl C corjiacus U B HHTepecaxX IMPeJCTaBJISIEMbIX €l
npaBoobJiaiaTesel], B pa3Mepax U B OPsAKe, KOTOPbIe NPeyCMOTPEHbI YCTaBOM OpraHU3alUH.

PacnpenesieHre BO3HArpakJeHusi W BbIJIaTa BO3HArpakJeHus AOJKHbI MPOU3BOJUTHCS
pEryJsIpPHO B CPOKH, NpeAyCMOTPEHHble YCTaBOM OpraHMU3aldu [0 YIpaBJEeHUI0 NpaBaMH Ha
KOJIJIEKTHUBHOUW OCHOBE, U MPOMOPIHMOHATBHO PAaKTUYECKOMY HCI0JIb30BAaHUIO COOTBETCTBYIOUIUX
00'bEKTOB aBTOPCKUX U CMEXHBIX IpaB, ONpeJeiIEMOMY Ha OCHOBE CBEJEHUN U JIOKYMEHTOB,
MnoJlydaeMbIX OT II0JIb30BaTesiel, a TaKXKe JpyruxX JaHHbIX 00 MCIOJIb30BAHUHU OOBEKTOB
aBTOPCKUX U CMEXKHbIX [IPaB, B TOM UHMCJIE CBEJJeHUN CTaTUCTUUECKOI0 XapaKTepa.

OHOBpEMEHHO C BBIMJATOW BO3HArpaXkJeHUs OpraHU3alus M0 yIpaBJeHUIO MpaBaMH Ha
KOJIJIEKTUBHON OCHOBe 06f13aHa MpPeACTaBUTh MPAaB0006JIaZaTesa 0 OTUET, COJep KAl CBeJleHUs
00 HCIOJIb30BAHHUM €ro IpaB, B TOM 4YHCJe O pa3Mepe COOPAaHHOTO BO3HarpakJeHus H 06
y/lepKaHHbIX U3 HEr0 CyMMax.

5. OpraHusanys no ynpaBJeHHUI0 IpaBaMU Ha KOJIJIEKTUBHONW OCHOBe GOpPMUPYET peecTphI,
coJiepxalljie CBeJIeHUs 0 MpaBoo6JiaZjaTe X, 0 IpaBax, NepeJaHHbIX el B yIpaBJeHue, a TaKxkKe 06
00beKTaxX aBTOPCKUX U CMEXHbIX NpaB. CBedeHHsd, coJepKalluecsd B TaKUX peecTpax,
NpPeOCTaBJSIOTCS BCEM 3aWHTEPECOBAHHBIM JIMIIAM B MOPs/IKE, YCTAHOBJEHHOM OpraHu3aliuel,



3a MCKJIIOYEHUEM CBeJIeHUN, KOTOpble B COOTBETCTBUU C 3aKOHOM He MOTYT pasrJyamaThbcs 6e3
corJiacus MpaBoo6J1a/[aTesl.

OpraHusanus 1O yOpaBJeHWI0 NpaBaMM Ha KOJUIEKTUBHOW OCHOBe pa3MellaeT B
061e0CTyIHOM HWHOOpPMALMOHHON cucTeMe HWHOOpPMALMI0O O IMpaBaX, NepefaHHbIX el B
yIpaBJeHHE, BKJIOYasi HAUMEHOBAaHUE 00'bEKTA aBTOPCKUX WJIM CMEXHBIX IPaB, UMsl aBTOpa HJIH
MHOT0 [paBo06IaZaTesl.

CtaTbsa 1244. l'ocymapcTBeHHas akKpeJUTalMsl OpraHy3aldil o yrnpaBJeHHI0 IpaBaMU Ha
KOJIJIEKTUBHOU OCHOBeE

1. Opra"usauus Mo yNpaBJeHUI0 NpaBaMU Ha KOJIJIEKTUBHOU OCHOBE MOKET MOJIYYHUTh
roCcy/JapCTBEHHYI0 aKKpeAMTALMI0 Ha OCYyleCTBJIeHHe [AesTeJbHOCTH B clefynlux chepax
KOJIJIEKTUBHOI'O YIIPaBJEHUS:

1) ynpaB/ieHUMe HCKJIIOYWUTEJNbHbBIMU IIpaBaMU Ha OOHApoJOBaHHble MYy3bIKaJbHble
npousBeZieHUs1 (C TEeKCTOM WM 0e3 TeKCTa) M OTPBIBKA MYy3blKaJbHO-ApaMaTHYeCKUX
Npou3BeJleHUH B OTHOIIEHUH WX MyGJIUYHOI0 UCIIOJIHEHUS, cO00I1eHus B 3Up WU N0 Kabesto, B
TOM YMCJIE IYTEM peTPaHCASILUH (IOANYHKTHI 6 - 8 myHKTa 2 ctaThu 1270);

2) ocyulecTBJeHUe TIpaB KOMIIO3UTOPOB, SIBJSIOLIMXCA aBTOpPaMU MY3bIKaJbHbIX
npousBeJleHUHd (C TeKCTOM HWJAM 6e3 TeKCTa), MCHOJb30BaHHbIX B ayJUOBU3YaJbHOM
NpoU3BeJleHUH, Ha IoJIydeHre BO3HarpaxAeHus 3a MyOJMYHOe UCIOJHEeHUe WU CcOooblieHue B
3dup UM no Kabesro Takoro ayJMOBHU3yaJbHOTO NPou3BeAeHUs (MyHKT 3 ctaTbu 1263);

3) ympaBJjieHUMe NpaBOM CJieOBaHUSI B OTHOILEHUU NPOU3BeJeHHUs H306pa3sUTENbHOrO
HUCKYCCTBa, a TaKXe aBTOPCKUX pykonuced (aBTorpadoB) JUTepaTypHbIX U MYy3bIKaJbHBIX
npousBezieHUH (cTaThbs 1293);

4) ocyiecTB/eHUWe TpaB aBTOPOB, WCIOJHUTEJENW, H3rOTOBUTeNel ¢oHOrpaMM H
ay[MOBU3Yya/JbHbIX INPOU3BeJEHUN Ha IOJiydeHHe BO3HArPaKJeHHWd 3a BOCIPOHU3BeJeHHe
dboHOrpaMM U ayZiM0BU3ya/IbHbIX IPOU3BeJIeHUH B JIMUHBIX LieNaX (cTaTba 1245);

5) ocyujecTB/ieHMe MpaB HCIOJHUTEJNEeH Ha MOJIyieHHWe BO3HArpaxkZeHWUs 3a MyO6JUYHOe
HCIIOJIHEHME, a TaKXKe 3a coobieHue B 3pup UM 1no Kabeao ¢oHOrpaMM, ony6JUKOBAHHBIX B
KOMMepYecKHUX Lessx (cTaTbsa 1326);

6) ocyllecTBJeHHe NpaB HU3roToBUTeseld GOHOTpaMM Ha IOJyyeHHe BO3HarpaxaeHus 3a
ny6JUYHOe HCIOJHEHHEe, a TakkKe 3a coobileHMe B 3¢uUp WJIM N0 Kabesw QOHOrpamu,
ONy6JIMKOBAaHHBIX B KOMMEpPYECKUX 1eisx (cTaThsd 1326).

['ocyfapcTBeHHas aKKpeAUTalUsl OCYLeCTBJASAETCA Ha OCHOBe IPHUHLHUIOB OTKPBITOCTU
npoueAypbl U y4yeTa MHEHHS 3aMHTEPECOBAHHBIX JIML, BK/IIO4Yas NpaBoob/ajaTesiell, B NopajKe,
onpeaensemoM [IpaButenbcTBoM Poccuiickoit enepanuu.

2. TocynapcTBeHHas aKKpeJUTallMsl HA OCYUIECTBJIEHUE AESATEJNbHOCTH B KaxJol u3 chep
KOJIJIEKTHBHOI'O YIIpaBJ/leHUs, YKa3aHHbIX B IyHKTe 1 HacTosLeld CTaTbU, MOXeT ObITh MOJy4YeHa
TOJIBKO OJJHOM OpraHU3alue 1o ynpaB/eHUI0 IpaBaMU Ha KOJIJIEKTUBHOM OCHOBe.

OpraHusanus 1o yIpaBJeHHI0 IpaBaMH Ha KOJIJIEKTUBHOM OCHOBE MOXET IMOJIYYUTh
roCcy/lapCTBEHHYIO0 aKKpeJUTALUI0 Ha OCylLleCcTBJeHUe JesTeJbHOCTU B OJHOH, JByx U GoJjee
cdepax KOJJIEKTUBHOTO yIIPaBJIeHHUs, YKa3aHHbIX B IyHKTe 1 HacToALel cTaTby.

[Io OTHOUEHWID K [eSTEJbHOCTH aKKPEJAUTOBAHHOM OpPraHU3alMd He MPUMEHSIOTCS
OrpaHUyYyeHus], IpeyCMOTPeHHble aHTUMOHOIO/IbHBIM 3aKOHOJATeJbCTBOM.

3. OpraHuszauus 0O YNpaBJeHHIO [paBaMU Ha KOJIJIEKTUBHOM OCHOBe, IOJIyYMBLIasA
roCcyZlapCTBEHHYI0 aKKpeJWUTalMI0 (aKKpeJWTOBaHHAas OpraHusalys), BIpaBe Hapsay C
yHopaBJeHUEM IpaBaMH TeX NpaBoobJiafaTesed, C KOTOPbIMU OHa 3aKJ/I04WJa J0rOBOPHI B
nopsiike, NpeAyCMOTPEHHOM MNyHKTOM 3 craTbu 1242 Hacrtosimero Kogekca, ocCylecTBAATb
ynpaBJeHHe NpaBaMU U c60p BO3HarpakJeHus JJif TeX NpaBoobJiajiaTesel], C KOTOPbIMU y Hee
TaKHe J0T0BOPbI He 3aK/II04YEHBI.

Hasnune akKpeAWTOBAaHHOM OpraHU3alMd He TMPENsATCTBYeT CO3LAHUI0  JPYTHUX
OpraHv3alui IO yNpaBJeHUI0 NpaBaMM Ha KOJIJIEKTUBHOM OCHOBe, B TOM uuc/ae B cdepax
KOJIJIEKTUBHOI'O yIpaBJ/ieHUs], YKa3aHHbIX B NyHKTe 1 HacTosmed ctaTbu. Takue opraHusanuu
BIIpaBe 3aKJ/4YaTh JOTOBOPbI C IOJIb30BATEJSIMH TOJIBKO B HHTepecax IpaBoobJiajaTesiel,
IpeJloCTaBUBLUIMX UM IOJHOMOYHS MO yNpaBJeHUI0 NpaBaMU B MNOpsifKe, NpPeAyCMOTPEHHOM
nyHKToM 3 ctaTbu 1242 Hactosamero Kogekca.



4. [lpaBoo6/1afiaTeN1b, He 3aKJIOUYMBIIMN C aKKpeJAUTOBAaHHOM opraHusalnuei Aorosopa o
nepejaye NOJHOMOYMH N0 YIPaBJEHUIO paBaMU ([IyHKT 3 HACTOsIILEeHN CTaTbH), BIIpaBe B JIIO60H
MOMEHT MOJIHOCTbIO UJIK YAaCTUYHO OTKAa3aThCs OT yIpaBJieHUsI 9TON opraHusalMell ero npaBamu.
[IpaBoobsafaTesb JOJKEH IHUCbMEHHO YBEJAOMUTb O CBOEM pelleHWH aKKpeJAUTOBaHHYIO
opraHusanuio. B ciydae, eciu mnpaBoo6JiajjaTeslb HaMepeBaeTCsl OTKa3aTbCs OT yNpaBJeHUs
aKKpeJJUTOBAaHHOW OpraHu3alUed TOJIbKO YacTbI) aBTOPCKUX HJM CMEXHBIX NpaB U (KJIH)
00beKTOB 3TUX IIPaB, OH JO/KEH NpeJiCTaBUTh el NepeyeHb TaKUX MCK/IYaeMbIX NpaB U (U/H)
00'bEKTOB.

[lo ucTteyeHUU Tpex MecsLEeB CO AHS MOJy4YeHUs OT NMPaBo06JsaZaTessI COOTBETCTBYIOLIErO
yBeJOMJIEHUS aKKpeJUTOBaHHas OpraHy3alus 06s3aHa UCK/JIIOYMTD YKa3aHHble UM NpaBa U (UJu)
00beKTbl U3 JOTOBOPOB CO BCEMM I0JIb30BaTeJsIMU M pasMeCcTUTb HHPOpManuo 006 3TOM B
o611e0CTyTHOM HHPOPMALMOHHOM cUcTeMe. AKKpeJUTOBaHHAs OpraHu3alus o6s3aHa ynjaaTUThb
npaBoo06JialaTe/NI0 NPUYHTAIOLeecs] €My BO3HAarpaxJeHWe, MOJIyieHHOe OT I0Jib30BaTesed B
COOTBETCTBUU C paHee 3aKJIIOUYEHHbIMHU JOTOBOPaMH, U NpPEACTaBUTb OTYET B COOTBETCTBUU C
a63a1eM YeTBepThIM NyHKTa 4 cTaTbu 1243 HacTosmero Kogekca.

5. AKKpeMTOBaHHas opraHu3anys ob6s3aHa NPUHUMATb Pa3yMHbIe U JOCTaTOYHbIE Mepbl 10
YCTAHOBJIEHUIO IMpaBoo6JiajiaTesiedl, HMeEIIUX MpaBO Ha IMOJyieHHe BO3HArpax/JeHusi B
COOTBETCTBMU C 3aKJIOUYEHHbIMUM STOH oOpraHusanued JIMLEH3WOHHbIMHU JOTroBOpaMU U
JlOrTOBOpaMM O BbIIJIaTe BO3HarpaxjeHus. Eciu UHHoe He yCTAaHOBJIEHO 3aKOHOM,
aKKpeJUTOBaHHas OpraHM3aliMs He BIIpaBe OTKas3aTb B IIpHeMe B 4YJeHbl 3TOW OpraHMU3alUH
npaBoo06JialaTeN0, HMMEILIEMy NPaBO Ha MOJyYeHUEe BO3HArpaXZeHUsi B COOTBETCTBUU C
3aKJ/JIIOYeHHBIMU 3TOH OpraHusalyell JIMLeH3MOHHBIMH JIOTOBOPaMHU U JOTOBOPaMH O BbINJaTe
BO3HarpaxJeHus.

6. AKKpeiUTOBaHHbIe OpraHMU3aLUM OCYIIECTBJAIOT CBOIO AeATEeJbHOCTb N0J KOHTPOJIEM
yIOJTHOMOYeHHOro $eiepaJlbHOr0 OpraHa UCIOJTHUTENbHOMN BJIACTH.

AKKpeJVMTOBaHHAsd OpraHusanus 006f3aHa eXerojHO IpeJACTaBJATb B YIOJHOMOYEHHBIN
defepasbHBIl OpraH HCIOJHUTENbHONH BJIACTM OTYeT O CBOeH /[eATeJbHOCTH, a TaKxKe
ny6JUKOBaTb €ro B 06IIepocCHICKOM cpefcTBe MaccoBod wuHopmanuu. Popma oTyeTa
yCTaHaBJIUBaeTCs yIOJHOMOYEeHHbIM Qe/lepajbHbIM OPTaHOM UCIOJHUTENbHOU BJIACTH.

7. TumoBoM ycTaB aKKpeJUTOBAaHHOW oOpraHUsalMy yTBepkJaeTcd B IOPHAJKe,
onpegensseMoM [IpaButenbcTBoM Poccuiickoit Penepanumu.

Cratba 1245. BosHarpaxjeHue 3a cBo6OJAHOe BOCHpOU3BeAeHUe ¢QoHOrpaMM U
ay/IMOBU3YaJIbHBIX IPOU3BEIeHUI B JIMUHBIX LeJIAX

1. ABTopaM, HCIOJIHUTEJNSIM, U3TOTOBUTEJNSAM ¢GOHOrpaMM H  ayAHMOBU3YaJbHBIX
NpPOU3BeJIEHUN MPUHA/JIEKUT MPAaBO HA BO3HArpaXkJeHue 3a CBOOOJHOE BOCHPOH3BeJEHUE
doHOrpaMM U ayJUOBU3YaJbHBIX NPOHU3BEJEHUN HCKJIWYUTENbHO B JIMYHBIX ILensax. Takoe
BO3HArpax/JeHue UMeeT KOMIIEHCAl[MOHHBIN XapaKTep U BHIIJIAYMBAETCS MpaBoobJiajaTensM 3a
CYET CPeACTB, KOTOPbIE MOJJIEKAT YIJIaTe U3TOTOBUTENSIMH U UMIIOPTEPAMH 000pPYOBaHUSA U
MaTepHuaTbHbIX HOCUTEJEHN, UCIOIb3yeMbIX AJI51 TAKOT'O BOCIIPOU3BE/IEHUSL.

[lepeyeHb 060pyAOBaHHUA U MaTepUaJbHbIX HOCUTEJIEH, a TaKXKe pa3Mep U MOPAAOK cbopa
COOTBETCTBYIOIUX CPeSCTB yTBepKAawTcs [IpaButenbctBoM Poccuiickoit @enepanuu.

2. C6op cpeAcCTB /s BBIIJIATHI BO3HAarpaXkJleHUs1 3a CBOOOJAHOE BOCHPOH3BEJEHUE
doHOrpaMM U ayJHMOBU3YaJbHBIX [POU3BEJEHHUN B JIMYHBIX 1LeJgX OCYIeCTBJIsSETCA
aKKpeJWTOBAaHHOM opraHu3anuen (ctatba 1244).

3. BosHarpaxkgeHue 3a CcBOGOJHOe BocCIpou3BeJeHHe (OHOrpaMM U ay[HOBU3YaJIbHBIX
NpPOU3BeZIEHUN B JIMYHBIX IeJSX pachpejesseTcsa MeX/Jy NpaBoo6/aJaTessMU B CleAyHllen
NPOMOPLUH: COPOK NPOLEHTOB - aBTOpaM, TPUALATH NMPOLEHTOB - UCIOJHUTENSIM, TPUALATH
NPOLEHTOB - U3TOTOBUTENSAM GOHOrPaMM UM ayJUOBU3YaTbHBIX IPOU3BeJeHUN. PacnipeseneHue
BO3HAarpaXKJeHUsl MeXJy KOHKpPEeTHbIMHM aBTOPAaMH{, HCIOJHUTENSIMY, U3TOTOBUTEJSIMU
doHOrpaMM MM ayAUOBU3yaJbHbIX NPOU3BEJAEHUN OCYIIECTBJSETCS MNPONOPIUOHATBHO
$aKTUUYEeCKOMY HCIOJb30BAaHUIO COOTBETCTBYHOUIMX (QOHOrpaMM WJIM ayJUOBU3yaJbHbIX
npousBeZieHUi. [lopsAgoK pacnpefesieHUs] BO3HAarpakJeHUsi U ero BBIILJIAThl YCTaHABJIMBAETCs
[IpaBuTenbcTBOM Poccutickoit @efepanuu.



4. CpeacTBa [ BbIILJIATHl BOSHArpaXkJeHUs 3a CBOOOHOe BocpousBeieHrue GOHOrpaMM U
ayMOBU3YaJbHbIX NPOU3BEJEHUN B JIMYHBIX LeJAX He B3WMAKTCA C U3TOTOBUTEJEH TOrO
060pyiOBaHUSl M TeX MaTepUa/IbHbIX HOCUTeEJIel, KOTOpble SIBJASIOTCA NpeAMeTOM 3KCIOPTa, a
TakKke C H3FOTOBUTesJed W  HUMIOPTEpPOB INpodecCUOHAJbHOrO  000pyZOBaHUs, He
npeJiHa3HAYeHHOTO /11 UCNI0JIb30BaHUA B JOMAIIHUX YCJI0BUAX.

CraTbsa 1246. F'ocynapcTBEHHOE peryJupoBaHUe OTHOIIEHUN B cdepe MHTE/JIEKTya/lbHON
COBCTBEHHOCTHU

1. B ciyyasx, npelycCMOTpeHHbIX HacToAmUM KosiekcoM, U3laHMe HOPMaTHUBHBIX MPABOBBIX
aKTOB B IIeJIIX PEryJHUpoOBaHUs OTHONIEHWH B cdepe HHTeJIEKTyaJbHOH COGCTBEHHOCTH,
CBSI3aHHBIX C OOBEKTaMU aBTOPCKHUX W CMEXHBIX IMpaB, OCYLIEeCTBJSET YHIOJHOMOYEHHBIN
denepasbHBIA OpraH WCIOJHUTEJIbHONW BJIACTH, OCYIIECTBJISIOIUMNA HOPMAaTHBHO-IIPAaBOBOE
peryjsupoBaHue B chepe aBTOPCKOTO MpaBa U CMEXHbIX ITPaB.

2. B ciyyasx, npefiycMoTpeHHBIX HacTosmuM KojiekcoM, u3faHre HOpMaTUBHBIX MPABOBBIX
aKTOB B IeJiIX PEryJMpoOBaHUs OTHOIIEHWH B cdepe HHTEJIEKTyaJbHOW COGCTBEHHOCTH,
CBSI3aHHBIX C HM300pETEHUSMH, T[OJIE3HBIMU MOJIeJIIMH, MPOMBIIIJIEHHBIMH 06pa3IiaMH,
nporpammamu g IBM, 6a3aMu JaHHBIX, TOMOJIOTUAMU UHTErpaJbHbIX MUKPOCXEM, TOBAPHBIMU
3HaKaMKd U 3HAaKaMU OOGCJAY>XMBAaHHUs, HAMMEHOBAaHUSMU MeCT MPOUCXOXKAEHUSI TOBApPOB,
OCYUIIECTBJIIET  YIOJHOMOYEHHbIN denepabHbIN opraH HUCIIOJIHUTEJIbHOU BJIACTH,
OCYUIECTBJISAIIIMA HOPMAaTHUBHO-NPAaBOBOE pEryJupoBaHHe B cdepe HUHTEJIEKTyaJlbHOU
COOCTBEHHOCTH.

3. Opujuyeckd 3HaYMMble JEHCTBUS IO TOCYAAPCTBEHHOU pervucTpaliydu U306peTeHuH,
MOJIE3HBIX MOJieJiel, MPOMBIIIJIEHHBIX 00pa3IoB, nporpamMm s IBM, 6a3 JaHHBIX, TOMOJOTHH
UHTEerpajbHbIX MUKPOCXEM, TOBAapHbIX 3HAKOB W 3HAKOB OOC/IYKHWBaHWSI, HAUMEHOBAHUNU MECT
POUCXOXK/IEHNUS] TOBApPOB, BKJIOYAsl MMPUEM U 3KCIEepPTU3y COOTBETCTBYIOIIUX 3asBOK, N0 BblJjaye
NaTEeHTOB M CBHUJIETEJbCTB, YAOCTOBEPSIOIINX MCK/IYHUTEJbHOE IpaBO HX ob6JajaTesed Ha
yKa3aHHbIE Pe3yJIbTaThl UHTE/JIEKTYaJIbHOU AeATEJbHOCTH U HA CPEJCTBA UHAMBUIYAJIU3AMY, A
B CJIy4asix, MpeJyCMOTPEeHHBIX 3aKOHOM, TaKKe UHbIe JIeHCTBUS, CBSI3aHHbIE C MPAaBOBON 0XpaHOU
pe3y/JIbTaTOB MHTEJJIEKTYaJbHON JIeATEeNbHOCTH U CPEeJCTB WHUBU/IyaNU3al[uU, OCYUIEeCTBJISET
denepasbHBIA OpraH UCMOJHUTENBHOM BJIACTH 110 UHTEJLJIEKTyaJIbHOW COOCTBEHHOCTH. B ciyyasx,
npeaycMoTpeHHbIX ctaTbaMu 1401 - 1405 HacTosiimero Kojiekca, yka3aHHbIe B HACTOSIIEM NYHKTE
JIeCTBUA MOTYT OCYUIeCTBJATh Takke ¢e/iepabHble OpraHbl UCIOJHUTEJBHOW BJIACTH,
ynosiHoMoueHHble [IpaBuTenbcTBoM Poccuiickoit @egepanuu.

4. B OTHOUIEHUM CeJIEKI[MOHHBIX JAOCTH)KEHWUH OQYHKIMWH, YKa3aHHble B MyHKTax 2 U 3
HACTOSAIIEH CTAaTbU, OCYIIECTBJISIIOT COOTBETCTBEHHO YVIIOJIHOMOYEHHBIM QejlepasbHbI OpraH
UCMIOJTHUTENBLHON BJIACTH, OCYIIECTBJAIIUNA HOPMaTHBHO-NIPAaBOBOE peryJupoBaHue B cdepe
CeJIbCKOTO XO3SIMCTBa, U deJiepalibHbIA OpraH HCIOJHUTEJbHON BJIACTH IO CEJEKIIMOHHBIM
JOCTYKEHUSIM.

CtraTtbs 1247. [laTeHTHbIE TOBEPEHHDbIE

1. Begenue gen ¢ efepasbHbIM OPraHOM HCHOJHUTEJNbHON BJIACTH 10 UHTEJJIEKTYaJlbHOU
COOCTBEHHOCTH  MOXET  OCYIIeCTBJSATbCA  3asBUTeJEM, HpaBoo6JajaTeseM,  HHbIM
3aMHTEPECOBAaHHbIM JIMLOM CaMOCTOSITEJbHO, WJMU 4Yepe3 MaTeHTHOTO IOBEPEHHOrO,
3aperuCcTpMpOBAHHOrO B YKa3aHHOM ¢eJiepalbHOM OpraHe, UM Yepe3 MHOTO NpeCTaBUTeIA.

2. T'paxzaaHe, MOCTOSIHHO MpOXKHUBaliMe 3a IMpeJesaMd TeppuTopun Poccuiickont
depepanuy, WU HUHOCTPAHHbIE IOPUJUYECKHE JIMLA BeAyT Jeja ¢ ¢eJepaJbHbIM OpPraHoM
MCIOJIHUTEJIbHOM BJIACTHU N0 UHTEJJIEKTYaJbHOU COOCTBEHHOCTH Yepe3 MaTEHTHBIX 10BEPEHHBIX,
3aperucTpMpOBaHHBIX B YKa3aHHOM ¢deJiepajlbHOM OpraHe, ec/lM MeXAYyHapOAHBIM JJOTOBOPOM
Poccuiickoii @enepanyuu He IpeyCMOTPEHO UHOE.

Ecniu 3asBuTesnb, mnpaBoo6/ajjaTesib, HUHOE 3aWHTEPECOBAHHOE JIMI0 BeAyT Jesla C
desilepasbHBIM OpPraHOM MCIOJHUTEJABHONW BJIACTH 10 HHTE/JIEKTyaJbHOH COGCTBEHHOCTHU
CaMOCTOSITEJIbHO WJIM 4Yepe3 IMpeACTaBUTeENsl, He SBJSIOLIErocsi 3aperucTPpUpPOBAaHHBIM B
ykazaHHOM ¢e/iepa/lbHOM OpraHe MaTEeHTHbBIM IOBEPEHHbIM, OHU 00f513aHbl MO TPeOGOBAHUIO



yKa3aHHOTro ¢eJiepajbHOr0 OpraHa coo6UUTh afipec Ha TeppuTopuu Poccuiickoit Pesepaunu ana
NepennCKH.

[lorHOMOYMSI NATEHTHOrO IIOBEPEHHOr'0 WJMU HHOr0 IMpeACTaBUTENs Y[ O0CTOBEPSIOTCS
JlOBEPEHHOCTBIO, BBIJJAHHOM 3asBUTe/eM, IpaBoobJiajiaTesleM WU HWHBIM 3aUHTEpPeCOBaHHbBIM
JIUILIOM.

3. B kauecTBe MaTEHTHOr0 I[OBEPEHHOTO MOeT ObITh 3aperuCTPUPOBAH TpPaKAAHUH
Poccutickoit @enepaliyi, NOCTOSSTHHO NMPOXUBAIOUIUN Ha ee TeppuUTopHUHU. [lpyrue TpebGoBaHUS K
[IaTEHTHOMY II0BEpeHHOMY, IOPAJI0K ero aTTeCTallud U PerucTpanuy, a TakKe ero IpaBoMo4us B
OTHOILIEHWHU BeJleHUd JieJ, CBA3aHHBIX C NpPaBOBOM OXpaHOM pe3yJIbTaTOB HHTEJJIEKTyaJlbHOU
JlesiTeJIbHOCTH U CPeACTB UHAUBUYANIU3aALUY, YCTaHABJIMBAIOTCS 3aKOHOM.

Cratbs 1248. Ciopsl, CBSI3aHHbIE C 3alIUTON UHTE/JIEKTYaJlbHbIX IPaB

1. Criopsl, CBsSI3aHHbIE C 3alUTON HapyIIEeHHBIX UK OCIIOPEHHbIX UHTEJJIEKTyalbHbIX MIPAB,
paccMaTpUBalOTCS U pa3pelnatroTcs cyoM (myHKT 1 ctaTbu 11).

2. B cnyyasx, npeaycMOTpeHHbIX HacTosAIMM KojekcoM, 3a1iMTa UHTeJIEKTYabHbIX IPaB B
OTHOLIEHUSIX, CBSI3aHHbIX C TMOJavyeld M pacCMOTPEHHEM 3asiBOK Ha BblJlayy NaTEHTOB Ha
n300peTeHHUs], IMOJie3Hble MOJEeJNU, NPOMBILILIEeHHble 06pasibl, CeJeKI[MOHHble [JIOCTHXKEHUS,
TOBapHble 3HAKH, 3HAaKU OOCHy:XKMBaHUS U HAaHMEHOBAaHUSI MeCT MPOUCXOXKJEHHUS TOBapOB, C
roCcyJapCTBEHHOM peructpanuei aTux pe3ybTaTOB UHTE/JIEKTYAJIbHOU JesITeJIbHOCTH U CPE/ICTB
WHJUBUAYya/U3alMy, C BblJaueld COOTBETCTBYIOIIMX NPABOYCTAaHABJMBAKLUX JOKYMEHTOB, C
OCnapUBaHUEM INPEJIOCTABJAEHUS 3TUM pe3yJbTaTaM M CpeJCTBaM NPABOBOM OXpaHbl WM C ee
npeKpalleHueM, OCYyIIEeCTBJISEeTC B aAMUHUCTPAaTUBHOM MNopsiAke (MyHKT 2 ctaTbu 11)
COOTBETCTBEHHO ¢e/lepa/ibHbIM OPraHOM MCIOJHUTEJNBHOM BJIACTH [0 HWHTEJJIEKTYaJlbHOU
COOCTBEHHOCTH U deJiepajbHbIM OPraHOM HCIOJHUTENbHON BJIACTH 1O CeJeKIUOHHBIM
JOCTMXKEHHUSIM, a B C/AyvasX, npefycMoTpeHHbIX cTaTbsiMU 1401 - 1405 Hactosmero Kogekca,
denepabHBIM  OpPraHOM  HCIOJIHUTEJNBHOW BJIACTH, YIOJHOMO4YEHHBIM [IpaBUTE/NBCTBOM
Poccuiickoit ®egepauuu (nyHKT 2 ctaTbu 1401). PelneHus 3TUX OpraHOB BCTYNAOT B CUJIY CO JHSA
npuHATHs. OHU MOTYT OBITh OCTIOPEHHI B Cy/le B YCTAHOBJIEHHOM 3aKOHOM MOpPsIKe.

KoncysbpranTIlatoc: npumedaHue.

[laslaTa o maTeHTHBIM ClIOpaM peopraHM3oBaHa B popmMe npucoefuHeHus Kk PesepasbHOMY
WHCTUTYTY NPOMBIIIJIEHHON co6CcTBeHHOCTH (pacnopsikeHue [IpaButennctBa PO ot 01.12.2008 N
1791-p).

3. IlpaBusia pacCMOTpeHMs U paspelleHHs CIIOPOB B MNOpsJKe, YKa3aHHOM B IyHKTe 2
HacToseld cTaTbM, ¢efepajbHbIM OPraHOM HCHOJHUTEJNbHON BJIACTH IO UHTeEJJIEKTYaJbHOU
COGCTBEHHOCTH M 00pa3yeMoy NPU HeM IajaTOX N0 NAaTEeHTHBLIM CIopaM, a Takxe dpesepajJbHbIM
OPTaHOM MCHOJIHUTEJBbHON BJIACTH IO CeJEeKLMOHHBIM [JIOCTHXKEHHUSAM YCTaHaBJIMBAIOTCA
COOTBETCTBEHHO (JeJlepa/ibHbIM OPraHOM HCIOJHUTEJIbHOM BJIACTH, OCYLIECTBJISIOLIUM
HOpPMaTHMBHO-NIPAaBOBOE peryjupoBaHve B cdepe HHTe/JIEKTyaJbHON COOGCTBEHHOCTH, U
desepaJbHBIM OPraHOM HCIOJIHUTENbHOW BJIACTH, OCYLECTBJANLMM HOPMaTUBHO-IIPaBOBOE
peryjvpoBaHue B cepe celbCKOro xo3sicTBa. [IpaBuyia paccMOTpeHMs W paspelleHusl B
yKa3aHHOM B IYHKTe 2 HacTOoALled CTaTbHU MNOPAAKE CHOpPOB, CBA3AaHHBIX C CEKPETHBIMH
M300peTeHUsIMH, YCTAHABJIUBAIOTCA YIIOJTHOMOYEHHbBIM OpraHoM (MyHKT 2 ctaTby 1401).

CraTtbsa 1249. [laTeHTHbIE U UHbIE MOLLJIWHbI

1. 3a coBeplleHHe IOPUAUYECKU 3HAUYUMbIX JeUCTBUN, CBA3aHHBIX C MAaTEHTOM Ha
1M300peTeHUeE, OJE3HYI0 MOJIesb, IPOMBIIIJIEHHbIN 06pasel Wi ceJieKIMOHHOEe JOCTHXXEHUE, C
rocy/JapCTBEHHOM peructpanuei nporpaMmsl st IBM, 6a3bl JaHHBIX, TONOJOTUH UHTErpaJbHON
MHUKpPOCXEMbI, TOBAPHOI0O 3HaKa U 3HAaKa O0OCAy:KMBaHUs, C TOCYyZlApCTBEHHON perucrpauuer u
npefoCTaBJeHHEM UCK/IIOUYUTEIBHOTO IpaBa Ha HAUMEHOBaHHUE MeCTa NMPOUCX0XKAEeHHUs TOBapa, a
TaKXe C roCyJapCTBEHHOM perucrtpanyei nepexosia UCKANYUTENbHBIX NPaB K APYTUM JULAM U
JIOTOBOPOB O PAacCIOpsKEHHWU 3THMHU IpaBaMH, B3UMAITCA COOTBETCTBEHHO NAaTeHTHbIe U UHbIE
{0)118070: 08

2. [lepevyeHb OpUAMYECKH 3HAUUMMbIX JeHUCTBUN, KOTOPbIE CBSI3aHbI C MporpamMMoit i IBM,
6a30l JaHHBIX ¥ TONOJOTUEN UHTErpaJbHOW MUKPOCXEMBI U 3a COBePIIEHNE KOTOPbIX B3UMAIOTCA



rocy/iapCTBEHHbBIE MOUIJIMHBI, UX Pa3Mephl, MOPSJ0K U CPOKH VILJIATHI, a TAKXKe OCHOBAHHUS [Jisd
OCBOOOXXIEHUS] OT YIJIAThl OCYJapCTBEHHBIX MOILJIWH, YMEHBbIIEHHUS WX Pa3MePOB, OTCPOYKH
YIJIaThl UJIKM BO3BPaTa yCTAHABJIUBAIOTCH 3aKOHOAATENbLCTBOM Poccuiickoit @eiepanuu o Hajorax
U cbopax.

KoncynvsranTlliatoc: npruMevyanue.

[To Bompocy, kacawiieMycsi nosiHoMouyui [IpaButenbcTBa PO no onpejesieHUI0 OPUIUIECKH
3HAUMMBIX J[eWCTBUH, He NpeJyCMOTPEHHBbIX 3aKOHOJAATeJbCTBOM O HaJjJorax M cbopax, 3a
coBeplieHHe KOTOPBIX B3UMAIOTCs NaTEHTHbIE U WHbIE NOLJIMHBI, a TaKXKe UX pa3MepoB, NOpAAKa
M CPOKOB YIJIaThbl, OCHOBAaHUH [Jis1 OCBOOOXJEHHs OT YIJIAThl, YMEHbIIEHHUS HX pPa3MepoB,
OTCPOYKHM MX yIJaTbl WIM Bo3BpaTa, cM. OmpeneneHus KoncrtutyuuonHoro Cyaa PP ot
10.12.2002 N 283-O u ot 15.07.2008 N 674-0-0.

[lepeyeHb WHBIX, KDOME YKa3aHHbIX B ab3alle MepBOM HACTOSIIEr0 MYHKTA, HPUINYECKH
3HAYMMBbIX JIEHCTBUM, 32 COBEpIIEHUE KOTOPBIX B3UMAKOTCH MAaTEHTHblE W HHble MOIIJMHBI, UX
pasMephbl, NOPSJ0K U CPOKH YIJIAThl, @ TAKXKe OCHOBAHUS AJisi 0CBOOOXKAEHHUS OT YIIJIaThl NOILJIUH,
YMeHbIIEHUs] MX pPasMepoB, OTCPOYKU HUX VyIUIAaTbl MJM BO3BpaTa YCTaHABJMBANOTCSA
[IpaBuTesbcTBOM Poccutickoit Oeepanuu.

(B pen. enepanbHoro 3akoHa oT 30.06.2008 N 104-D3)

CtaTbsa 1250. 3amuTa UHTE/JIEKTYaJIbHBIX ITPaB

1. UHTeneKTya/IbHbIE NpaBa 3alUILAIOTCA CNOCO6aMH, NpeAyCMOTPEHHBIMU HACTOSLIUM
KogekcoM, ¢ y4eToM cyliecTBa HapylleHHOTro [paBa U N0Cae/CTBUM HapylleHus 3TOro npasa.

2. MlpegycMoTpeHHble HactosuuM KogekcoMm crnoco6bl 3aliUThl MHTEJEKTYalbHbIX MpPaB
MOTYT MPUMEHSATHCA 110 TPe6GOBaHUIO MPaBo06.J1a/jaTesel, OpraHU3anui Mo ynpaBJeHUI0 TpaBaMu
Ha KOJIJIEKTUBHOM OCHOBE, a TaK)Ke WHBIX JIML] B CJIy4YasX, yCTaHOBJEHHBIX 3aKOHOM.

3. OTcyTcTBMEe BHUHBI HapyLIuTes]s He OCBOOOXJAeT ero OT 00f3aHHOCTH INpeKpaTHUThb
HapylleHHe HWHTe/JIeKTYa/JbHbIX NpaB, a TaKXKe He HCKJI4YaeT MNpPUMEHeHHe B OTHOLIEHUHU
HapyLIMTeJsl Mep, HallpaBJeHHbIX Ha 3alUTy TAaKUX MpaB. B 4acTHOCTH, myGaMKaLus pelleHus
CyZla 0 JONyllleHHOM HapyuleHud (MoANYyHKT 5 nyHkTa 1 cratbu 1252) u npecedyeHue JelCTBUH,
HapylIalluX UCKJIIYUTeNbHOE NPAaBO Ha pe3yJbTaT UHTe/JIEKTyaJlbHOU JieTeJbHOCTH WU Ha
CPeACTBO HHJAMBHJya/Iu3aluMd JMO60 CO3JAKOLIMX Yrpo3y HapylleHWs TaKoro Ipasa,
OCYLIECTBJISIOTCS HE3aBUCHMO OT BUHBI HAPYLIUTEJIS U 3a €T0 CYET.

Cratbs 1251. 3amuTa JUYHbIX HEUMYILECTBEHHBIX NPaB

1. B ciayyae HapylleHUsi JHUYHBIX HEHWMYLIECTBEHHbIX MpaB aBTOpa UWX 3alluTa
OCYILECTBJISIETCS, B YACTHOCTH, IyTeM IpU3HAHUS INpaBa, BOCCTAHOBJIEHUS IIOJIOXKEHUS,
CYlLLleCTBOBABILEr0 [0 HapylleHWs MpaBa, NpeceyeHUs [eWCTBUM, HapyllaloUMX MpPaBO WJIU
CO3/IAI0IUX YTPO3y ero HapylleHHUs, KOMIEHCAI[MM MOpPaJbHOTr0 Bpeja, MyOJUKAIMU pellleHus
Cy/Zla 0 I0NyLIeHHOM HapylleHHH!.

2. IlonoxxeHus, npeayCMOTpPeHHbIe MYHKTOM 1 HacTosllell cTaTbU, IPUMEHSIOTCS TaKXKe K
3alllMTe MpaB, IpeAyCMOTPEeHHbIX NYHKTOM 4 cTaTbu 1240, nyHkToM 7 cTtaTbu 1260, nyHKTOM 4
ctatbu 1263, nyHktoMm 3 crtatbu 1295, mynktom 1 cratbu 1323, nynktoMm 2 ctathu 1333 u
NOANYHKTOM 2 nyHKTa 1 ctaTtbu 1338 HacTodwero Kogekca.

3. 3amuyTa 4YecTd, JAOCTOMHCTBA U /[eJIOBOM penyTaluU aBTOpa OCYLIECTBJSETCS B
COOTBETCTBHUH C MpaBUIaMu cTaTbu 152 HacTosimero Koaekca.

Cratbs 1252. 3amuTa UCKIIOYUTENbHBIX MTPaB

1. 3amuTa UCKIIYUTENbHbBIX IPAaB HA pe3yJIbTaTbl UHTE/JIEKTYaJbHOMN JesATeJbHOCTH U Ha
CpeJAcCcTBa UHAUBUAYAJN3AL MU OCYLLECTBISETCS, B YaCTHOCTH, IyTeM NpebsiBJeHNs Tpe6oBaHHUS:

1) o npy3HaHUM NpaBa - K JIUIY, KOTOpOe OTPULIAeT UM UHBIM 06pa3oM He NIPHU3HAET NPaBo,
Hapy1as TeM CaMbIM UHTEPECHI IPpaB0o06IaAaTeNs;

2) o mpecevyeHUH AEUCTBUM, HAPYIIAIIMX TPABO WU CO3/]AI0IIUX YIPO3y ero HapylleHus, -
K JIULy, COBEpIIAIOLIEMY TaKHe JAeHCTBUSA WU OCYILeCTBAALEeMY He06X0JMble IPUTOTOBJIEHUA
K HUM;



3) o BoO3MelleHWH YOBITKOB - K JIMIy, HeNpPaBOMEPHO HCIO0JIb30BaBLIEMYy pe3yJbTaT
MHTEeJ/JIEKTYaJIbHOM  J1eITeJIbHOCTU WJM CPeACTBO HHAUBHUAYyaIM3alUM 0e3 3aK/IHYeHUs
corJiallleHusl C NpaBoo6JajaTeseM (6e3/[0rOBOpPHOE UCIOJIb30BaHHE) JIMOO HHBIM 006pa3zoM
HapyLIMBIIEMY ero UCKJIIOYHUTEbHOE NIPaBo U NPUYUHUBILEMY €My Yiiepo;

4) 06 U3BATHUU MaTePUAJbHOTO HOCHUTEJISA B COOTBETCTBUM C YHKTOM 5 HACTOsILEH CTaThH -
K €ero M3rOTOBUTEJI, HMIOPTEpPy, XpaHUTEJNI0, T[epeBO34YMKYy, MpOJaBly, HHOMY
pacnpocTpaHUTEI0, HeJOOPOCOBECTHOMY NPUOGpEeTaTEIO;

5) o nmy6JiMKaL MM pelLleH s cy/ia 0 JONyIleHHOM HapylleHUH C YKa3aHWeM J1eHCTBUTEbHOIO
npaBoo6.J1aJiaTe s - K HApYLUIUTEI0 UCKIIYUTEBHOr0 IpaBa.

2. B mopsiike obecrneyeHHUs MCKa IO JeJlaM O HapyUIEHUM HCK/IOYUTENbHBIX INpaB K
MaTepHaJbHbIM HOCUTENAM, 060pYJOBAaHUIO U MaTepHUasiaM, B OTHOIIEHUH KOTOPBIX BbIJBUHYTO
NpeAnoJoKeHue O HapylleHUM HCK/IIYUTEeJNbHOrO0 NpaBa Ha pe3yJbTaT HUHTe/JeKTyaJbHOU
JlesITeJIbHOCTH WJIM Ha CPeACTBO MHJWBHUAyaNHU3allMHd, MOTYT ObIThb NMPUHSTHI 06ecleuynTeNbHbIE
Mepbl, YCTAHOBJIEHHbIE IPOIECCYa/IbHbBIM 3aKOHOJATEJbCTBOM, B TOM 4YHCJIEe MOXET ObIThb
HaJIO’KEeH apecT Ha MaTepHaJbHble HOCUTENH, 000py/l0BaHME U MaTepHalbl.

3. B ciydasx, npelycMOTpPeHHBIX HacTosAIKUM KoieKcoM 11 OT/ie/IbHBIX BUJIOB Pe3y/IbTaTOB
UHTEe/UVIEKTYaJIbHOM  [1eSITeJIbHOCTH HWJW CPeJCTB MHAUBUAYyAJMU3ALMM, INPU HAPYLIEHUH
MCKJIIOYHTEIBHOIO NpaBa NpaBoo6JiaiaTeib BIpaBe BMECTO BO3MelleHUs YOBITKOB TPe6oBaTh OT
HapyLIMTeJs BbIJIAThl KOMIIEHCALMY 32 HapylLleHHe yKa3aHHOTo npaBa. KoMmneHcanys NoJ1exuT
B3bICKAHMIO MpPU /[0KAa3aHHOCTH ¢aKTa MpaBoHapylleHusd. I[Ipy 3ToM mnpaBoo6JajaTess,
0o6paTUBLIMICA 3a 3aLMTON NpaBa, 0CBOOOXKAAETCS OT JJOKa3bIBaHUS pa3Mepa NPUUYUHEHHBIX eMY
yOBITKOB.

Pasmep koMmeHcauuu omnpefessieTcsl CyJOM B HpeJesaX, yCTaHOBJEHHBbIX HACTOSLUM
KozmekcoM, B 3aBUCMMOCTH OT XapaKTepa HapyLIeHUSI U UHBIX OOCTOSITE/BCTB Jeja C y4eTOM
Tpe6oBaHUN Pa3yMHOCTH U CIPABEJIUBOCTH.

[IpaBoo6JiaiaTesb BpaBe Tpe6oBaTh OT HApYLIMTEJsl BbIJIAThl KOMIEHCALMH 33 KaK/blH
cJlyyall HempaBOMEpPHOI0 HCIO0JIb30BaHUA pe3y/bTaTa HUHTeEJJIEKTYaJbHON JAesATeJbHOCTH WU
CpeACcTBa MHAMBUAYAJIM3ALMH JM60 3a JoNylLleHHOe IPaBOHAPYLIEeHHeE B I1eJIOM.

KoHcynbranTllatoc: npuMedaHue.

B cooTBeTcTBHU C YacTblo TpeTbek cTtaThbd 32.4 KoAll PO KoHPUCKOBaHHBIE 3K3eMILISPbI
KOHTpapaKTHBIX IPOM3BEJeHUN UK GOHOrpaMM MOTYT ObITh Mepe/jaHbl 06J1a4aTes0 aBTOPCKUX
npaB MJIM CMEXHBIX [IPaB [0 ero Npochoe.

4. B ciyyae, Korjia U3roTOBJIEHHe, PacIpoCTpaHeHHWe WJIM MHOEe HCIOJb30BaHUE, a TAKXKe
HMMIIOPT, llepeB03Ka UM XpaHeHHe MaTepHuabHbIX HOCUTeJIEN, B KOTOPBIX BbIpaXKEHbI Pe3yJIbTaT
UHTeJJIEKTYaJIbHOU 1eITeJIbHOCTU WJIU CPEeJCTBO UHJUBUAYAIU3AINH, TPUBOAAT K HAPYIIEHUIO
HCKJIIOYUTEJBHOTO MpaBa Ha TAaKOW pe3y/abTaT WM HA TaKoe CPEeJICTBO, TaKWe MaTepHuaJibHble
HOCHUTEJIM CUMTAIOTCA KOHTPapaKTHBIMU U M0 PElIeHUI0 Cy/ia MoJJIeXaT U3bATHIO U3 060poTa U
VHUYTOXKEHHUI0 6e3 KakoW Obl TO HU ObLJIO KOMIIEHCAIlMU, €CJIM HHble TOCJIEe/CTBUS He
npeJlycCMOTpeHbl HacTosguuM KosekcoM.

5. O6opyaoBaHUe, TPOYHeE YCTPOUCTBA U MaTepPHaJIbl, IJIABHBIM 06Pa30oM HCIOJIb3yeMble UIH
npeaHa3HauyeHHble JJis COBepIIeHWs] HapylleHWsl MCK/IIYUTEJbHBIX IpaB Ha pe3yJabTaThbl
MHTEJJIEKTYaJIbHOU [JIeITeJIbBHOCTU U Ha CpPeJCTBA WHAWBH/yaJHU3allM{, IO pelleHUI0 CcyJa
NOJJIEXXAT H3BATUI0 U3 000pOTa M YHUUYTOXKEHHWIO 32 CYET HapyUIUTeJisd, ecJ 3aKOHOM He
npeAyCcCMOTpPEHO UX obpalleHUe B A0xo[ Poccuiickoit ®enepanuu.

6. Ecsiv passiMuHble CpeAcTBa UHAUBUAYyaIU3aluu (GUpMeHHOe HaMMeHOBaHHe, TOBApHBIN
3HaK, 3HaK OOCIyXMBaHHs, KOMMep4yecKkoe 0603HAaYeHHE) OKa3bIBAKTCH TOXJECTBEHHBIMH HJIU
CXOJIHBIMU JI0 CTENIEHU CMellleHUs] U B pe3yJIbTaTe TAKOT0 TOXJECTBA WUJIU CXOJICTBA MOTYT GbITh
BBeJleHbl B 3a0JIy>K/[eHHe MOTPeOUTe/N M U (MJIM) KOHTPAreHThl, IPEUMYIeCTBO UMEET CPeCTBO
MHAVBUAYAIU3AIMH, UCKIIYUTENbHOE MTPABO Ha KOTOPOEe BO3HUKJIO paHee. 06JafaTe/ib TaKOTO
UCKJIIOYUTEJILHOTO NIpaBa MOXKET B MOPSAJIKe, YCTaHOBJIEHHOM HacToAmuM KojekcoMm, TpeGoBaTh
NpU3HAHUA HeJeHWCTBUTE/NbHBIM NMPeJOCTaBJEHHsI MPABOBOM OXpaHbl TOBAPHOMY 3HAKY (3HAKY
00C/IYyKMBaHUA) JIMOO TMOJIHOTO HJIM YaCTUYHOTO 3ampeTa Ha HCN0JIb30BaHUEe (QUPMEHHOTO
HauWMeHOBAHHUS MJIK KOMMEPYECKOro 0603HavYeHHUSI.

Jlyid niesiedd HacTOSAIIEr0 NYHKTA MO/ YaCTUYHBIM 3alIPETOM HA UCIOJb30BaHUE TIOHUMAETCS:

B OTHOUIEHHU (PUPMEHHOr0 HAWMEHOBaHMSA - 3alpeT Ha €ro HCI0Jib30BaHHE B
onpe/ie/IeHHbIX BUAX JesTe/IbHOCTH;



B OTHOLIEHHMH KOMMEPUYECKOro 0603HAUEHHUS - 3alpeT Ha ero MCHOJIb30BaHHE B Ipejesax
onpejie/IeHHON TEPPUTOPHUHU U (KMJIH) B ONpeJie/IEHHbIX BUJAX JleSITEJIbHOCTH.

7. B ciy4dasix, KOT/la HapyllleHUe UCKJIIOUYUTENbHOTO0 MPaBa Ha pe3y/bTaT UHTEJJIEKTYa/lbHON
JleITeJIbHOCTU WM Ha CpeJCTBO WHAWBUAYyaIW3allMM NPU3HAHO B YCTAHOBJEHHOM HOpsKe
HeI06pOCOBECTHON KOHKYpeHLHeH, 3alluTa HapyLUIeHHOTO HCKIYUTEJIbHOTO MpaBa MOXKET
OCYILeCTBJSTBCS KaK CHocob6aMy, NpefyCMOTPEHHBIMHM HacTtosuwdM KogekcoMm, Tak U B
COOTBETCTBHUU C aHTUMOHOIIOJIbHBIM 3aKOHO/[aTE€JbCTBOM.

CtaTbga 1253. OTBETCTBEHHOCTb IOPUJUYECKUX JINILL 5 WHWBUAYAJBHBIX
npeANpUHUMAaTe el 3a HapylIeHUs UCKII0YHUTENbHBIX TPaB

Eciu ropugruydeckoe JIMI0 HEOJHOKPATHO WM IPpy60 HapyllaeT WUCKIKYHUTE/bHbIE IPAaBa Ha
pe3y/abTaThl UHTE/JIEKTYA/IbHOU JIETENbHOCTU U Ha CPeJiCTBA UHAUBUAYAIU3ALUHY, CYJ MOXKET B
COOTBETCTBUMU C NYHKTOM 2 cTaTbU 61 HacTosimero Kopekca NpuHATH pellieHUe O JIMKBUAALUU
TaKOT0 IPUAUYECKOro JIMlLA N0 TpeboBaHUIO MpoKypopa. Eciu Takve HapyllieHUs COBepllaeT
rpakJlaHUH, €ro AesTeJbHOCTb B KauyeCTBe WHAUBHUAYAJbHOIO MpPeANpPUHUMATENS MOXET ObIThb
npeKpallleHa o peleHUI0 UK NPUroBOpy Cy/ia B YCTAHOBJIEHHOM 3aKOHOM MOpPSAKe.

Cratbst 1254. 0co6eHHOCTH 3alUThI IpaB JUIleH3uaTa

Ecniu  HapyuieHue TpPeTbUMM JIMLAMH HCKJIIOYHATEJbHOrOo TMpaBa Ha pe3yJbTaT
UHTEJIEKTYaJbHOU [1esITEJIbHOCTH WJIM Ha CPeACTBO WHAMBHUAYAJH3aLMH, HAa HCIOJb30BaHHE
KOTOPBIX Bbl/laHa UCKJIIOUUTEbHAs JIMIEH31s, 3aTparuBaeT MpaBa JIMLeH31aTa, NoJy4YeHHble UM
Ha OCHOBAaHMUM JIMLIEH3WOHHOTO [JOrOBOPA, JIMIEH3UAT MOXET Hapsjy C JAPYyrMMU crnocob6amu
3al[UThl 3al[UIATh CBOU NpaBa CIOC06aMU, MPeNyCMOTPEHHBIMU cTaThsiMu 1250, 1252 u 1253
Hacrosiero Kogekca.

I'naBa 70. ABTOPCKOE ITPABO
Cratbst 1255. ABTOpCKHe NpaBa

1. UHTeN/IeKTya /IbHBIE TIPaBa Ha NMPOU3BeIeHUsT HAYKH, IUTEPATYPbl U UCKYCCTBA SIBISIOTCS
ABTOPCKUMH MPaBAMHM.

2. ABTOpY Ipou3BeieHUS MPUHAJJIEKAT CIeYIOIIHE PaBa:

1) MCKJIIOYUTEILHOE PABO HAa IPOU3BE/IEHUE;

2) mpaBo aBTOPCTBA;

3) npaBo aBTOpa Ha UMS;

4) mpaBo Ha HENIPUKOCHOBEHHOCTh MPOU3BEIEHNUS;

5) nmpaBo Ha 06HAPO/J0BaHUE TPOU3BEAEHHUS.

3. B ciyyasx, npelycMOTpeHHbIX HacTosmuM KojekcoMm, aBTopy mpou3BejieHUsA HapAaay C
paBaMH, YKa3aHHbIMM B IIYHKTE 2 HACTOALEH CTATbU, MPUHA/JJIEXKAT APYyryie NpaBa, B TOM 4ucJie
IpaBO Ha BO3HArpaXk/leHHWe 3a HCIO0JIb30BaHHUE CJYKEOHOTO MPOU3BEJEHHs], MPAaBO Ha OT3bIB,
[paBo CJe0BaHUs, IPABO AOCTYIIA K IPOMU3BEJEHUM U300pa3UTETbHOI0 UCKYCCTBA.

CraTbsa 1256. /leiicTBHe UCKIIOYMUTENBHOTO IpaBa Ha NPOU3BEAEHUSI HAYKH, JUTEepaTyphbl U
HCKyCCTBa Ha TeppuTopuu Poccuiickoit @egepanuu

1. HckiwouydTeslbHOE TMpPaBO Ha NPOU3BEJEHUS HAYKH, JIUTEPATypbl U HCKYCCTBA
pacnpocTpaHseTcs:

1) Ha mnpousBeJeHUs], 00HApPOJOBaHHble Ha TeppuTopuu Poccuiickoit Penepauuud MU
HeoOHApOJLOBaHHbIE, HO HaxoAsiliMecs B KakKOH-I1M60 OOGBEKTUBHOM QopMe Ha TEppUTOPHUHU
Poccuiickoit ®epepanuuy, ¥ NpU3HaAETCA 32 aBTOpaMU (MX MPaBONpeeMHUKAMH) HE3aBUCHMO OT UX
I'PaXK/JAHCTBA;

2) Ha mpou3BeeHUs, 06HApOJOBaHHbIE 3a Ipe/ieslaMu TeppuTopuu Poccuiickoint ®Penepanuu
WM HeoOHAPO/IOBAaHHbIE, HO HaXOJsllMecs B KaKOW-1M60 O0ObeKTUBHOUW dopMe 3a mpejesaMu



TeppuTopuu Poccuiickoit Penepanuy, U NpU3HAETCAd 3a aBTOPAaMU, ABJASAOLUIMMUCA FpakAaHaMU
Poccuiickoii Pepepanuu (UX npaBolpeeMHUKaMU);

3) Ha mpou3BeJieHHs], 00HAPOJOBaHHbIE 3a Ipe/ieslaMy TeppuTopuu Pocculickoit Peepanuu
WJIM HeoOHApOJIOBaHHblE, HO HaXoJsllyecsl B KaKOH-MO60 06beKTUBHOU ¢opMe 3a mMpejesaMu
TeppuTopuu Poccuiickoit @epepanny, ¥ Npu3HaeTcsa Ha TeppuTopuu Poccuiickoit @enepanuu 3a
aBTOpaMu (WX IMpaBONMpPEeMHUKAMH) - TpakJaHaMHd JPYyrHX TOCYJapCTB HW JHLaMu G6e3
rpak/laHCTBA B COOTBETCTBUU C MeXAYHAPOJHBIMU JloroBopaMu Poccuiickoit ®enepanuu.

2. [IporsBeseHUe TaKXKe CUUTAETCS BIepBble 0OHAPOJOBAHHBIM NMYyTEM OMyOJHMKOBAaHUS B
Poccuiickoit ®efrepaniniy, ecyiv B TeUeHHe TPUALATH JHEH M0oc/ie JaThl IePBOro onmy6JIMKOBaHUA 32
npenesamMud Tepputopuu Poccuiickoit ®Pepepanu OHO ObLIO OMYyGJMKOBAHO Ha TEPPUTOPUHU
Poccuiickoit ®enepanuu.

3. [Ipu npepocTtaBieHUr Ha TeppuTopun Poccuiickoit Peflepaliny oxpaHbl NIPOU3BELEHUIO B
COOTBETCTBHUH C MEX/YHApPOAHbIMHU AoroBopaMu Poccuiickoin ®enepanuu aBTOp NpouU3Be/leHUSA
WM WHOM NepBOHAYaJbHbIM NpaBo06J/ajlaTe/lb OINpeJiesisieTcs MO0 3aKOHY TOCyAapcTBa, Ha
TEPPUTOPUU KOTOPOTO HMeJ MECTO HPUAUYECKHH GaKT, MOCAYKHUBUIMM OCHOBaHUEM [JIs
nprUoGpeTeHUs1 aBTOPCKUX MPaAB.

4. TpepoctraBieHne Ha TeppuTtopuu Poccuiickoil ®esepanuy oxpaHbl NPOU3BELEHHUSIM B
COOTBETCTBUU C MEXJAYHApOJAHBIMHU JAoroBopamMu Poccuiickoit ®Pepepanuu ocyiiecTBasieTcd B
OTHOILIEHUM TNPOU3BEJEHUN, He IMepelleAlInX B OOIleCTBEHHOe J[JOCTOsSHWEe B CTpaHe
NPOUCXOX/IEHUSI POU3BEJAEHUS BCJIE/CTBUE NCTEYEHHUS] YCTaHOBJIEHHOIO0 B TaKOW CTpaHe Cpoka
JIeWCTBUS HCKJIYUTEJBHOTO NMpaBa Ha 3TU MPOU3BeJeHUs U He MepellenxX B 06IeCTBEHHOe
JoctosiHve B Poccuiickoit ®efepaiuu BC/IeICTBUE HCTEUYEHUs MPEeAYCMOTPEHHOTO HACTOSIUM
KoaekcoM cpoka 1eHCTBUS UCKIIOYHMTENBLHOTO IpaBa Ha HUX.

[Ipy mnpegocTaBJeHUH OXpaHbl MPOU3BEJEHHUSM B COOTBETCTBHU C MEXJIYHAPOJAHBIMHU
JoroBopamu Poccuiickoit @Defepanuu CpoK JIeHCTBUSL UCKIAYWUTEJBLHOTO IMpaBa Ha 3TH
npousBeieHUs] Ha TeppuTopuu Poccuiickoit @Penepanii He MOXKET MPEBBIIATh CPOK AeHCTBUA
VCKJIIOUUTEJIbHOIO NIPaBa, YCTAHOBJIEHHOTO B CTPaHe MPOUCX0KJ,eHHUs IPOU3BeIeHUS.

CraTbsa 1257. ABTOp npousBe/ieHHUsI

ABTOpOM MNpou3Be€HUA HAYKH, JIMTEPATYypbl HJHW HCKYCCTBA MNPU3HAETCA TpaXKAAdHHH,
TBOPYECKHUM TPYyAOM KOTOPOI'O OHO CO3aHO. .HI/II.IO, YKa3aHHO€ B Ka4eCTBe€ aBTOpPAd HA OpUTrHHaJie
HJIW 3K3eMIlJIApe NPOU3BEeAECHUA, CHUTAETCA €ro aBTOPOM, €CJIM HEe JOKa3aHO UHOE.

Cratbs 1258. CoaBTOpPCTBO

1. T'paxxaHe, co3/JaBlIvMe MPOU3BeJeHHE COBMECTHBIM TBOPYECKUM TPYAOM, MPHU3HAKTCS
COaBTOpPaAMH HE3aBUCHUMO OT TOTO, 06pa3yeT JIM Takoe MPOU3Be/leHUe Hepa3pbIBHOE LieJi0e WU
COCTOUT U3 YaCTEH, KakJas U3 KOTOPbIX UMEET CAMOCTOSITeJIbHOE 3HAaUYEHHUE.

2. llpousBeieHue, CO3JAHHOE B COABTOPCTBE, UCIOJb3yeTCS COABTOPAMU COBMECTHO, €C/IH
COTJIalleHUEeM MeX/Jy HUMH He NpeAycCMOTpeHO UHoe. B ciydae, Korja Takoe Nmpou3BefieHUe
06pasyeT Hepa3pbIBHOE lieJioe, HU OJIMH U3 COAaBTOPOB He BIpaBe 6e3 J0CTAaTOYHbIX OCHOBAHHUM
3alpeTUTh UCI0JIb30BaHUE TAKOT0 MPOU3BEJEHUSI.

YacTh nmpou3BeieHUs, UCII0JIb30BaHUE KOTOPOW BO3MOXXHO HE3aBUCHMO OT APYTHX 4YacTew,
TO eCTb YaCTb, UMEWIIAsi CaMOCTOSITE/IbHOE 3HAaYeHUe, MOXKeT ObITh UCII0JIb30BAHA ee aBTOPOM I10
CBOEMY YCMOTPEHHUIO, eCJIM COTJ/IallleHueM MeX Ay COAaBTOPaMHU He Mpe[yCMOTPEHO HHOE.

3. K oTHouIeHUSIM COABTOPOB, CBSI3AHHBIM C paclpejiejleHUeM JOX0J0B OT MCIO0Jb30BaHHUS
NpPOU3BENIEHUsT M C pPACIOPSKEHUEM  HCKJIKYUTEJNbHBIM MPAaBOM Ha IMPOU3BEJIEHUE,
COOTBETCTBEHHO IPUMEHSIOTCA NIpaBuJa NyHKTa 3 ctaTbd 1229 HacTtodawero Kopekca.

4. KaxkJblil U3 COABTOPOB BIIpaBe CaMOCTOSATE/NbHO MPUHUMATh MepPhI 10 3alllMTe CBOUX MPaB,
B TOM 4YHCJIe B CJIy4dae, KOT/a CO3/laHHOEe COAaBTOpaMM IpPOU3BeJleHHe 00pasyeT Hepa3pbIBHOE
LeJsoe.

KoucynpranTlliatoc: npruMedyaHue.
06 oTkKase B NPUHATHU K PACCMOTPEHUIO KaJl00bl HA HapyllleHHe KOHCTUTYI[MOHHBIX MPaB
noJioXkeHUssMH ctaTedt 6 U 7 3akoHa P® ot 09.07.1993 N 5351-1 "06 aBTOpPCKOM IpaBe U CMEXKHbIX



npaBax’ (aHaJIOTMYHBIX TOJIOXKeHUsAIM cTaTbd 1259 panHoro Kopgekca) cm. OmnpejgeseHue
KoncruryuuonHoro Cyzaa PO ot 20.12.2005 N 537-0.

Cratbst 1259. 06'beKThl aBTOPCKHUX MPaB

1. O6'beKTaMH aBTOPCKUX MpaB SIBJSIIOTCS MPOU3BEAEHUs HAYKH, JIUTepaTypbl U UCKYCCTBA
He3aBUCHUMO OT JOCTOUHCTB U Ha3HAayeHUsl IPOM3Be/leHus], a TAKXKe OT Cl10c06a ero BbIpaXKeHUs:

JINTepaTypHble IPOU3BeIEHNUS;

JpaMaTU4eCcKHe U My3bIKaJbHO-JpaMaTU4eCKHe IPOU3Be/leHus, CLileHapHble IPOU3Be/leHUS;

xopeorpadudeckue Npou3BeJeHNUs U TAaHTOMHUMBI;

My3blKaJIbHble IPOU3BEeIeHNs C TEKCTOM UJIU 6e3 TeKCTa;

ay/iM0BU3YaJibHble IPOU3Be/IeHUs;

NpOU3BEeJIeHUsl >KUBOIMUCH, CKYJAbOTYpbl, rpaduKH, [HU3aiiHA, rpaduyecKre pacckasbl,
KOMMKCBI U [IpyrHe Npor3Be/leHUsI U3060pa3UTebHOI0 HCKYCCTBa;

NpoU3BeJieHUs JeKOPaTUBHO-NIPUKIaJHOTO U cLieHorpadUiecKoro UCKyCCTBa;

NpOU3BeJileHUsl apXUTEKTYpPBhI, IPaJloCTPOMTEJBCTBA U CaZJ0BO-NIAPKOBOI'0 UCKYCCTBA, B TOM
YyHcJie B BU/Zie IPOEKTOB, YePTeKel, U300paykeHUI U MaKeTOB;

dotorpadpuyeckre TNpoU3BelleHUS U NPOU3BEJeHHUs, TMOJIyYeHHble  CIOCO6GaMHy,
aHaJIOTUYHBbIMU poTorpadpuuy;

reorpaduyeckue, reosorudeckhe M JApyrue KapThl, IJIaHbl, 3CKH3bl U IJIaCTUYECKHe
npou3BeJieHUs], OTHOCSIIUECS K reorpaduy, Tonorpaduu U K pyruM HayKam;

Jpyrue Npou3BeieHus .

K 06'beKkTaM aBTOPCKUX NIPaB TaKKe OTHOCSATCS NporpaMmsl A IBM, KoTopble 0XpaHAIOTCA
KaK JINTepaTypHbIe IPOU3BeleHNUS.

2. K 06'beKkTaM aBTOPCKUX PaB OTHOCSTCS:

1) npousBojAHble NPOU3BELEHUs, TO eCTb IPOU3BeJeHHUs, INpeJCTaBJsoLiMe CO60U
nepepaboTKy Apyroro NpousBe/leHUS;

2) cocTaBHble IPOU3BEJIEHUS, TO €CTb IPOU3BeJieHUs, Ipe/iCTaBJIAIIMe CO60H M0 noA60py
WJIM PACHOJIOKEHUI0 MaTepHUAJIOB pe3yJibTaT TBOPYECKOro TPy Aa.

3. ABTopckue TmpaBa pacOpoCTPaHSIOTCI KaK Ha O0OHapoJoBaHHble, TaK M Ha
HeoOHapo/loBaHHble NPOU3Be/leHUs, BblpaXKeHHble B KaKOH-1M60 06beKTUBHON ¢opMe, B TOM
yyucjie B MNHUCbMEHHOH, ycTHOM d¢opme (B BUAe NyOGJIMYHOTO HPOU3HECEHHs, MyOGJUYHOIO
WCIOJIHEHUS W WHOW moJo6HoU d¢opme), B dopMe uzobpakeHus, B ¢GopMe 3BYKO- WU
BHU/I€03alKCH, B 06 beMHO-IIPOCTPAHCTBEHHOM dopMme.

4. Jlna BO3HUMKHOBEHHS, OCYLIeCTBJEHHUs M 3allUTbl aBTOPCKUX IIpaB He TpebyeTcsd
pervcrpanys IpoU3BeAeHUs UIH COOJII0leHHe KaKUX-JIM60 UHBIX GOpMalbHOCTEH.

B oTHomeHuu nporpamm s IBM u 6a3 JaHHBIX BO3MOXKHA PETUCTPaLUs, OCYlIeCTBIsIeEMas
110 ’KeJIaHUI0 TpaBoo06J1ajiaTe sl B COOTBETCTBUM C NpaBUJaMu cTaTbu 1262 HacTosuero Kogekca.

5. ABTOpckMe INpaBa He pacnpoCTPaHAITCA Ha HJeH, KOHIEeNLHH, NPUHLHUIBL, MeTOJBb,
IPOLECChl, CUCTEMBI, CHOCOOBI, pelleHHUs] TeXHUYECKUX, OPraHU3aLMOHHBIX WJIM HHBIX 3ajad,
OTKpPBITUS, GaKThI, A3bIKU IPOrPaMMUPOBAHUS.

6. He aB/1110TCA 06'b€KTAMU aBTOPCKUX IIPaB:

1) odunuanbHble [JOKYMEHTBbl TOCYyAapCTBEHHBIX OPraHOB M OPraHOB MeCTHOTO
CaMOyIpaBJieHus] MyHULUIAJbHBIX 00pa30BaHWM, B TOM YHCJE 3aKOHBI, JPyrue HOPMaTHBHBIE
aKThl, CcyZeOHble pelleHUs, HUHble MaTepuasbl 3aKOHOJAATEJbHOr0, aJMHUHUCTPATUBHOIO H
cyfiebHOro xapakTepa, opuLHaIbHble JOKYMEHTbl MeXAYHapOoAHBIX OpraHM3alui, a TakKxe HUX
oduLMaIbHbIE IEPEBODL;

2) rocylapCcTBeHHbIE CHMBOJIbI UM 3HAKU (¢Jiaru, repObl, Op/ieHa, JeHeXXHble 3HaKU U TOMY
noJ06HOE), a TAKXKe CUMBOJIbl U 3HAKU MYHUIIMNIAJbHbIX 06pa30BaHUM;

3) npousBeJeHUs HApOoAHOIro TBopyecTBa ($oJIbKJIOP), He UMelole KOHKPETHbIX aBTOPOB;

4) coobuieHUs1 0 COOBITHAX M (aKTax, UMeEILiMe HCKIYUTETbHO HHGQOPMAIMOHHBIN
xapakTep (coo6uieHHsT O HOBOCTSIX JHf, [pOrpaMMbl TeJselepesad, paclUCaHUs JBHKEHUSs
TPaHCIOPTHBIX CPELCTB U TOMY NIOL06HOE).

7. ABTOpCKMe NIpaBa pacnpoOCTPaHAKTCA HA 4acTb NPOM3BeJleHUs, Ha ero Has3BaHHUe, Ha
EepCOHAX IMpPOM3BEJEHHUs], €CJd II0 CBOEMY XapaKTepy OHM MOLYT ObITb HPHU3HAHBI
CaMOCTOSITe/IbHBIM pe3yJbTaTOM TBOPYECKOTO TpyJa aBTOpa U OTBeYalOT TpebGOBaHUSAM,
YCTAHOBJIEHHBIM NYHKTOM 3 HACTOsILeHN CTaTbH.



CtaTbda 1260. [lepeBoibl, MHBIE TPOU3BOAHBIE IPOU3BeleHHUA. COCTaBHbIE IPOU3BE/eHUA

1. IlepeBoAYMKY, a TaKXe aBTOPy HHOr0 IPOU3BOJAHOTO NpousBeZeHUs (06pabOTKH,
3KpaHU3allUM, apaHXUPOBKH, HWHCLUEHUPOBKU WJHU [APYyroro MNOAOOGHOTO MNpOU3BeJeHUs)
NpUHAJJ/IeXaT aBTOPCKHe IpaBa COOTBETCTBEHHO Ha OCYILEeCTBJEHHble IMEPEBOJ W HHYIO
nepepaboTKy APYroro (OpUriHaJbLHOr0) NPOU3BeEHUSI.

2. CocraBuUTeNI0 COOPHHKA M aBTOPYy HHOrO COCTAaBHOI'O MNpOU3BeJleHUsl (aHTOJIOTHH,
3HUUKJIONEeAWH, 6a3bl JAHHBIX, aTjiaca WM JpPyroro moJo6HOro Npou3BeJeHUs1) NPUHAZAJIeXKAT
aBTOpPCKME TIpaBa Ha OCYLIeCTBJEeHHble HMH NOAGOP WJIM pacnosoKeHHe MaTepuasoB
(cocTaBUTENBCTBO).

Ba3oil JaHHBIX fABJAETCA TMpeJCTaBJeHHasd B O0O0beKTUBHOW ¢QopMe COBOKYIHOCTb
CaMOCTOSITe/IbHbIX MaTepUasoB (cTaTel, pacyeToB, HOPMATUBHBIX aKTOB, CyAeOHbIX PelleHUd U
MHBIX NMOJA06HBIX MaTepUaJoB), CUCTEMAaTU3UPOBAHHBIX TAKUM 06pa3oM, YTOOBI 3TH MaTepUasibl
MOIJIM ObIThb HalJleHbl U 06paboTaHbl C MOMOLIbI 3JIEKTPOHHOW BBIYUCAMTENbHOW MallWHbI
(3BM).

3. [llepeBoauuK, cocTaBUTeJb JHUOGO HWHOM aBTOpP MPOU3BOJHOTO MWJM COCTaBHOIO
IPOU3BEJIEHUS OCYILECTBJISIET CBOM aBTOPCKHeE MpaBa NP YCJIOBHUU COOJIIOIEHUs NpPaB aBTOPOB
poU3BeJIeHUH, UCITOIb30BAHHBIX JJI1 CO3JJaHUS IPOM3BO/JHOT0 UJIM COCTaBHOI'O IPOU3BE/I€HHUS.

4. ABTOpCKMe NpaBa INepeBOAYMKA, COCTaBUTeJs U HMHOTO aBTOpa HPOU3BOAHOIO WJIH
COCTAaBHOTO MPOM3BEJEHHsI OXPAHSIOTCS KaK IpaBa HAa CaMOCTOSITEJNbHble OObEKTbl aBTOPCKHUX
IpaB HE3aBUCUMO OT OXPaHbI MPaB aBTOPOB NPOU3BE/I€HUH, HA KOTOPbIX OCHOBAaHO MPOU3BO/IHOE
WJIM COCTaBHOE IPOU3Be/IeHHE.

5. ABTOp npousBe/leHHs, IOMEIeHHOT0 B COOPHUKE WMJIM MHOM COCTAaBHOM IPOH3BEJI€HUH,
BIIpaBe MCIO0JIb30BaTh CBOE MMPOU3BEIeHHE HE3AaBUCHUMO OT COCTAaBHOI'O NTPOU3BE/IEHUS, ECJIU UHOE
He NpeyCMOTPEHO O0r0OBOPOM C CO3/iaTesIeM COCTaBHOTO IPOX3Be/leHHS.

6. ABTOpCcKHMe TMpaBa Ha TIepeBOJi, COOPHUK, HHOe TPOU3BOJHOE WJIHU COCTaBHOE
npou3BeJieHUe He MNPensTCTBYIT APYrdM JHULaM NepeBOAUTH JUO0 mnepepabaTbiBaTb TO Ke
OpUTHMHaJbHOE NPOU3BEJIEHUE, A TAKXKe CO3/laBaTh CBOU COCTAaBHbIE MPOU3BEJEHUS IyTEM HHOIO
noz6opa UM PacroJIoKeHUs TeX Ke MaTepHaJsIoB.

7. W3parento 3HUUKJIONEAUH, 3SHUUKIONEJUYECKUX CJOBaped, MepUOJUYECKUX U
NPOAOKAKILUXC COOPHUKOB HAy4HBIX TPY/OB, Ta3eT, KYPHaJOB W JAPYyruX NepUOAUYECKHX
M3JIaHUH NPUHAJIEKUT NMPABO MCNOJb30BAaHUS TAaKUX U3JaHUU. U3jaTesb BnpaBe mpu JHOO60M
MCI0JIb30BaHWU TAaKOT0 U3/IaHUs YKa3bIBaTb CBOE HAUMEHOBAaHUE UJIM TPe6OBaThb ero yKasaHHUs.

ABTOpBI WM UHBIE 00/1aZjaTeNN UCKIOUYUTENbHBIX IPAaB Ha NPOU3Be/leHUs], BKIIOUEHHbIE B
Takue WU3JaHHs, COXPAHSIOT 3TH MpaBa HE3aBUCMMO OT IpaBa MU3AaTessl WA APYTdx JIMI, Ha
MCIO0JIb30BaHME TAaKUX U3JAaHUH B 11€JI0M, 32 UCK/IIOUEHHUEM CIy4YaeB, KOT/Ia 3TH UCKIIOYHUTEJIbHbIE
npaBa GbLIM NepefaHbl U3JATe0 WM APYTUM JIMLAM JM60 Mepeluid K U3/aTel0 Wi JJPYyTruM
JINIAM 10 UHBIM OCHOBAHUSM, IPEAYCMOTPEHHBIM 3aKOHOM.

CraTtesa 1261. [Iporpammsl i1 IBM

ABTOpcKHMe mpaBa Ha BCe BH/bl mporpaMMm s 3BM (B ToM uuciae Ha omnepanlOHHbIE
CUCTEeMbI U IPOTPaMMHbIe KOMILJIEKCHI), KOTOPbIE MOTYT GbITb BbIPA)KEHBI Ha JIIOGOM SI3bIKE U B
J110601 popMe, BKJIIOUAS UCXOAHBIM TEKCT U 06'bEKTHBIN KOJ|, OXPAHSIOTCS TaK e, KaK aBTOPCKUe
npaBa Ha Mpou3BeJleHUs JuTepaTypbl. [lporpammoit ans 3BM sBjiseTcsa mNpejicTaBjJeHHas B
00beKTUBHOH (GOpMe COBOKYNHOCTh [JAaHHBIX W  KOMaHJ, MNpeJHAa3HAaYeHHbIX [JId
byHKIMOHMpPOBaHUA 3BM UM Jpyrux KOMIBIOTEPHBIX YCTPOWCTB B MeJAX IMOJYYEeHUSA
ONpeJieJIeHHOT'0 pe3y/ibTaTa, BKJ/Yas MOJFOTOBUTE/bHbIE MaTepUasibl, MOJIyieHHble B XO/ie
paspaboTKH nmporpaMmbl a1 IBM, 1 nopokaaeMble €10 ayJHOBU3YyaJIbHbIe OTOGPaXKEHHUSI.

CraTbsa 1262. TocynapcTBeHHast peructpanus nporpamm /st IBM u 6a3 faHHbIX

1. [IpaBoo6JiaaTesib B TeUEHHUE CPOKA JAEHCTBUS UCKJIKYUTEJbHOrO IpaBa Ha HpPOrpamMMy
Juis1 3BM uiu Ha 6a3y JaHHBIX MOXKET 110 CBOEMY >KeJIaHUI0 3aperuCTPUpPOBaTh TaKyl MNporpaMMy



WJIM TaKylo 6a3y JaHHBIX B ¢e/lepa/lbHOM OpraHe UCIOJHUTEIbHOU BJAACTH 110 HHTEJJIEKTYaIbHOU
COGCTBEHHOCTH.

[IporpamMmsbl Ajs1 3BM u 6a3bl A@aHHBIX, B KOTOPbIX COJEPXKaTCs CBeJIEHUS, COCTABJAIOIIME
rocy/JapCTBEHHYI0 TalHy, TOCYJapCTBEHHOUN perucTpaluu He noaJjexar. JIuno, mojgasiiee 3asiBKY
Ha TOCY/JAapCTBEHHYI0 PETUCTpPalMi0 (3asBUTENb), HeCeT OTBETCTBEHHOCTb 3a pasrJialleHue
CBeleHUH o mnporpammax aas IBM u 6asax [JaHHBIX, B KOTOPBIX COZEpXKaTCS CBeAeHHH,
COCTaBJISIIOIIME TOCYJapCTBEHHYI0 TalHY, B COOTBETCTBHUM C 3aKOHOJATeJbCTBOM Poccuickon
Qenepanuu.

2. 3asBKa Ha roCyJapCTBEHHYI0 perucTpanyio nporpaMmmbl aas 3BM uau 6a3bl JaHHBIX
(3asBKa Ha perucTpalnup) Jo/KHa OTHOCUTBCA K OJlHOM nmporpamme A/ IBM uiu k ojiHOU 6a3e
JIaHHBIX.

3adBKa Ha perUCTpaLUIO JOKHA COlePKATh:

3asBJIeHHE O rOCyJapCTBEHHOH pervcrpayuu nporpaMmbl Ajs IBM uian 6asbl JaHHBIX C
yKa3zaHUEM MpPaB0o06JIafiaTesisl, a TAaKXKe aBTOpa, €CliM OH He OTKasaJcs ObITh YINOMSAHYTbIM B
KayeCcTBe TAaKOBOTO, U MECTA XKUTEeJbCTBA UM MeCTa HaX0XKJeHUs KaXKJ0T0 U3 HUX;

JleTIOHUpYeMble MaTepHasbl, UAEHTUGUIHMpPYIOlLIMe TporpaMmy Ajs IBM uiu 6a3y JaHHBIX,
BKJIIOYas pedepar;

JIOKYMEHT, NOATBEPXKJAWIIUNA VIJIaTy T[OCYJapCTBEHHOM NOILIMHBI B YCTAaHOBJEHHOM
pasMepe WM HaJU4Ue OCHOBAHUM [IJIs 0CBOOOX/AEHUS OT yIIAThl TOCYAAapPCTBEHHOMN MOLIJINHBI,
160 AJ151 yMeHbILIEeHUs ee pa3Mepa, JU60 JJis OTCPOYKH ee YIJIaThlI.

[IpaBusia opopm/eHUs1 3asBKH Ha pPeErucTpaluio ycTaHaBauBaeT ¢ejepajbHbId oOpraH
WCIIOJIHUTEJIbHOW BJIACTH, OCYIIECTBJSIONUNA HOPMAaTUBHO-NPAaBOBOE peryjaupoBaHue B chepe
HMHTEeJLJIEKTyaJbHOW COOGCTBEHHOCTH.

3. Ha ocHoBaHMU 3as1IBKHY Ha pervcrpanuio peiepajbHblil OpraH UCIOJHUTENbHON BJIACTH MO
MHTE/JIEKTYaJbHOW COOCTBEHHOCTU TNPOBepsieT HaJUu4yue HeOoOXO0JUMBbIX [JOKYMEHTOB U
MaTepuasoB, UX COOTBETCTBHE TPEOOBAHUSAM, IPEAYCMOTPEHHBIM MMyHKTOM 2 HACTOSIIEN CTaThbH.
[Ipy noJ10’KUTENBHOM pe3yJibTaTe NPOBEPKH YKa3aHHBIN ¢eiepabHbIA OpraH BHOCUT MIPOrpaMMy
Juis1 DBM miin 6a3y JaHHBIX COOTBETCTBEHHO B PeecTp nporpamm AJjist 3IBM u B PeecTp 6a3 JaHHBIX,
BbIJIaeT 3aIBUTEJII0 CBUJETENBCTBO O TOCY/JAPCTBEHHON PErucTpaluyd U MyOGJUKYeT CBeJleHUs O
3aperucTpUpoOBaHHbIX MporpamMmMe Ajsd IBM unu 6ase JaHHBIX B 0QUIHAIbHOM 610JIIETEHE 3TOTO
oprasa.

[lo 3anmpocy ykazaHHoOro ¢eaepajbHOTO OpraHa Ju60 M0 COGCTBEHHON MHULUATUBE aBTOP
WJIM MHOUW NpaBo06J/ajiaTe/ib BIpaBe 0 NyOJUKALMUW CBeJleHUH B opUIMAJbHOM OlOJIJIETeHE
JIOTIOJIHSAATh, YTOUHATh W WCIOPABJATbH JAOKYMEHTbI M MaTepuasbl, COAepkKalldecs B 3asBKe Ha
perucTpayuio.

4. TlopsAoK rocyapCTBEHHOW perucrpanuyd nporpamMm fjs IBM u 6a3 gaHHbiX, GopMbl
CBUJIETEJIbCTB O TOCYZAPCTBEHHON pPErucTpanuy, NepevyeHb YKa3blBaeMbIX B HUX CBeJIEHUH U
nepeyeHb CBeJleHUH, MNyOJHMKyeMbIX B oduIlMalbHOM OloseTeHe ¢elepalbHOTO OpraHa
WCIIOJIHATEJbHOW  BJACTH 1O  HHTE/UVIEKTYyaJbHOM  COOGCTBEHHOCTH, YCTAaHABJIMBAIOTCH
denepabHBIM OpPraHOM MCHOJHUTEJNbHOW BJIACTH, OCYIIECTBJISIIOIIMM HOPMAaTHBHO-NPAaBOBOE
peryJupoBaHue B chepe UHTEeNNEKTYaIbHON COGCTBEHHOCTH.

5. JloroBopbl 00 OTYYXJEHUM MCKJIIOUYUTEJbHOIO IIpaBa Ha 3aperuCTpPUpPOBaHHBIE
nporpammy st IBM wiu 6a3y AaHHBIX U [TepeXo], UCKIIOYHUTENbHOTO IPaBa Ha TaKylo MPOrpaMmy
Wi 6a3y AAaHHBIX K JIPYTUM JUIAM 6e3 JIoroBopa MOJJeXaT rocylapCTBEHHON perucTpauud B
denepasbHOM OpraHe UCIOJTHUTENbHOMN BJIACTU 110 UHTEJJIEKTYa/IbHOW COOCTBEHHOCTH.

CBeneHrss 06 KM3MeHEHHMM 006/ajaTessi HCKJIIOUUTEJNbHOrO MpaBa BHocATCcA B PeecTp
nporpamm st 3BM wiu B PeecTp 6a3 JJaHHbIX HA OCHOBAaHHWM 3aperdCTPUPOBAHHOIO J0OTrOBOpaA
WJIM MHOTO NPAaBOYCTAHABJIMBAIOIIEr0 JAOKYMeHTa M NYOJUKYIOTCAd B 0pULMATBHOM OrOJLIeTeHe
denepasbHOro opraHa UCMOJHUTENbHON BJAACTH 110 UHTEJJIEKTYyaJlbHON COOCTBEHHOCTH.

6. CBeneHusi, BHeceHHble B PeecTp mnporpamm s 3BM wuiau B PeecTp 6a3 [AaHHBIX,
CUMTAIOTCA AOCTOBEPHBIMH, MMOCKOJBKY He Jj0Ka3aHO MHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTH
npeaoCTaBJeHHbIX /IJ151 TOCY/IapCTBEHHOM perucTpaluy CBeJleHu HeceT 3asiBUTEb.

CtaTbda 1263. AyaroBH3yaslbHOE TPOU3BEJEHUE



1. AyauoBusya/bHbIM IpOU3BeJleHUMEM fBJAETCA IpPOU3BeJeHHe, COCTosllee U3
3apUKCUPOBAHHON CepUM CBSI3aHHBIX MEXAY CO60M M306paKeHUH (C COMPOBOXKAEHUEM WU 6e3
CONPOBOX/JIEHUsI 3BYKOM) U IpeJHa3HAaueHHOe JJisi 3PUTEJbHOTO U CJIAyXoBoro (B cJiydae
CONPOBOK/IEHUSI 3BYKOM) BOCHPHUATHS C MOMOLIbI0 COOTBETCTBYIOLUIMX TEXHUYECKUX YCTPOUCTB.
AyjvoBusyasibHble NPOU3BeJeHUS BKJ/IOYAIOT KMHeMaTorpapuyeckve NpOU3BeJEHMs, a TaKkKe
BCe [POM3Be/IeHHs], BblpaXKeHHble CPeICTBAMH, aHAJIOTUYHBIMU KUHeMaTorpadpuieckum (Tese- U
BU/Ie0QUIbMBI U APYTHE N0J00HbIE TPOU3BE/IEHUS ), HE3aBUCHUMO OT CII0C06a UX EPBOHAYATbHON
WJIM TocJeyoleld GUKcaluu.

2. ABTOpaMu ayZM0OBU3YyaJIbHOT0 IPOU3BEIeHHUS SBJISIOTCS:

1) pexuccep-noCTaHOBIIUK;

2) aBTOp ClieHapHus;

3) KOMNO3UTOp, ABIAKLUMNACA aBTOPOM MY3bIKaJbHOTO NPOU3BeJeHUs (C TEKCTOM WU 6e3
TEKCTa), CIEeLUaIbHO CO3JaHHOT0 AJIsI 3TOr0 ayH0BU3yaJIbHOTO IPOU3BEIeHH .

3. Ilpu ny6JUYHOM UCIOJHEHUHU JKOO coobleHud B 3dup WiIM 10 Kabesto
ay/IMOBU3YyaJbHOTO MNPOMU3BEJEHUsl KOMIO3UTOp, SABJAILMHACA aBTOPOM MY3bIKaJbHOTO
npousBeZieHUss (C TeKCTOM WJIM 06e3 TeKCcTa), HWCHO0Jb30BaHHOIO B ay/MOBHU3yaJbHOM
NpOU3BeJIEHUH, COXPaHseT MpaBO Ha BO3HArpakJeHue 3a yKa3aHHbIe BU/bl HCIIOJIb30BAHUS €ro
MY3bIKaJIbHOT'O IIPOU3BE/EHHUS.

4. [IpaBa U3rOTOBUTEJIS AyZJMOBU3ya/IbHOTO IPOX3BE/IEHHUS, TO €CTh JIMLA, OPTaHHU30BaABILETO
co3/laHHe TaKOro NpousBeJieHUs (Ipojrocepa), onpesesoTcs B COOTBETCTBUM €O cTaTbed 1240
HacTosero Koaekca.

M3rotoBuTesb BIpaBe MNpH JIIOOGOM MCNOJb30BAHMK ayAUOBHU3YaJbHOTO NPOU3BEJEHUS
yKa3blBaTb CBOe MMs WJIM HauMeHOBaHUe JIMO60 Tpe6oBaTh TAKOTo yKaszaHHUdA. [Ipu oTCyTCTBUHM
JlOKa3aTeJIbCTB MHOT'0 U3TOTOBUTEJIEM ayAMOBU3YaJIbHOI'0 IPOU3BEAEHUS IPU3HAETCS JIMLO, UMS
WJIM HaMMeHOBaHHe KOTOPOTO YKa3aHOo Ha 3TOM IPOU3BEeJJ€HUH 0ObIYHBIM 06Pa30M.

5. Kaxzblil aBTOp NpoM3BeJleHMs, BOIIEJLIEro COCTaBHOM 4YacTbi0 B ay/MOBHU3yaJibHOE
npousBeJieHHe, KaK CylleCTBOBABILIero paHee (aBTOp NpPOMU3BeJleHUs, MOJIOXKEHHOI'0 B OCHOBY
CLieHapusl, U ApYyrue), Tak U CO3JaHHOTO B Npoliecce paboThl HaJ HUM (0mepaTop-MOCTaHOBLIUK,
Xy OXHHUK-TIOCTAHOBIMK U JIpyTHe), COXpaHseT UCK/IYUTENbHOE TPABO HA CBOE IMPOU3BE/IEHHUE,
3a MUCKJIIDYEHHEeM C/IyYyaeB, KOr/la 3TO UCKIIOYHUTEbHOE PAaBo ObLIO NepesilaHo U3rOTOBUTEJIIO UJIU
JPYTrMM JiML@M JIM60 Nepeunio K WU3rOTOBUTENI0 WM APYTMM JIMLAM 10 MHBIM OCHOBAaHUSM,
npeyCMOTPEHHBIM 3aKOHOM.

CtaTbsa 1264. [IpoeKkTbl 0pULIMATBHBIX JOKYMEHTOB, CHMBOJIOB U 3HAKOB

1. llpaBo aBTOpPCTBA Ha MNPOEKT OQUIHUAIBLHOTO JAOKYMEHTa, B TOM YMUC/Ie Ha MPOEKT
odHIHaNbHOTO MEpPeBO/a TAKOTO JIOKYMEHTa, a TaKKe Ha MPOeKT O0QUIIMAJbHOI0 CUMBOJIA HJIH
3HaKa MPUHAJJIEXKUT JIUILY, CO3/IaBIIEMY COOTBETCTBYIOIIMMI MPOEKT (pa3paboTIUKY).

Pazpa6oTyuk TmpoekTa OQUIHUATBLHOIO J[JOKYMEHTa, CHMBOJIA WJM 3HaKa BIpaBe
06HapO/JI0BaTh TAaKOW MPOEKT, €CJAM 3TO He 3alpeljeHO roCyAapCTBEHHBIM OpPraHOM, OpraHOM
MECTHOTO CaMOyIpaBJeHHUsI MyHUI[UNIAJIbHOTO 06pa30BaHKsA UM MEXAYHAPOJHON OpraHU3aIueH,
10 3aKa3y KOTOpbIX pa3paboTaH mpoekT. [Ipy omyGJMKOBaHHWU NMpPOEKTa Pa3paboOTYMK BIpaBe
yKa3aTb CBOE UMS.

2. IlpoekT oduIMaNbHOrO JOKYMEHTa, CMMBOJIA WJIM 3HaKa MOXET ObITb HCIOJb30BaH
roCyJJapCTBEHHbIM OpraHOM, OpPraHOM MEeCTHOTO CaMOYIpaBJeHUsI HWJHW MeX/IyHapoJHOU
OpraHusanuved AJjs MOJTOTOBKH COOTBETCTBYIOIEr0 OQHUIUAJBHOTO [JAOKYMEHTa, pa3paboTKu
CHMBOJIA UJIM 3HaKa 6e3 corJiacusi pa3paboTYrKa, eC/IM MPOEKT 06HAPOJ0BaH pa3paboTIYMKOM JJIs
WCIO0JIb30BaHUsI 3THUMH OpPraHOM HWJIM OpraHusanved JiK6o HampaBJeH pa3paGoTYUKOM B
COOTBETCTBYIOIIUHI OpraH UK OpraHU3alHIo.

[Ipy MOAroTOBKE OQHUIMAIBLHOIO [JOKYMEHTA, pa3paboTkKe OQPHUIMaJbHOTO CHUMBOJIA HJIU
3HaKa Ha OCHOBE COOTBETCTBYIOIIEr0 MPOEKTa B HET'O MOTYT BHOCUThCA JOTOJHEHUST U U3MEHEHUs
0 YCMOTPEHHMIO TOCyZapCTBEHHOTO OpraHa, oOpraHa MeCTHOTO CaMOYNpaBJeHHS HJIU
MEXAYHApOJAHOW OpraHM3alMM, OCYLIECTBJSIONIMX IOJIOTOBKY OQHUIMAJbHOTO [JAOKYMEHTa,
pa3paboTKy 0PpULHMATBLHOTO CUMBOJIA UJIM 3HAKA.



[locse oduLMaNbHOrO MPUHATHUSA K PACCMOTPEHHIO NMPOEKTa roCyAapCTBEHHBIM OpPraHOM,
OpPraHOM MECTHOr0 CaMOYINpaBJeHHUs WIM MeXAYHApOJHOM opraHusanyedl MNPOeKT MOXKET
HCI10J1b30BaThCs 6€3 yKa3aHHUS UMEHU pa3paboTyuKa.

CtaTbs 1265. [IpaBo aBTOpCTBaA U MPaBO aBTOpPa Ha UMs

1. [IpaBo aBTOpCTBA - NpaBO NPHU3HABATbLCS ABTOPOM NIPOU3BeIeHUS U IPaBO aBTOpa Ha UMH -
IIpaBO HCNOJIb30BaTh WJU paspellaTb MCIOJb30BaHHWE NPOU3BeJEHUS 0], CBOUM HMeHeM, NOJ
BbIMBIIIJIEHHBIM HMeHeM (IICeBJLOHUMOM) WM 06e3 yKa3aHUs HMeHH, TO eCTb aHOHUMHO,
HeoTuy:K/JaeMbl U HellepeJaBaeMbl, B TOM 4MUCJe [IpU Iepejaye APYyromy JULY WJIM Iepexojie K
HeMYy HCKJ/IIOYMTeJIbHOTO [IpaBa Ha NpoU3BeJileHNe U NpHU NpeoCTaBJeHUH APpYyroMy JIMLY NpaBa
UCII0J1b30BaHUA NpousBeieHuA. OTKa3 OT 3TUX [IPaB HUYTOXKEH.

2. IIpu ony6/1MKOBaHUU NPOU3BEeHHS] aHOHUMHO WJIM N0/, ICEBJOHUMOM (32 UCKJIIOUYEeHHEM
c/y4asi, Korja IceBJOHMM aBTOpa He OCTaBJIsieT COMHEHHs B ero JIMYHOCTH) u3JaTeb (MyHKT 1
cratbu 1287), uMa WM HaMMeHOBaHHe KOTOPOro yKa3aHO Ha NMpOU3BeJeHUH, IPpU OTCYTCTBUHU
JlOKa3aTeJbCTB MHOIO CYUTAETCA NpeJCTaBUTesJeM aBTOpa U B 3TOM KadeCTBe MMeeT IpaBo
3allMILATh [IpaBa aBTOpa U 06ecrnevynBaTh UX OCYLleCTBIeHHe. ITO NOJI0KEeHUe JeUCTBYeT [0 TexX
[op, NMOKa aBTOpP TaKOro IMpOM3BeJleHUs] He PACKpOeT CBOI JIMYHOCTb U He 3asBUT O CBOEM
aBTOpPCTBe.

CtaTba 1266. [IpaBo Ha HENMPUKOCHOBEHHOCTb NPOU3BE/JE€HUA U 3alllUTa MPOU3BEeJeHUd OT
VCKa)KeHUH

1. He pomyckaeTcs 6e3 corjiacMs aBTOpa BHeCeHHe B ero HpoMu3BeJleHHWe HU3MeHEeHMUH,
COKpalleHUH U [JOINOJIHEHWH, cHabXeHHe TNpOU3BeJeHUsl IpU ero HCIO0JIb30BaHUHU
WJLIIOCTPaLUSAMHU, IpeJUcJ0BUeM, 10CAeC/I0BUEM, KOMMEHTApUsIMU MU KaKUMHU Obl TO HU ObLIO
NOSICHEHUAMH (IPaBO Ha HENPUKOCHOBEHHOCTb IPOU3Be/IeHU).

[Ipy UcCno/ib30BaHMM NpPOMU3BeJeHMs IMocJe CMepTH aBTopa JIMIO, oOb6Jajamwollee
UCKJ/II0YUTEJbHBIM [PAaBOM Ha NPOU3BeJeHUe, BIpaBe paspelluTb BHeCeHUe B NPOU3BeJleHHe
M3MeHeHUH, COKpalleHUH WM JONOJHEeHUN NPU YCJOBUM, UTO 3TUM He UCKa)KAeTCs 3aMblcesl
aBTOpa U He HapyILIAeTCs LeJIOCTHOCTh BOCIPUATHS IPOU3BEJieHUAA U 3TO He NIPOTUBOPEYHUT BOJIe
aBTOpPa, OMNpeJieJIeHHO BBIPAQXXEHHOM MM B 3aBellaHWM, NHCbMaX, JAHEBHUKaX WJIM UHOU
nUcbMeHHOU dpopMe.

2. WsBpauleHHe, HCKaKeHUWe WJIM HHOe H3MeHeHHe I[pOM3BeJleHHs], Mopoyallhe YecTb,
JLOCTOMHCTBO WJIM JleJIOBYIO pelyTalMi0 aBTOPa, PaBHO KaK M NOCAraTe/bCTBO HA TaKue JeHCTBUS,
Jal0T aBTOPY MpaBoO TPebGOBaTh 3alUThl €ro YecTH, AOCTOMHCTBA WJIM JEeJ0BOM penyTaluud B
COOTBETCTBHUHM C MpaBuaaMu ctaTbu 152 HacTtosmero Kogekca. B aTux ciydasix mo Tpe6oBaHUIO
3aMHTePeCOBAHHBIX JIUL 0NYyCKaeTCsd 3alllUTa YeCTH U JOCTOUHCTBA aBTOpPA U [10CJIe er0 CMEePTH.

O npuMeHeHUU cTaTbu 1267 cM. PesiepasnbHbid 3ak0oH OoT 18.12.2006 N 231-03.

Cratpa 1267. OxpaHa aBTOpPCTBA, UMEHU aBTOpa U HENPUKOCHOBEHHOCTH NpPOU3BENEHHUA
nocje CMepTH aBTopa

1. ABTOPCTBO, UMf aBTOpa U HEIIPUKOCHOBEHHOCTD [IPOM3Be/IeHHUsI OXPAHAIOTCSA 6€CCPOYHO.

2. ABTOp BHpaBe B NOpsAJAKe, IPeyCMOTPEHHOM [/ Ha3HAYeHUs UCIOJIHUTEIA 3aBellaHus
(cratpa 1134), ykasaTb JIMI0, HA KOTOpPOe OH BO3JlaraeT OXpaHy aBTOPCTBA, MMEHU aBTOpa M
HENPUKOCHOBEHHOCTHU IMpou3BeJeHUs (ab63al BTopoidl myHkTa 1 craTthbu 1266) mocjie cBoew
CMepTHU. ITO JIUIO OCYIEeCTBJIsAET CBOU OJTHOMOYHSA MTOXKU3HEHHO.

[Ipy OTCYTCTBMHM TaKMX yKa3aHUM WJH B Cly4Yae OTKas3a Ha3HAYeHHOTO aBTOPOM JIMLA OT
HCIIOJIHEHUsI COOTBETCTBYIOIIUX IOJHOMOYUM, a TakKxke IOCJe CMepTH 3TOro JMULA OxXpaHa
aBTOpPCTBA, HMMEHM aBTOpa W HENPHUKOCHOBEHHOCTH IIPOU3BEJEHUS  OCYLILECTBJSETCS
HacJleJHUKaMU aBTOpPA, UX [IpaBONpeeMHUKAaMU U IPyTUMHU 3aUHTePeCOBAHHBIMH JIMLIAMHU.

CraTbsa 1268. [IpaBo Ha 06Hapo/I0BaHHE NPOU3BE/IEHUS



1. ABTOpY NpUHAAJIEKUT MMPAaBO Ha 0OHAPOJOBaHHE CBOEro NMPOU3BeAEeHHs], TO €CTb IPaBO
OCYUIeCTBUTh JEWCTBHE WJU [aTh COTJIAaCHEe Ha OCYIIeCTBJIEHHE JeHCTBUSA, KOTOPOE BIIEpPBbIE
JleJlaeT TPOU3BeJleHHWe JOCTYNHBIM JJIi BCEOOIIero CBeJleHUs INyTeM ero OMyGJHKOBAHUS,
ny06JMYHOrO0 M0Ka3a, Ny6JIUYHOr0 UCIOJTHEHHS, CO00LIeHUs B 3QUp UJIH N0 Kabesto 160 JH06bIM
JPYTHUM CIIOCOOOM.

[Ipy sTOoM onyGiHKOBaHHEM (BBIIYCKOM B CBeT) sBJSETCA BBINYCK B oOpalleHHe
3K3eMIUIIPOB MPOU3BEJIEHUS, TNPEJCTABJSIONIUX COOOM KOMHUIO TMPOU3BEJIEHUS B JIHOOOU
MarepuajbHOM ¢QopMe, B KOJUYECTBEe, JOCTATOYHOM JJIl VJOBJIETBOPEHUS Pa3yMHBIX
NOTpeOHOCTEN MyOJUKU UCXOAS U3 XapaKTepa MPOU3BeieHus .

2. ABTOp, mepeAaBIIMA APyromMy JIMIy 1O JOTOBOpPY NPOU3BeJieHHE [/ HCI0JIb30BaHMUS,
CUMTAETCS COTVIACUBLIMMCSI Ha 06HApPO/J0BaHHE 3TOTO IPOH3BeeHUSI.

3. llpousBeneHne, He 0OHAPOAOBAHHOE MPH KU3HU aBTOPA, MOXKET OBbITh 0GHAPOJ0BAHO
1ocje ero CMepTH JIUIOM, O6GJIaZIal0IUM MCK/IIOYUTEJbHBIM MPAaBOM Ha NPOH3BeJEHHE, eCd
06HaApo/I0BaHHE He MPOTUBOPEYHUT BOJIe aBTOPa NMPOU3BeJIeHHs], ONpe/ieJIEHHO BhIPAXKEHHOW UM B
NHCbMeHHOU ¢popMe (B 3aBel]aHUHU, TUCbMAX, JHEBHUKAX U TOMY IOJ0OHOM).

CtaTbda 1269. [IpaBo Ha OT3bIB

ABTOp WMeeT MpaBO OTKa3aThCd OT paHee MPUHATOro penieHUss 06 OGHAPOJOBAHUU
npousBeJieHUs1 (IpaBO Ha OT3bIB) NPHU YCJIOBUU BO3MELIEHUS JIUIY, KOTOPOMY OTYYXK/JEHO
UCKJIIOYHTEJbHOE MpaBO Ha IMpPOU3BEJEHHE WJM IMpeJOCTaBJeHO TMpPaBO HCIOJIb30BaHUSA
NpOU3BeJIeHUs], TPUYUHEHHbIX TAaKUM pelleHHeM VO6bITKOB. Ecau mpousBefieHHEe yxKe
06HApO/I0OBAHO, ABTOpP TaKXe 0053aH MyOGJUYHO OMOBECTUTH O ero OT3biBe. [Ipu 3TOM aBTOp
BIIpaBe HM3bATh M3 OOpaAllleHHs paHee BBINYLIEHHbIE 3K3EMIUISPbl MPOU3BE/J€HUS], BO3MECTHB
NpUYUHEHHBIE 3TUM YOBITKH.

[IpaBusia HacToslleld CTAaTbW He NMPUMEHSIOTCA K mporpammam s I3BM, k ciayxkeGHBIM
NpPOU3BEJIEHUSIM U K IPOU3BE/I€HUSM, BOLIE/IIIMM B CJI0KHbIH 00beKT (cTaThbst 1240).

Cratbs 1270. UckiatouuTesbHOE IPaBO HA NIPOU3BEAEHUE

1. ABTOpY npOU3BeleHUs WA WHOMY NpPaBo06J/iaJilaTe/l0 NPUHAJJIEKAT UCKIIYUTETbHOE
NpaBO MCI0JIb30BaTh NpPOH3BeJleHUEe B COOTBETCTBUHU €O cTaTbed 1229 Hactosmero Koxpekca B
J1060M popMe U JIIOOGBIM He MPOTHUBOPEYAIUM 3aKOHY CNOCO60M (MCK/IIOYUTENbHOE MPABO Ha
npousBeJieHUe), B TOM 4YMCJe CHOCO0aMM, YKa3aHHbIMHM B MYHKTe 2 HaCTOslled CTaTbH.
[IpaBoo6JiafaTesIb MOXKeT pacnopsKaThCA UCK/IIOYUTE/IBHBIM IDAaBOM HA IpOU3Be/ieHHe.

2. Hcnosb3oBaHMEeM MpPOM3BEJEHUS HE3aBUCMMO OT TOrO, COBEPIIAKTCS  JIH
COOTBETCTBYIOILLUE AeHUCTBUSA B LieJisIX U3BJIeYeHUs] NPUOBIIM MU 6e3 TakoH LiesH, CUUTAeTCs, B
4aCTHOCTH:

1) Bocnpou3BeJeHHe MPOU3BEAEHUS, TO €CTh U3TOTOBJIEHHE OJHOr0 U GoJiee 3K3eMIispa
NPOU3BeJIEHUs UJIU ero 4acTH B JIIDOOW MaTepuabHOU PopMe, B TOM ducie B GopMe 3BYKO- WU
BU/Ie03allMCH, U3TOTOBJIeHHE B TpeX U3MepeHHUsIX OJHOro U 6GoJjiee 3K3eMIJisgpa JBYXMEPHOIO
IIpOM3BeJleHUs U B [IByX U3MepPEeHHUAX OJHOTO U 6oJiee 9K3eMIJIsIpa TPEXMEPHOTO NPOU3BeeHHUs.
[Ipu aTOM 3anuchk NpoOU3BeJEeHUS HA 3JIEKTPOHHOM HOCHTEJIe, B TOM YMCJIe 3aKCh B MaMATb JBM,
TaK)Ke CYMTaeTCsl BOCIPOU3BeJeHUeM, KpOMe CJIyyasi, KOTia Takasi 3allMCh SIBJISIeTCsI BpeMEHHOM U
COCTaBJIsIeT HEOTbeMJIEMYI0 U CYLIeCTBEHHYI0 4YacTb TEeXHOJIOTMYEeCKOIo Ipolecca, UMelollero
e/JMHCTBEHHOU IeJIbl0 NPaBOMEPHOE HCII0JIb30BaHWE 3alMCU WJIM NpaBOMEepHOe J[oBeJleHHe
NpOMU3BeJIEHUS [0 BCEOOLIEr0 CBeAEHMUS;

2) pacnpocTpaHeHHe IpPOU3BeJeHUs IMyTeM INPOAAKU WJIM HHOTO OTYYXKJEeHHUS ero
OpUTMHaJIa UJIM 3K3eMILISPOB;

3) ny6JM4YHBIM NOKa3 MNpPOWU3BeJeHHd, TO eCcTb Jitobasd [eMOHCTpalus OpUIHMHala WU
3K3eMIJIsipa TNPOU3BELEHHUS] HENOCPEACTBEHHO JiM60 Ha 3KpaHe C TMOMOLIbI IJIEHKH,
JMano03uTUBA, TeJIeBU3UOHHOI'0 KaJipa UJIM UHBIX TEXHUYECKUX CPEJCTB, a TAKKe JeMOHCTpaLus
OT/ieJIbHBIX KaJIpOB ay/iMOBU3YaJbHOIO IPOU3BeleHNs 6e3 COBJIIAeHN UX N10C/I1e,0BaTebHOCTH
HENnocpeCTBEHHO JIM60 C MOMOIIbI0 TEXHUYECKUX CPEJCTB B MeCTe, OTKPBITOM /IS CBOGOLHOTO
HocCellleHHs], UJIK B MecCTe, I'Zle PUCYTCTBYeT 3HAUUTeJbHOE YUCJIO JIML, He NMPUHaAJeKalUX K



O06bIYHOMY KpYTy CeMbM, HE3aBUCHMO OT TOr0, BOCIIPUHMMAaeTCs NpOU3BeJleHue B MeCTe ero
JleMOHCTpaLUKY WK B PYTOM MeCTe OJJHOBPEMEHHO C IeMOHCTpaL el NPOU3BeAeHUS;

4) UMIIOPT OpUTHHAJA UJIU IK3EMIISIPOB NMPOM3BeJIEHUS B LieJISIX paclpOCTPaHEHHUS;

5) npokaTt opUr1HaJja UM 3K3eMIIsipa NIpOU3Be/IeHU;

6) nmy6JIMYHOE UCTIOJIHEHUe IPOU3Be/IeHH, TO eCThb NIpe/iCTaBJeHre IPOU3BeleHUs B )KHBOM
MCIIOJIHEHUHU WJIM C TIOMOLIbI0 TEXHUYECKUX CPeACTB (paJilo, TeJeBUJEeHHUSI U UHBIX TEXHUYECKUX
CpeJ/iCTB), a TaKXe I[0Ka3 ayJuOBH3yaJbHOTO MpPOU3BeJleHUsA (C CONPOBOXJAeHUEM WU 6e3
CONIPOBOK/IEHUsI 3BYKOM) B MeCTe, OTKPBITOM /[iJIl CBOGOJHOrO IOCEeLleHUs, UJIU B MeCTe, Tje
NPUCYTCTBYeT 3HAYUTEJNbHOE 4YHCJAO JIML, He MNpPUHAJJIeXAUMX K OOBIYHOMY KpYTry CEMbH,
HE3aBUCUMO OT TOr0, BOCIIPUHUMAETCsl IPOU3BEJIEHUE B MeCTe ero npejCcTaBjeHus WM MOoKasa
J160 B IpYyroM MecTe 0JJHOBPEMEHHO C [Tpe/iCTaBJeHHeM UM I0KAa30M IPOU3BEIeHUS;

7) coob6uieHue B 3¢Up, TO €CTb COOOILIeHHWe MPOW3BeIeHUs [JisT BCEOOIero CcBeJleHUs
(BkJItOYasi MOKa3 WJ/IM MCIOJHEHHWE) MO pajuo HWJIM TeJeBUJEHHUI0 (B TOM 4YHCIe NyTeEM
peTpaHCAAMK), 32 HUCKJIWYEHUEM COOOIIeHUs Mo KabGenw. [Ipy 3TOM mojA coobGlieHUEeM
NOHUMaeTcs Jboe JelcTBUe, TOCPELCTBOM KOTOPOro NMpPOU3BeJleHHWe CTAHOBUTCS JOCTYIHbBIM
JUJIs1 CJIYXOBOI'O U (MJIM) 3pUTEIbHOTO BOCIPUATHUS HE3aBUCUMO OT ero $aKTUYeCKOT0 BOCIIPUATUSA
ny6yukod. [Ipy coobuieHud npousBefieHUH B 3$Up Yepe3 CIOYTHUK MOJ cooblleHHeM B 3adup
IOHUMaeTCs INpHUeM CUTHAJOB C HAa3eMHOW CTAaHLUMM Ha COYTHUK U Mepejiadya CUTHAJNIOB CO
CNyTHHKA, TOCPECTBOM KOTOPBIX IPOH3BeJleHHe MOXKET ObITh JJOBE/IEHO J10 BCEOOIero cBe/leHUs
He3aBUCUMO OT ero ¢akTudeckoro npuema ny6sukoil. CooblLieHHe KOAMPOBAHHBIX CHUIHAJOB
npu3HaeTcss coobuieHMeM B 3Qup, ecad CpeAcTBa [eKOJUPOBAHUS IPEAOCTaBJSIOTCS
HEOTPaHUYEeHHOMY KPYTY JIML opraHu3anyeil 3GUpHOro BeljaHUs UM C ee COTJIacus;

8) coobiieHue N0 Kabesto, TO eCTh COOOIeHNEe TPOU3BEEHUS AJisI BCeOOIero cBeJleHus 1o
pajivo UM TeJeBUJEHUIO C IOMOLIbIO KabeJisi, IPOBO/a, ONTUYECKOT0 BOJIOKHA MJIM aHAJIOTUYHbBIX
cpezcTB (B TOM 4ucse MyTeM peTpaHcasanuu). CooblieHrne KOAUPOBAHHBIX CUTHAJIOB IPU3HAETCS
coobLieHHeM N0 Kabesllo, ec/id CpefCTBa JeKOJUPOBaHUsl NMPeJOCTaBJISIOTCS HeOrpaHUYEHHOMY
KpyTy JIML| OpraHy3anyei KabeJbHOT0 BelllaHUs UJIY C ee COTJIacus;

9) mnepeBoj uJaM Apyrass nepepaboTka npousBefeHus. [lpu 3ToMm noj mMepepaboTKOH
NpoU3BeJieHUs] TOHUMAETCS CO3/laHue NMPOU3BOJAHOr0 MPou3BeAeHUs1 (06pabOTKH, IKpAaHU3AIUH,
apaH>XUPOBKH, HHCIEHUPOBKKM W ToMy mnojaob6Horo). [log mnepepaboTkoil (Mojgudukanuen)
nporpaMmbl Ajss 3BM uiu 6a3bl JaHHBIX NMOHUMAIOTCA JIOOble UX U3MEHEHMs, B TOM 4MCJIe
nepeBOJ, TAKOM NPOTPaMMbl MJM TaKOW 6a3bl JaHHBIX C OJJHOrO SI3blKa Ha JPYrod S3bIK, 3a
MCKJIIOYEHHEM aJlallTallii, TO eCTb BHECEHUS U3MEHEHMH, OCYIleCTBJISEMbIX UCK/IOUYUTENbHO B
nensx GYHKUMOHMPOBaHUS mporpaMmel g 3BM  uiu  6a3bl JaHHBIX Ha KOHKPETHBIX
TeXHUYECKUX CpeJiCTBaX I[0Jb30BaTesNs] WJM T1OJ YIpaBjJeHUeM KOHKPETHbIX IpOrpaMM
[0JIb30BATEIS;

10) npakTu4eckasi peajiM3anus apXUTEKTYPHOTO0, IU3aHHEPCKOT0, TPAZI0CTPOUTETBHOTO UITH
Ca/l0BO-NIaPKOBOI'0 NPOEKTa;

11) noBejeHUe MPOU3BEAEHHUS [0 BCEOOLIEr0 CBeJeHUs TAaKUM 00pa3oM, YTO Jilo6oe JIUI0
MOXET MOJIYYUTh JAOCTYI K MPOU3BEJEHUIO U3 JIIDOOT0 MeCcTa U B Jilo60e BpeMs 10 CO6CTBEHHOMY
BbIOOPY (A0BE/ieHHeE 10 BCeoObl1ero CBe/leH s ).

3. [IpakTHyecKkoe NMpUMeHeHHe MOJIOKEHUH, COCTABJISIOIUX COZilep>KaHUe NPOU3Be/leHus], B
TOM  4YHCJe  MOJIOKEHUM, NpeJCTaBJASIOLMX  COO0M  TeXHUYECKOe, 3IKOHOMHYECKOE,
OpraHM3allMOHHOE WJIM HWHOE pelleHHe, He SBJAETCS MCIO0Jb30BAaHUEM MNPOU3BEJEHUS
NPUMEHUTEJbHO K T[paBWJaM HacTosilled TIJaBbl, 3a HUCKJIIOYEHHEM HCIOJIb30BaHMUH,
npeAyCcMOTPeHHOro NoJnyHKToM 10 nyHKTa 2 HacTosllel CTaThH.

4. TlpaBuia MOANYHKTA 5 MyHKTA 2 HACTOSILEN CTAaTbU He NPUMEHSIIOTCS B OTHOLIEHUH
nporpaMmmsbl ajas IBM, 3a uck/I04YeHHMeM ciydas, KOrZa Takas IporpamMma siBjisieTcsi OCHOBHBIM
06'bEKTOM IIpOKaTa.

Cratbs 1271. 3Hak oxpaHbl aBTOPCKOTO MpaBa

[IpaBoo6JiaiaTesb AJ151 ONOBEIeHUs] O MPUHAJAJIEXalleM eMy HCKJIIOYHUTEJIbHOM IpaBe Ha
npou3BeJieHHe BIIpaBe MCI0/Ib30BaTh 3HAK OXpPaHbl aBTOPCKOI0 MpaBa, KOTOPbIM MoMelaeTcsl Ha
KQK/JIOM 3K3eMILIsIpe NPOU3BEJ€HUS U COCTOUT U3 CJIeYIOIHX 3JIEMEHTOB:

JIATUHCKOM O6YKBHI "C" B OKPY>KHOCTH;



MMEHU WM HAUMEeHOBaHUs MpaBoo6aajaTesis;
roJjia mepBoro ony6JMKOBaHUS TPOU3BEIEHHUS.

CrtaTtba 1272. PacnpocTpaHeHHe OpWUTrMHajla WA 3K3eMIUIAPOB OMYyOJIUMKOBAaHHOTO
NpOU3BeIEHUS

Ecv opuruHaj wiu 3K3eMILISPbl IPAaBOMEPHO ONyOGJUKOBAHHOTO MPOU3BEIEHUST BBEJIEHbI
B FpaK/IaHCKUH 060pOT Ha TeppuTopuu Poccuiickoit Pefepanuu nyTeM UX NPOAANKHA WU UHOTO
OTUYYKJIEHUs], JaJbHellllee paclpoCTpPaHEHME OpUTMHAJa WJIU 3K3EMIUISIPOB NpPOU3BEJEHUS
JlonyckaeTcss 6e3 corjacdsi mnpaBoo6JiafaTesiss U 6e3 BbIIJIaThl €My BO3HarpakJieHus, 3a
HCKJIIDUEHUEM CJIy4asi, IpeyCMOTPEeHHOT0 cTaThell 1293 HacTosuero Koaekca.

CraTbsa 1273. CBo60/JHOE BOCIIPOH3BeieHHE TPOU3BEeHUS B JIUYHBIX IeJISIX

1. JlonyckaeTca 6e3 corJjiacusl aBTOpa WJM HWHOTO IpaBoobJsazaTesss U 6e3 BbINJIATh
BO3HAarpaxk/leHusl BOCIpPOU3BeJleHUe TPaKJAaHWUHOM IpPHU HeOOXOJUMOCTH W HCKIIOYHUTEJIBHO B
JINYHBIX LeJIsIX IpaBOMepPHO 06HAPOJ0BaHHOI'0 NPOU3BEEHUS, 38 UCKIIYEHUEM:

(B pen. enepanbHoro 3akoHa oT 04.10.2010 N 259-03)

1) BocnpousBeZileHUs NPOU3BEJEHUN apXUTEKTYpbl B ¢dopMe 3JaHWM M aHAJOTMYHBIX
COOPYKEHUH;

2) Bocnpor3BeieHus 6a3 JAaHHBIX UJIM UX CyILleCTBEHHbIX YacTel;

3) BocnpousBe/ieHUs nporpamm s IBM, kpoMe ciydyaeB, IpelyCMOTPEHHBIX cTaTbelt 1280
Hactosauero Koznekca;

4) penpoayurdpoBaHus (MyHKT 2 cTaTb! 1275) KHUT (IOJIHOCTBIO) U HOTHBIX TEKCTOB;

5) BHJeo3anucu ayJMOBHU3yaJbHOTO NpPOU3BeJEHUsl MpU ero myOGJMYHOM HCIOJHEHUU B
MecCTe, OTKPBITOM [iJIs1 CBOOOJHOIO MOCelleH!s, WIW B MecCTe, I/ie IPUCYTCTBYeT 3HAUUTeJbHOe
YHUCJIO JIUL, He IPUHAJJIEXKAIHUX K 0OBIYHOMY KPYTY CEMBY;

6) BOCIIpOM3BeJleHUs ay[HOBU3YaJIbHOTO MPOW3BEJeHUs C NMOMOLIbI0 NPOdeCcCHOHATBHOIO
060pyA0BaHUs, He NIpeHA3HAYEeHHOT0 /ISl UCII0JIb30BaHUs B JIOMallHUX YCIOBUSX.

2. B cnyyae, xkorga BocnpousBefeHHe (GOHOrpaMM M ayJHUOBH3yaJbHBIX NPOU3BeJeHUU
OCyILleCTBJ/ISIETCA WCKJIIUYUTENbHO B JIMYHBIX IeJisX, aBTOPbl, WUCIOJHUTE/]H, HU3TOTOBUTEJHU
doHOrpaMM © ayJUOBH3yaJIbHbIX MPOU3BEJEHUH HMEIT TMpPaBO Ha BO3HArpakJeHwue,
npeaycMoTpeHHoe cTaTbell 1245 HacTosimero Koaekca.

(. 2 BBegeH PepepasnbHbIM 3akoHOM OT 04.10.2010 N 259-93)

Cratbst 1274. CBOGOAHOE MCNOJb30BaHUE NMPOU3BEJEHHUS B MHOOPMAIMOHHbBIX, HAYYHBIX,
y4e6GHbIX WU KYJbTYPHBIX [EJIAX

1. JonyckaeTrcs 6e3 corjiacusi aBTOpa HWJM HHOrO MpaBooOJsazaTesss U 06e3 BBIIJIATHI
BO3HArpaXk/leHus1, HO C 06s3aTeJbHbIM yKa3aHWEM HMEHH aBTOpa, NPOU3BeJeHHE KOTOPOro
UCIOJIb3yeTCs], U MCTOYHUKA 3aMMCTBOBAHUS:

1) uuTHpOBaHUe B OpUTHHAJIe U B NepeBo/ie B HAyYHbIX, 10JIeMUYECKUX, KDUTUUYECKUX WU
MH}OPMALMOHHBIX L[eJIIX MPAaBOMEPHO 0OGHAPOLOBAaHHbBIX MPOU3BEIEHUH B 06'beEME, ONIPABJAaHHOM
11eJIbI0 IUTHPOBAHMS, BKJIIOYAsi BOCIPOU3BE/I€eHUE OTPbIBKOB U3 ra3eTHBIX U )KyPHAJIbHBIX CTaTel
B dopMe 0630pOB NeyaTu;

2) ucnoJsib30BaHUe MpPaBOMEPHO OOHAPOJOBAaHHBIX NMPOU3BEJEHUN M OTPHIBKOB U3 HUX B
KaueCcTBe WJIIOCTPALMH B U3/IaHUSAX, PaZiHO- U TeJiellepeiayax, 3BYKO- U BUJI€03AMUCAX yUe6GHOT0
XapakKTepa B 06'beMe, ONPaBJAHHOM IOCTABJIEHHOH LIeJIbIO;

3) BocnpousBeJeHHe B Ipecce, coobiieHMe B 3dup HAM N0 Kabesro MPaBOMEPHO
ony6JIMKOBAaHHBIX B ra3eTax WJIH XKypHaJslax cTaTel M0 TeKYIIUM 39KOHOMUYECKHUM, TOJIUTUYECKUM,
COLMa/IbHBIM U PEJIMTHO3HbIM BONPOCAaM HWJIM NepefaHHbIX B 3QUp NMPOU3BEAEHUN TaKOTO XKe
XapakKTepa B C/Iy4asx, KOrja Takoe BOCHPOU3BEJEHHE WJIHU COOOLIeHHEe He ObLIO CIelHaTbHO
3ampelleHo aBTOPOM WJIM UHBIM IpaBoobJasiaTeseM;

4) BocmpousBeJeHHEe B Ipecce, coobueHHe B 3¢Up WM N0 Kabeaw yGJIUYHO
IPOU3HECEHHBbIX MOJUTHUYECKUX peyed, o6palleHuH, [JOKIaZ0B W JPYyrUX aHaJOTHYHBIX



npou3BeJieHUH B 06'beMe, OPaBAaHHOM UHGOPMAIMOHHOM 1ieiblo. [Ipy 3TOM 3a aBTOpaMHu TaKUX
Npou3BeJIeHUI COXpaHseTCs MPaBo Ha UX ONyOJIUKOBaHUeE B COOPHUKAX;

5) BocmpousBejieHHE WU COOOIlIeHUE J[Jisd BCeOOIero CBeZileHUs B 0030pax TeKYIIUX
cobbITUH cpeAcTBaMUu poTorpaduu, kKnHeMaTorpaduu, nyTeM cooblieHus B 3GUp UM N0 Kabesto
NpOM3BeJIeHUH, KOTOPbIe CTAaHOBATCS YBHU/IEHHBIMH UJIM YCABIIIAHHBIMY B X0/le TAKUX COOBITHUH, B
06beMe, olpaBJaHHOM UHPOPMALMOHHOH LIeJIbI0;

6) Bocmpou3BeJleHHe 6e3 H3BJeYeHUsS NPUObLLIM pesibePHO-TOYEUHBIM MPUPTOM UIU
JPYTMMHU CclielUaJbHbIMU CIOCO6aMU AJisl CJIENbIX TPAaBOMEPHO ONMyOJMKOBAaHHbBIX POU3BEAEHUH,
KpOMe NPOU3BeleHUH, ClIelluaJbHO CO3/JaHHbIX [IJIs1 BOCIPOU3BEAeHUS] TAKUMHU CIIOCO6AMHU.

2. B caydae, korjja 6u60oTeKa MpeaOCTaBJsIET IK3eMILISAPbl TPOU3BeIeHUN, MTPAaBOMEPHO
BBeJIeHHble B TpPaXJaHCKUA 060pOT, BO BpeMeHHOe 06e3BO3Me3/[HOE I10Jb30BaHUE, TaKoe
N0JIb30BaHUE J0NycKaeTcsl 6e3 corjiacusi aBTOpa WM WHOTO MpaBoobsagaTtesiss U 6e3 BbINJIATHI
BO3HarpaxjaeHus. [Ipu 3ToM BblpakeHHble B LUPPOBOM ¢dopMe 3K3eMILISPbl NPOU3BEJEHUH,
npeaocTaBJisieMble OMGJMOTEKAaMU BO BpeMeHHOe 6e3B03Me3/IHOe M0JIb30BaHUe, B TOM 4YUC/e B
nopsiike B3aMMHOI0 UCI0JIb30BaHUsI GUOJIMOTEYHBIX PECYPCOB, MOTYT MPEJ0CTABAATHCS TOJBKO B
NOMelIeHUsIX OUOBJNOTEK NPH YCJIOBUM HCKJIKYEHHUS] BO3MOXKHOCTH CO3/1aTb KONHUU 3THX
npousBezieHUH B nudpoBoit popme.

3. Co3iaHue NPOU3BeIEHUS B XKaHpe JINTEPATYPHOH, My3bIKaJIbHOM UJIKM UHOW NapoAuH JIU60
B KaHpe KapUKaTypbl Ha OCHOBe JApyroro (OpUTrMHaJbHOr0) MPaBOMEpPHO O6GHApPOAOBAaHHOTO
NpOU3BeJIeHUsI M UCNOJIb30BAHUE 3TOW MapoJAuM JIMOO KapUKaTyphl JONyCcKawTCcsA 6e3 corJacus
aBTOpa WM UHOTO 06J1a/iaTe sl UCKIIOYUTENbHOI0 IPaBa Ha OPUTHHAIbHOE IPOU3BeZieHUE U 6e3
BBIIJIATHI EMY BO3HATrpaK/[eHUsl.

CraTbs 1275. CBo60/jHOE HCII0JIb30BAHUE IPOU3BEIEHHUS YTEM PeNPOAYLUPOBaHUSA

1. JlonyckaeTcsa 6e3 corJiacusl aBTOpa HWJIM HWHOTO MpaBoo6JsaziaTesss U 06e3 BbINJIATHI
BO3HarpaXK/leHus, HO C 00f3aTe/JbHBIM yKa3aHUEM HMEHU aBTOpa, NMPOU3BeJeHHE KOTOPOTro
HCI0JIb3yeTCs], U MCTOYHUKA 3aMMCTBOBAHUS penpojylnupoBaHue (MOoANyHKT 4 myHKTa 1 ctaTbu
1273) B eJUHCTBEHHOM 3K3eMILIspe 6e3 U3BJIeUeHUsI IPUOBIIN:

1) nmpaBOMepHO OMyGJMKOBAaHHOT'O MPOU3BeJeHUs - OUGJUOTEKAMH U apXWBaMHu AJs
BOCCTAHOBJIEHUs], 3aMeHbl YTPayeHHbIX WJIM HCHOPYEHHBbIX 3K3eMIUISIPOB NMPOU3BEAEHUS U AJs
npeJoCTaBJIeHUsI 9K3eMILJISIPOB NPOU3BELEHUS APYTUM OGHUOINOTEKAM, YTPATUBLUIMM UX M0 KAKUM-
JIN60 MPUYHMHAM U3 CBOUX QOHJIOB;

2) OT/Zle/IbHBIX CTAaTed U MaJo0OG'beMHBIX NTPOU3BEJEHUH, TPAaBOMEPHO ONMY6JHUKOBAHHBIX B
cOOpHHKAX, ra3eTax U JPyrux MNePUOJUYECKHUX HU3/IaHUSAX, KOPOTKUX OTPHIBKOB U3 MPAaBOMEPHO
Ony6JIMKOBAaHHBIX NMUCbMEHHBbIX MPOW3BeJeHUN (C WLIIOCTpanusaMU WM 6e3 WIIICTpauui) -
OMOJIMOTEKAaMHU U apXWBaMHU 110 3aMpocaM rpakJiaH JJisg UCIOJIb30BaHUSA B YUeOHBIX UJIM HAyYHBIX
1eJisIX, @ TAKXKe 06pa30BaTe/bHBIMU YUPEXKAEHUAMHU JIJISl ayIUTOPHBIX 3aHATHH.

2. Ilop penpogynupoBaHueM (pemnporpaduyecKuM BOCIPOU3BEAEHUEM) TOHUMAETCS
baKCHUMUJIbHOE BOCIPOU3BEJIeHHEe NPOU3BEJEHUS C MOMOIIbI0 JIIOObIX TEXHUYECKUX CPEJICTB,
OCyIllecTBJIsieMOe He B IleJsX W3JaHus. PempojylMpoBaHue He BKJIIOYAaeT BOCIHPOH3BeJleHUE
NPOU3BeeHHUs UM XpaHEHHE ero KoUK B 3JIEKTPOHHOU (B TOM 4Yuc/ie B HUPPOBOI), ONTHYECKOH
WJIM MHOW MaIMHOYUTAaeMOH GopMe, KpOMe CIyvdaeB CO3JaHHUS C IOMOLIbI0 TEXHUYECKHUX CPE/ICTB
BpeMeHHbBIX KONUH, TpeJJHa3HAaYEeHHBIX JIJIS1 OCYI[eCTBJIEHHS PelpoAyIUPOBaHUS.

Cratbss 1276. CBOGOJHOE MCIIOJIb30BaHUE INPOU3BEJEHMs, MOCTOSTHHO HaxoJsllerocsi B
MecCTe, OTKPBITOM /IJIsl CBOGO/JHOTO IOCEIEHUS

JlonyckaeTcsi 06e3 corJjlacMsi aBTOpa WJIM HHOrO MpaBooGJazaTesiss U 0e3 BbIMJIAThI
BO3HAarpakJieHusi BOCIPOU3BEJlEHHE, COOOLeHre B 3QUP WM 1O Kabesnw ¢oTorpadpuyeckoro
NpOU3BeJIeHUs, TPOU3BEAEHUS apXUTEKTYPhl WU MPOU3BEIeHUs U3006pa3UTEIbHOT0 HCKYCCTRBA,
KOTOpble TOCTOSIHHO HaxXOJsTC B MeCTe, OTKPbITOM JJjisi CBOGOJHOTO TIOCelleHHus, 3a
WCKJIIOYEHHEM CJIy4aeB, KOTJa H300paXKeHHe TMpPOH3BeleHHs] TaKUM CIOCOO0OM SIBJISIETCS
OCHOBHBIM 06'b€KTOM 3TOTI'0 BOCIIPOU3BeJeHHs, COOOIIeHHUs B 3UP UM MO Kabesto JiMbo Korja
n306pakeHre NPOU3BE/IEHUS UCTIOJIb3YETCsI B KOMMEPYECKHX I[eJIsIX.



CtaTbs 1277. CBo6OJHOE MyOGJUYHOE UCTTOJIHEHHE MY3bIKaJbHOTO TPOU3BEIEHUS

JlonyckaeTcsa 6e3 corJiacus aBTOpa WJM HHOTO IMpaBooGJafiaTesissi U 6e3 BbINJIATHI
BO3HArpaxkJleHusi My6JU4YHOe MCIOJHEHHWe My3blKaJbHOI'O IpPOU3BEJEeHUs BO BpeMs
oduIManbHON UIN PeJIMTMO03HOM LiepeMOHHHU JIN60 TOXOPOH B 00'beMe, ONIPaBJAaHHOM XapaKTepoM
TaKOM LlepEMOHMUH.

Cratbs 1278. CB060/1HOE BOCIIpOU3Be/IeHH e TPOU3BeeHU [ LieJiel paBoNpUMeHeHH s

JlonyckaeTcsa 6e3 corJiacus aBTOpa WJM HHOTO IMpaBoo6JaziaTesisi U 6e3 BbIMJIATHI
BO3Harpax/eHusi BOCIIpOU3Be/leHHue POU3BeJleHUs JJIs1 OCyleCTBJIEeHUs] NPOU3BO/CTBA MO JleNy
06 aJMUHUCTPAaTUBHOM INpaBOHApyLIEHUH, JJI NPOU3BOACTBA JO3HAHUSA, NpeABAPUTETBHOIO
CJIeICTBUSI UJIM OCYL|eCTBJIEHUS CYyONIPOMU3BO/CTBA B 06'b€Me, OIPABJAHHOM 3TOH LieJIbIO.

Cratbs 1279. CBoGOHAS 3aNKCh IPOU3BeAeHUS opraHu3alye aGUpHOro BelaHUs B LeJsX
KpPaTKOCPOYHOI'0 M0JIb30BaHUS

Opranusanuss 3¢UpHOro BellaHUs BIOpaBe 6e3 corJacus aBTOpa MWJHM HHOIO
npaBoo6JiajiaTesisi U 6e3 BbIIJIATHI JONOJHUTENbHOTO BO3HArpax/AeHus JeaTh 3alUCh B LeJsAX
KPaTKOCPOYHOTO 10JIb30BaHUs TOTO NPOM3BeJeHUs], B OTHOLIEHHH KOTOPOTO 3Ta OpraHMU3aLus
N0JIy4MJIa IPABO Ha cooblieHue B 3GUp, IPU yCJIOBUH, UTO TaKas 3alUCh JieJIaeTCs OpraHusanuen
3puUpHOTO BelllaHUS C MOMOIIbID ee COGCTBEHHOTO 060PYA0BaHUSA U [IJisl COOCTBEHHBIX Mepe/ay.
[Ipu aTOM OopraHusanus ob6s3aHa YHUUTOXKHUTb TaKyl0 3allMCh B TeYEHHE LIeCTHU MeCsLEB CO JHS ee
M3rOoTOBJIEHUS, eC/IU 60J1ee NPOAOLKUTENbHBIN CPOK He COIJIaCOBaH C NpaBoo6/iafjaTesieM U He
yCTaHOBJIEH 3aKOHOM. Takasi 3alMch MOXeT ObITh COXpaHeHa 6e3 corJiacus MpaBoob6JafiaTesiss B
roCyZJapCTBEHHbIX WJM MYHMIMIAJbHBIX apXWBaX, €cJd OHa HOCUT HCK/IIOYUTESbHO
JIOKyMeHTa/IbHbIHA XapaKTep.

Cratba 1280. CBobGoaHoe BocmnpousBejieHHe nporpamMm aAjasgd IBM u 6a3s JaHHBIX.
JlekoMnuMpoBaHue nporpamMmm aAJjs IBM

1. Jluno, npaBOMepHO BJaJielollee 3K3eMIJIAPOM NMporpaMmsl id IBM uian sk3eMniasgspom
6a3bl JJaHHbBIX ([10JIb30BaTEJb), BIpaBe 6e3 pa3pellleHHs aBTOPa WJIM MHOTO MpaBoobJafiaTess U
6e3 BbIIJIATHI JON0JHUTEJbHOI'0 BO3HArpaKAeHU:

1) BHecTu B nporpaMmy Jisd IBM nin 6a3y AaHHbBIX U3MEHEHUsI UCKIUYUTENbHO B Lie/IIX UX
(OYHKIMOHUPOBAHUSI HAa TEXHUYECKHUX CpPEACTBAX MO0Jb30BAaTeNsl U OCYIIECTBJIATb [AEHCTBUS,
Heo6XxoAuMble 1151 GYHKIMOHUPOBAHUS TAKUX NPOrpaMMbl MU 6a3bl JAHHBIX B COOTBETCTBUU C
VX Ha3HaueHWEM, B TOM 4MCJe 3alUChb U XpaHeHHe B namsaTu IBM (ogHoit 3BM uau oxHoro
[OJIb30BaTeNsl CEeTH), a TaKXKe OCYL|eCTBUTb HCIpaBJeHHE SIBHBIX OLIMOOK, €cJd HHOe He
peJlyCMOTPEHO JAOT0BOPOM C IpaBoo6JiajiaTesieM;

2) U3TOTOBUTB KONHUIO porpaMMsbl it IBM win 6a3sbl JaHHBIX IPU YCJIOBUH, YTO 3Ta KOMUA
npeJiHa3HAa4YeHa TOJIbKO JJI1 apXWBHBIX LieJled WM JJI 3aMeHbl IPaBOMEPHO NPUOOPETEHHOI 0
3K3eMIlJIdpa B C/Iy4yadx, KOrja TaKoW 3K3eMIIAp yTepsiH, YHUUTOKEH WJIM CTaJl HENPUTOJeH JAJs
ucnosp3oBaHus. [Ipy 3ToM komus nporpaMmmbl st IBM uau 6asbl JaHHBIX He MOMeT ObIThb
HCIO0JIb30BaHa B WUHBIX LesAX, 4YeM e, yKa3aHHble B NOJIYHKTe 1 HacTOsllero MyHKTa, U
JlOJDKHA OBITh YHUUTOXKEHA, €CJIM BJaJieHHe 3K3eMIJIAPOM TaKHUX NMPOrpaMMbl MJIK 06a3bl JAaHHBIX
nepecTaso ObITb MPABOMEPHBIM.

2. Jlu1o, mpaBoOMepHO BJIAZIEIOIIEE IK3EMILIIPOM porpaMmsl AJisd IBM, BripaBe 6e3 corsacus
npaBoo6JiaiaTesnss U 6e3 BbINJAThl JONOJHUTEJIbHOIO BO3HArpaXkJeHUs U3y4yaTb, UCCAe0BaTh
WJIA HWCOBITBIBaTh (QYHKIMOHHDOBAaHHE TaKOW IporpaMMbl B IeJAX ONpefeseHUs HAeH U
NPHHIMIIOB, JIEXKAL[MX B OCHOBE JIIDOOro 3JieMeHTa nporpaMmmel st IBM, myTem ocyiiecTBiaeHUs
JEeVWCTBUH, IPeyCMOTPEHHbIX NOANYHKTOM 1 nyHKTa 1 HacTosLiel CTaTbH.

3. Jluio, MpaBOMEPHO BJIaJIel0llee 3K3eMILIIPOM NporpaMmbl A IBM, BripaBe 6e3 corJiacus
npaBoo6JiaaTesnsi U 6e3 BbILJIATHI JONOJHUTEJSBHOTO BO3HArpa)KAeHUsI BOCIPOWU3BECTH U
npeo6pa3oBaTh 0ObEKTHBIA KOJ B HCXOAHBIN TEKCT (JeKOMIUJUPOBAThH NMporpamMmy ajas IBM)
WJIK NOPYYUTD UHBIM JIMIAM OCYLIeCTBUTD 3TH J1eHCTBUS, €CIM OHU HEOOXOAUMBI /1151 JOCTHXKEHUA



CNOCOGHOCTH K B3aUMO/IeICTBUIO HE3aBUCHMO Pa3paboTaHHOM 3TUM JIMIIOM NporpaMMel i IBM
C [JpyrMMM IQporpaMMaMH, KOTOpble MOTYT B3auMMOJENCTBOBAaTb C JeKOMIUJINPYeMOH
nporpaMMoi, pu cCoBJIIEeHUU CIeAYIOIIUX YCIOBUM:

1) nudopmanus, HeobxoAUMas A4 LOCTHKEHNS CIOCOOHOCTH K B3aMMO/IeMICTBHUIO, paHee He
Obly1a AOCTYIHA 3TOMY JIMLY U3 IPYTUX UCTOYHHUKOB;

2) yKasaHHble JEeWCTBUSl OCYLIECTBJSIIOTCS B OTHOLIEHHMHM TOJIBKO TeX 4acTed
JIEKOMITUIMpPYyeMol nporpamMmel Ajs IBM, koTopble HEOOXOAUMBI /151 JOCTUXKEHUSI CIOCOOHOCTH
K B3aUMO/Ie1ICTBUIO;

3) undopmarnus, NoJay4eHHasd B pe3y/bTaTe AeKOMIUJUPOBAHUS, MOXKET HCIO0JIb30BaThCS
JUIIb JJI1  JOCTHMXKEeHUS CIOCOOHOCTH K B3aUMOJEWCTBUI0 He3aBUCMMO pa3paboTaHHOU
nporpaMmbl g 3BM c gpyrumu nporpaMMaMM, He MOXeT IlepeZaBaTbCs WHBIM JIMIAM, 3a
UCKJIOYEeHHEeM CJy4yaeB, KOrJa 3TO HeOOXOJMMO [/ JOCTHXKEHHUS CIOCOOHOCTH K
B3aMMO/eICTBHIO HE3aBUCUMO pa3paboTaHHOM MporpaMmel Aas IBM ¢ gpyrumu nporpamMamy, a
TakKe He MOXET MCMO0JIb30BaThCsA JJis pa3paboTKu mnporpaMmbl Ajs IBM, nmo cBoemy Bujy
CYLIeCTBEHHO CXO0eHl C JeKOMIWJUpyeMoH nporpaMMmo# ajasa 3BM, wiu nsd ocyliecTBeHUsA
JPpyroro JelcTBUs, HapyLIAKILero UCKJIYUTeNbHOE IPaBO Ha NporpamMMy A1 IBM.

4. [IpuMeHeHMe NOJIOKEHUH, IPelyCMOTPEHHBIX HACTOAAILEN CTaThel, He JOXKHO HAaHOCHUTh
HeoNpaB/JlJaHHbIH yIilep6 HOPMaTbHOMY HCIOJIb30BaHUIO MporpaMmsbl Ajisd IBM uiu 6a3bl JaHHBIX
U He JJO/DKHO YLeMJATb HeOOOCHOBAaHHBIM 06pa3oM 3aKOHHble MHTepechl aBTOpa WJIM UHOIO
npaBoo6JaaTesl.

CpoK OXpaHbl HCKJIOYWTEJIBHOrO NpaBa Ha NpoU3BeJeHMe, MpeJyCMOTPEHHBIN cTaTbel
1281, npuMeHseTcda B cay4yaax, KOTAa NATUAECATUIETHUN CPOK JelCTBUS aBTOPCKOT0 paBa UJu
CMeXHbIX IpaB He ucTek K 1 ssuBaps 1993 rozxa (Penepanpubiil 3akoH oT 18.12.2006 N 231-93).

Cratbs 1281. Cpok JieficTBUS UCKIIOYUTEJNBHOTO [PaBa Ha MPOU3BeJIeHU e

1. UckmouuTesIbHOE NMPaBO Ha NMPOU3BeJieHHe AeWCTBYeT B Te4eHHe BCeH KU3HU aBTOpa M
CEMU/JIECSTH JIET, ciUTasd ¢ 1 AHBaps rojia, CJeAyIero 3a roJjoM CMepTH aBTOpa.

HWckouuTebHOE NPaBO Ha IPOU3BeIEHNE, CO3JJaHHOE B COABTOPCTBE, IECTBYET B TEUEHUE
BCeH KU3HU aBTOPA, IEPEKUBLIET0 APYTUX COAaBTOPOB, U CEMUIECATH JIET, CuMTas ¢ 1 asHBaps roja,
CJeyIoLero 3a roloM ero CMepTH.

2. Ha npousBesieHre, 06HapoJ0OBaHHOE AaHOHUMHO WJIM MO/, MCEBJJOHMMOM, CPOK JelCTBUSA
HCKJIIOUUTEJLHOIO NPaBa UCTEKAET Yepes3 CEMb/IECAT JIET, CYMTAas ¢ 1 iHBaps ro/ia, cJeAymIIero 3a
rojloM ero IpaBOMepHOro o6HapojoBaHusA. EciM B TedyeHHe YKa3aHHOrO CpOKa aBTOP
npou3Be/ieHUs], 06HAPOJOBAaHHOTO aHOHUMHO WJIU MO/, IMCEBJOHUMOM, PACKPOET CBOK JIMYHOCTh
WJIU €ero JMYHOCTb He OyJleT [ajiee OCTaBJSATb COMHEHUH, HCKJIIOUUTE/NbHOE NpaBo OyAeT
JleliICTBOBATh B TeUeHHE CPOKA, YyCTAaHOBJIEHHOT0 MyHKTOM 1 HacTosLlel CTaThU.

3. UckoyrTesNbHOE MpaBO Ha NpPOU3BeAeHHe, 0OHApOJOBaHHOE IOCJAe CMEpPTH aBTOpa,
JIeWCTBYeT B TeYeHHe CEMU/IECSTH JIET MOC/e 06HAPOJOBAHUS MPOU3BeIeHUs, cuuTas ¢ 1 sHBaps
roja, cjleAymollero 3a roJoM ero 00HapoJOBaHHUSA, NPHU YCAOBUH, UTO NPOU3BeAEHHUE ObLIO
06HApO/I0BAHO B TeUeHHE CEMU/IECSTH JIET [IOCJIE CMEPTH aBTOPA.

4. Eciv aBTOp Npou3BeJleHUs OblI penpeccCHpoBaH M MOCMEPTHO PeabUIUTUPOBAH, CPOK
JIeWCTBUS UCK/IIOYUTEIbHOTO NMPaBa CUUTAETCS MPOJAJEHHBIM U CEMbJIECIT JIET UCHUCISOTCA C 1
sIHBaps rojja, CJIeIyI01ero 3a rojloM peabUaUTaLUY aBTOpa NPOU3Be/leHUs.

5. Eciu aBTOp paboTas Bo BpeMs Beankoit OTeueCTBEHHOW BOMHBI MJIM y4acTBOBaJ B Hel,
CpPOK JIEMCTBUS UCKJIOYUTENBHOTO NpPaBa, YCTAHOBJEHHBIM HACTOSIIEN CTaThel, yBEJIUUNBAETCS
Ha YeThIpe roja.

Cratbs 1282. [lepexoj npou3BeieHHs B 001[eCTBEHHOE JOCTOsTHUE

1. Tlo HCTeYEeHHH CpOKA [AEeHCTBUS HCKIWOYUTEJBHOrO TNpaBa NPOU3BEJEHHE HayKH,
JINTepaTypbl WJIHU MCKYCCTBa, KaK 0OHApoJ0BaHHOE, TaK U HEOOHApOJO0BaHHOE, MEPEXOJUT B
00IIIeCTBEHHOE NOCTOSIHUE.

2. [TlpousBesenue, Tmepelie/iiee B O0OIECTBEHHOE [IOCTOSIHHE, MOXXET CBOGOJHO
HCII0JIb30BAThCSA JIIOOBIM JIMLOM 6e3 4Ybero-au6o corjacusi WM paspellieHds W 6e3 BbIIIAThI



aBTOPCKOTO  BO3HarpaxzeHus. Ilpy 5TOM oOXpaHAIOTCA aBTOPCTBO, WUMA aBTopa M
HENPUKOCHOBEHHOCTb IPOU3BE/EHUSI.

3. llepewepiiee B 06IIeCTBEHHOE [OCTOSIHHE HEOGHApOJOBAaHHOE MPOU3BEJEHHE MOXKET
ObITh O0OHApOJOBAHO JIIOGBIM JIMLOM, €CJAM TOJbKO O6GHAapoJOBaHHe INPOU3BEJEHUS He
IPOTUBOPEYUT BOJIE aBTOPA, ONpe/ie/IeHHO BbIpaXKeHHOM UM B NMCbMeHHOU dopMe (B 3aBelljaHuH,
NMCbMax, JHEBHUKAX U TOMY O06HOM).

[lpaBa rpaxkJaHWHA, KOTOPbIA MNpPaBOMEPHO OOGHAPOJOBaJ TaKoe IPOU3BE/IEHUE,
OIpeJle/ISII0TCS B COOTBETCTBUU C I/1aBoi 71 HacTosero Kozekca.

Cratba 1283. [lepexo/ UCKIOYUTEJNBHOTO [IPaBa Ha NPOU3BEJIEHUE 10 HACJIECTBY

1. UckirounTeIbHOE IPAaBO HA NPOU3Be/ileHHe TepexoJUT N0 Hac/Ie/CTBY.

2. B cny4yasx, npeaycMoTpeHHbIx craTbed 1151 Hactosimero Kogekca, Bxojsiiiee B COCTaB
HacJe[CTBA MCKJIIOYUTEJbHOE TIpaBO Ha MpOU3BeJleHUMEe TIpeKpallaeTcs W IMpOU3BesieHHe
NepexoIUT B 0011leCTBEHHOE JJ0CTOsSIHUE.

CraTbsa 1284. O6pamieHre B3bICKAaHUSA HA MCKJIIOYUTEJbHOE ITPABO Ha MPOU3BeJeHHE WU Ha
NpaBO UCMOJIb30BAHUSA MPOU3BEJEHUS 10 JIUI|EH3UU

1. Ha nmpuHaasiexaliee aBTOPY HCKJIIOYUTEJbHOE MpPAaBO Ha MpPOU3BeJeHHE oOpalleHHe
B3bICKaHUsA He JonyckaeTcd. OZHaKo Ha mpaBa Tpe6oBaHUS aBTOpa K JPYTUM JIMIAM IO
JIoTOBOpaM 006 OTYYXZEHHU HUCKJIIOYMTEJbHOTO MpaBa Ha MPOU3BeJEeHHE U MO JIUIEH3UOHHBIM
JIOTOBOpaM, a TaKXKe Ha JI0XO/bl, OJIyYeHHbIE OT HCIO0JIb30BaHUs NMPOU3BEEHUs], MOXKET ObITh
006palieHo B3bICKaHUE.

Ha uckiounTe/IbHOE MpaBo, MpPUHAJJIEXKallee He caMOMy aBTOpPY, a JPYyroMmy JIMIYY, U Ha
NpaBoO MCIOJIb30BAHUSI NMPOU3BEJEHUS, MPUHAJJIeXKallee JUIEeH3HaTy, MOXKET ObIThb 06GpalleHo
B3bICKaHUE.

[IpaBusia a63ana MepBOro HACTOSIEr0 MyHKTA PACHPOCTPAHSAIOTCS HA HACJIE€JHUKOB aBTOPa,
WX HaCJIe[IHUKOB U TaK Jlajiee B pe/ie/iaX CpoKa ZeHCTBUS UCKIIYUTEIBHOTO0 IpaBa.

2. B ciiydae nmpoaxky MpUHA/JIeXkKallero JUIeH3uaTy npaBa UCI0JIb30BaHHUsI TPOU3BEIEHUS C
NyGJIMYHBIX TOPrOB B LeJiAX OOpalleHHsl B3bICKAaHUS HAa 3TO MPaBO aBTOPY NPeAOCTaBJISETCS
NPEUMYILIECTBEHHOE MPaBO ero NpuooGpeTeHUs.

CraTbsa 1285. /loroBop 06 OTYYK/I€HU U UCKJIIOUYUTEIbHOTO0 paBa Ha NPOU3BeieHUE

KoHcynpranTllatoc: npuMedaHue.

JloroBop 06 OTYYX/JEeHUM HCK/JIIYUTEJbHOTO IpaBa Ha IIpOM3BeJleHUe He MOJJIEXUT
roCylapCTBEHHOM perucTpalyy, TaK KakK JJid BO3HHUKHOBEHHS, OCYIIEeCTBJEHHA W 3allUThbl
aBTOPCKHUX IpaB He TpebGyeTcsi perucTpanus NpoUu3BeJeHHUs UK COOJII0/leHHe KaKUX-IM60 UHBIX
dopmasibHOCTeN (MyHKT 2 cTaThd 1232, nyHKT 4 ctaTbhy 1259 HacTosimero Kogekca).

[lo foroBopy 06 OTUY>K/JeHUH WCK/IIOUYUTEJbHOr0 IpaBa Ha NpOM3BeJieHue aBTOpP WU MHOHU
npaBoo6JajiaTesb MepejaeT WM 0053yeTcs NepejaTh NPUHAAJNeXKallee eMy HCKIIYUTENbHOe
IIpaBo HAa NPOU3Be/IeHHE B [TOJTHOM 06'beMe MPUOGPETATEI0 TAKOTO paBa.

Cratbss 1286. JIMlleH3UOHHBIK JOrOBOpP O TMpeAOCTaBJE€HHWM IpaBa HCIO0Jb30BaHUSA
Npou3BeeHHUs

1. Mo JMUIEH3WOHHOMY JOTOBOPY OJlHA CTOpPOHA - aBTOP WJIM WHOH NpaB006.J1aJaTesb
(/mMmeH3uap) npeaocTaBisAeT JIUO0 00f3yeTcs MPeJOCTaBUTb APYroM cTopoHe (JIMIeH3UATY)
PaBO UCII0JIb30BAHMS 3TOTO MPOU3BE/IEHHUsI B YCTAHOBJIEHHBIX JIOTOBOPOM Mpejieiax.

KoHcynbpranTllatoc: npuMedaHue.

JIMLIeH3MOHHBIA [JIOrOBOP O NpeAOCTaBJeHWM MpaBa UCHOJb30BaHHUS IMPOU3BEJEHHUS He
NOJJIEXXUT T'OCYyJJApCTBEHHOW PErucTpanuy, TAaK KaK /[IJiT BO3HMKHOBEHHS, OCYIIECTBJEHUSA U
3al[UThl aBTOPCKUX NpaB He TpeOyeTCs perucTpanus MpPoU3BeJeHUs WU COOJI0J[eHUEe KaKHX-
1160 UHBbIX popMasibHOCTeM (NYHKT 2 ctaTbU 1232, nyHKT 4 ctaTbu 1259 HacTosmero Kosekca).




2. JIMUueH3WOHHBIM [JOrOBOpP 3aK/J4YaeTcssi B MNHCbMEHHOHM ¢opme. /JloroBop o
npeJloCTaBJeHUH NpaBa UCIO0Jb30BaHUS NPOU3BEJEHHUS B NMEePUOJAUIECKOM IEeYaTHOM H3JaHUHU
MOXKeT ObITh 3aKJ/IDYEH B YCTHOU dpopMe.

3. 3akJ/iloYeHHe JIMIEH3UOHHBIX JIOTOBOPOB O MpeJIOCTABJEHUU IpaBa HCIOJIb30BAaHUSA
nporpaMmbl  aasi 3BM  wiauM  6a3bl  JJaHHBIX JONYCKAEeTCs MyTeM 3aK/JIYeHHs KaXK/JbIM
[0JIb30BaTeJIEM C COOTBETCTBYIIIUM IpaBoo6JiajaTeseM J0roBopa NPUCOEeAUHEHUs], YCI0BUSA
KOTOPOTO0 U3JIOKeHbI HAa MPUO6pPEeTaeMOM 3K3eMILIApe TAKUX TPOTPaMMbl UM 6a3bl JaHHBIX JIMOO
Ha yNaKOBKe 3TOro 3K3eMILIsApa. Hadyasno Mcnosib30BaHUS TaKUX MPOrpaMMbl UM 6a3bl JAHHBIX
[OJIb30BaTesNeM, KaK OHO OINpefessieTcss 3TUMU YCJAOBHUSAMH, O3HA4YaeT ero corjacue Ha
3aKJIl0YeHHe JI0roBopa.

4. B B03Me3/JHOM JIMI[eH3UOHHOM /IOTOBOpE JI0JDKEeH GbITh yKa3aH pa3Mep BO3HATPaXKAeHUs
3a UCIOJIb30BaHUeE POU3BE/I€HUS UM MOPSJ0K UCYMCIEHUS TAKOT0 BO3HATPaXKeHUSI.

B TakoM JjoroBope MOeT ObITb NpeAyCMOTpPEHa BbIIJIaTa JUIEH3Uapy BO3HArpaXJeHUs B
dbopMe PUKCHPOBAHHBIX PA30BBIX WJIM NMEPUOUYECKUX TJIATEXKENH, TPOIEHTHBIX OTYUCIEHUH OT
Jloxo/a (BbIPY4YKH) MO0 B UHOU dpopMe.

[IpaBuTenbcTBOo Poccuiickoil @epepanuu BmpaBe yCTaHABJIWBATb MHUHUMAaJbHble CTaBKU
aBTOPCKOTO BO3HArpaXkJeHusl 3a OTAeJibHble BU/bI UCII0JIb30BaHUsI IPOHU3BEJ€HU .

CtaTbsa 1287. Ocobble yca0BUS U3[aTeIbCKOTO JUIIEH3UOHHOTO JJ0r0BOpa

1. [lo foroBopy O mpefoCTaBJAeHUH NpaBa MCIOJb30BaHUSA NMPOU3BeJeHUd, 3aKJII0YeHHOMY
aBTOPOM WJIM HHBIM NpaBoobGJiajaTeseM C H3jaTesleM, TO eCTb C JIMLIOM, Ha KOTOpOe B
COOTBETCTBUU C JIOTOBOPOM BoO3Jaraercs 00f3aHHOCTb W3/aTb NpOHU3BeleHHe (U3AaTeJbCKUN
JIMIIEH3UOHHBIN JOT0BOP), IULeH3UaT 06s13aH HAa4aTh UCI0Jb30BaHUE NPOU3BEEHUS He M03/Hee
CpOKa, yCTAaHOBJIEHHOTO B JoroBope. [Ipy HeucnosHeHUM 3TON 06513aHHOCTH JIMLleH3Wap BIIpaBe
0TKa3aThbCsl OT Z,0roBopa 6e3 Bo3MelleHUs JUIeH3UaTy IPUYNHEeHHBIX TAKUM 0TKa30M YOBITKOB.

B ciydae oOTCyTCTBHMA B [J0roBOpe KOHKPETHOIO CpOKa Hadaja HCIO0Jb30BaHUA
pOM3BeJIeHUs] TaKOe HCI0Jb30BaHUE JOKHO ObITh HAYaTO B CPOK, OOBIUHBIHN /i1 JAHHOTO BU/A
npou3BelleHUH U crnocoba HMX UCMOJIb30BaHUSL. TakoW JOrOBOp MOXET ObIThb PACTOPTHYT
JIMIIeH3MapoM 110 OCHOBAHHUSAM U B NOpsAJKe, KOTOpble NIpeycCMOTpeHbl cTaTbel 450 HacTosALero
Kogekca.

2. B cay4dae pactop:keHMsl W3AaTeJNbCKOTO JIMIEH3WOHHOrO JO0roBOopa Ha OCHOBAaHWUHU
[OJIOXKEHUH, NPeAyCMOTPEHHbIX NYHKTOM 1 HacTosiled CcTaThbH, JIMLEH3Uap BlpaBe TpebGOBaThb
BbIIJIaThl eMy BO3HArpaXkJeHus, IpelyCMOTPEHHOI'0 JAHHBIM I0OTOBOPOM, B IIOJIHOM pasMepe.

Cratbs 1288. JloroBop aBTOPCKOI0 3aKasa

1. o foroBopy aBTOPCKOrO 3akKasa OJlHA CTOpPOHa (aBTOp) 0653yeTcss MO 3aKa3y Jpyrou
CTOPOHBI (3aKa3uyMKa) Co3JaTb 0OYCJIOBJIEHHOE [JOrOBOPOM NpPOHU3BeJeHHe HayKH, JIUTepaTypbl
WJIM MCKYCCTBA Ha MaTepHUabHOM HOCUTeJIe WK B MHOU ¢popMe.

MaTepuaibHbIH HOCUTEJ/b NPOM3BeJleHUs1 NepeaeTcs 3aKa3yWKy B COOCTBEHHOCTb, €CJIU
corJlalleHueM CTOPOH He NpelyCMOTPeHa ero nepejayda 3aka34yMKy BO BpeMeHHOE 110/1b30BaHue.

JloroBop aBTOPCKOr0 3akKas3a fABJAeTCAd BO3Me3JHbIM, €C/IM COrJIalleHHeM CTOPOH He
peJycCMOTPEHO UHOe.

2. [loroBOpOM aBTOPCKOIO 3aKa3a MOKeT ObITb IpeJyCMOTPEHO OTUYYXJeHHe 3aKa3uHuKy
UCKJ/IIOYMTE/IBHOTO IIpaBa Ha MNpPOW3BeJeHHe, KOTOpoe [JOJ/LKHO OBIThb CO3/aHO aBTOPOM, WJIHU
npefoCTaBJeHHe 3aKa34MKy IpaBa MCHOJb30BaHUA 3TOrO IMPOU3BEJEHHUA B YCTaHOBJIEHHBIX
JLOrOBOPOM Ipefiesiax.

3. B ciyyae, korja JoroBop aBTOPCKOIO 3aKasa IpeJycMaTpUBaeT OTYYXKJeHUe 3aKa3uUKy
UCKJ/IIOYUTEJIBHOTO NpaBa Ha poU3BeJileHHe, KOTOPOoe J0J/HKHO OBITh CO3J4aHO aBTOPOM, K TAKOMY
JIOTOBOPY COOTBETCTBEHHO IPHUMEHSAITCA MNpaBuia HactosAwero Kopekca o jgoroBope 06
OTYYJeHUHM UCKJIIYUTEJSbHOTO N1paBa, eC/IM U3 CylllecTBa JJOroBOpa He BbITEKAeT UHOE.

4. Eciv oroBop aBTOPCKOrO 3aKasa 3aKJIIOUeH C YCJAOBHUEM O IpeJloCTaBJeHUH 3aKa3uHUKy
npaBa MCIOJb30BaHUSA MpPOU3BEJleHUWA B YCTAHOBJEHHBIX J[JOTOBOPOM IpeJiesiaX, K TaKOMy
JOTOBOPY COOTBETCTBEHHO NPUMEHSIOTCS MOJIOXKEHUS], IPEeAYCMOTPEHHbIe CTaTbsIMU 1286 u 1287
Hactosauero Koaekca.



Cratbsa 1289. Cpok ucnosIHEHUS A0T0BOPa aBTOPCKOI0 3aKasa

1. lpousBeneHUe, CO3[AaHUE KOTOPOro MPeJyCMOTPEHO JOrOBOPOM aBTOPCKOTO 3aKasa,
JIOJDKHO OBITh IEepelaHo 3aKa34YHKY B CPOK, YCTAHOBJIEHHBIN I0TOBOPOM.

JloroBop, KOTOpbIA He IMpeAycMaTpUBaeT U He TMO3BOJISIET ONpeJeJUTb CPOK €ero
WCIIOJIHEHUS], HE CYUTAETCs 3aK/I0YEeHHbIM.

2. B cnyyae, korja CpoK HCIOJIHEHUS JOTOBOpPA aBTOPCKOTO 3aKa3a HACTYMMWJI, aBTOpY HpH
HEOOXOAMMOCTA U TMPU HAJIUYUM YBAKUTEJbHBIX MPUYUH /I 3aBeplIeHHUs CO3/[aHUs
NpOU3BeJIeHUs TPeJ0CTaABJSAETCS JOMOJHUTENbHBINA JIbTOTHBIA CPOK MPOJOKUTENBHOCTHIO B
OZIHYy YeTBEPTYI0 YacThb CPOKA, YCTAHOBJEHHOTO [Ji1 UCIOJHEHUS] JOTOBOPA, €C/AW COrJlalleHUeM
CTOPOH He MpeAyCMOTpeH 0oJiee AJUTENbHBIA JIbIOTHBIM CpoK. B ciydasix, mpeaycMOTpeHHBIX
nyHkTtoM 1 cratbu 1240 nHactosimiero Kopaekca, 3TO mpaBuJI0O NPUMEHsIeTCS, €CJU HHOe He
npeayCMOTPEHO JJOTOBOPOM.

3. Ilo ucTeyeHUU JIbTOTHOTO CPOKA, NPEIOCTAaBJIEHHOr'0 aBTOPY B COOTBETCTBUM C MYHKTOM 2
HACTOsIIled CTaTb{, 3aKa3yWK BIpaBe B OJAHOCTOPOHHEM MOpPsAAKe OTKa3aTbCsd OT JOTroBopa
aBTOPCKOTO 3aKas3a.

3akKa3yuK TakXKe BIpPaBe OTKA3aThCs OT JIOTOBOPA aBTOPCKOTO 3aKa3a HEMoCpeJICTBEHHO M0
OKOHYaHUU CPOKa, YCTAaHOBJIEHHOrO [OTOBOPOM /IJI1 €ro HCIOJIHEHHUS, eCJU JIOTOBOP K 3TOMY
BpEMEHU He HCII0JIHEH, a U3 ero yCJA0BUHN IBHO BbITEKAET, YTO IPU HapyILIeHUH CPOKa UCIIOJIHEHUSA
JOTOBOpA 3aKa34yMK yTpauyuBaeT UHTEPEC K JOrOBODY.

CtraTtpg 1290. OTBETCTBEHHOCTH M0 AOTOBOpPaM, 3aKJK0YaeMbIM aBTOPOM MPOHU3BEAEHUS

1. OTBETCTBEHHOCTb aBTOpa IO JOTOBOPY 06 OTUYYXKJAEHUU HCKJIIOUYUTEJHHOrO IMpaBa Ha
npou3BeJ/ieHWe U 10 JIMIEH3UOHHOMY JIOTOBOpPY OTpaHHUYeHa CyMMOH peasibHOro yuiep6a,
OPUYMHEHHOTO [JpPyrol CTOpPOHEe, €eCJAd J[JOTOBOPOM He MNpeAyCMOTPeH MEHbIIUHA pa3sMmep
OTBETCTBEHHOCTH aBTOpa.

2. B ciyyae HeUCIOJTHEHUS WJIM HEHAJIJIeXKalllero UCIoJIHEHUs JOTOBOpa aBTOPCKOTO 3aKa3a,
3a KOTOpOe aBTOP HeCceT OTBETCTBEHHOCTb, aBTOP 06513aH BO3BPATUTh 3aKa34UKY aBaHC, a TaKXKe
YIJIATUTh €My HEYCTOMKY, ecjJii OHa MpeAycMOTpeHa AoroBopoM. Ilpu 3ToMm o6wuil pasmep
YKa3aHHBIX BBIIJIAT OrPaHUYEH CYMMOM PeaibHOTO yliep6a, IPUYMHEHHOTO 3aKa34HKY.

Cratba 1291. OTuyXJeHUe OpUTrMHA/JA NPOU3BEJEHUS W MCKJIKYUTEJbHOE IpaBO Ha
Npou3BeieHHe

1. Ilpy OTYYyXJEHUHM aBTOPOM OpUTHHAJA TPOM3BeZleHHUs (PYKONHCH, OpHUTHHAJA
NpoU3BeJIeHUs] KUBONMUCH, CKYJbOTYpbl U TOMY IMOJOGHOr0), B TOM 4MCJe IMPU OTUYKAEHUHU
OpUTrMHa/Ja TNPOU3BEAEHUS IO JOTrOBOPY aBTOPCKOr0 3aKasa, MCKJIKYWTEJbHOE MpaBO Ha
NpOU3BeJIEHUE COXPAHSETCS 32 aBTOPOM, €CJIU J,OTOBOPOM He NMpPeyCMOTPEHO HHOE.

B ciyyae, Korzia MCK/IIOYUTEIbHOE NPABO Ha NMPOM3BeJleHHEe He Mepelnio K NpuobpeTaTesio
ero OpuruHaja, npuobpeTaTesb BIpaBe 6e3 corsjacus aBTopa W 6e3 BBIJIATBl €My
BO3HArpaX/eHus JeMOHCTPHUPOBATh NPHOOGPETEHHBIN B COGCTBEHHOCTh OPUTHHAJ IPOU3BEJEHUSA
¥ BOCHPOM3BOJAUTDH €ro B KaTasorax BbICTAaBOK M B M3JAHHUAX, MOCBSIEHHBIX €ro KOJUIEKIUY, a
TaKXKe IlepeJaBaTb OPUIHMHAJ 3TOTO IPOU3BeJEeHHUs /[Js JEeMOHCTpalMd Ha BBICTABKaX,
OpraHU3yeMbIX JPYTUMHU JHULAMHU.

2. [lpu OTYyXKJAEHUH OpUTrHHaJa NPOU3BEJEHUSl €ro COOCTBEHHUKOM, 006/1aJanldM
UCKJIIOYHTENbHBIM IPAaBOM Ha NPOU3BEJEHHE, HO He SBJSIOIHUMCS aBTOPOM IPOU3BEJEHUS,
UCKJIIOYMTEJIbHOE IpaBO Ha MpOU3BeJleHHe MepexoJuT K INpUobpeTaTeslo OpUrHMHala
IpoU3BeJieHHUs, ec/I1 JOTOBOPOM He NPeAyCMOTPEHO HHOE.

3. [IpaBusa HacTOSALLEN CTATBbH, OTHOCSLIMECS K aBTOPY NPOU3BEAEHUSI, PACPOCTPaAHAIOTCS
TaK)Ke Ha Hac/JeJHUKOB aBTOpA, MX HACJAEJHUKOB M TaK Jajiee B IpeJesaxXx CpPOKa JeHCTBUSA
MCKJIIOYMTEBHOIO NIpaBa Ha NPOX3BeJleHHe.

Cratbsa 1292. [IpaBo pgoctymna



1. ABTOp NpoU3Be/leHUs1 U306Pa3UTEJbHOI0 UCKYCCTBA BIpaBe Tpe6GOBAaTh OT COOGCTBEHHUKA
OpUrMHaj/a NpPOU3BeJeHUs1 MpeAOCTaBJeHHUsI BO3MOXHOCTU OCYLIECTBJISATbH INpPaBO Ha
BOCNPOU3BEJIEHUE CBOEro Npou3BeAeHUs (mpaBo poctyna). [Ipy 3ToM OT COGCTBEHHHUKA
OopUrvHaJja pou3Be/leHUs Heslb3sl TPeO60BaTh JOCTAaBKU NPOM3Be/leHHUS aBTOPY.

2. ABTOp mpou3BeJileHUs apXUTEKTYpbl BIpaBe Tpe6oBaTh OT COOGCTBEHHMKAa OpUIMHaJA
Npou3BeJleHUs1 MpPeAOCTaBJeHUs] BO3MOXXHOCTH OCYLIECTBJISATH (POTO- U  BHUJEOCHEMKY
IPOU3BEJIEHMS, ECJIU JJOTOBOPOM He MPeAYCMOTPEHO HHOE.

CtaTba 1293. IIpaBo cief0BaHUA

1. B ciiyyae oTuyx/ieHHUs aBTOPOM OpUTHHaJIa IPOM3BeleHHs N300pa3nuTeIbHOTO UCKYCCTBA
IpU KaXKJ0M NMyOJUYHON Nepenpoja)ke COOTBETCTBYIOLIEr0 OPUTMHAJIA, B KOTOPOW B KayecTBe
NpoJiaBla, MOKynaTess WM NOCPeJHHMKA ydacTBYeT rajepess U300pa3sUTe]bHOTO HCKYCCTBa,
XyJZ0’)KeCTBEHHbIN CaJloH, MarasvuH WJM HHas NoJo6Has opraHM3alusi, aBTOp UMeeT NpPaBO Ha
noJydyeHHWe OT INpOJAaBLia BO3HArpaXkJAeHWs B BHJE INPOLEHTHbIX OTYUCJIEHUH OT IeHbl
nepenpojaxu (mpaBo cjefoBaHUsA). PasMep NpPOLIEHTHBIX OTYMCJIEHUH, a TaKXe YCJIOBUA U
NOPS/I0K UX BBIIJIATEI onpefensoTcs [IpaBuTesnbcTBoM Poccuiickoit ®efepanuu.

2. ABTOpbl MOJIB3YIOTCS NpPaBOM CJEeJOBaHUSA B MOpALKe, YCTAHOBJEHHOM MyHKTOM 1
HacTosAlLlel CTaTbH, TaKKe B OTHOLIEHUM aBTOPCKUX pykonuced (aBTorpadoB) JUTepaTypHBIX U
MY3bIKa/IbHBIX IPOM3BeJIeHUH.

3. [IpaBo csefoBaHUA HEOTYYXKJAeMO, HO INEepexoJUT K HacleJHHKaM aBTOpa Ha CPOK
JleICTBUS UCKJIIOUUTEbHOIO IIpaBa Ha IPOU3BeJleHUE.

CtaTtba 1294. IlpaBa aBTOpa NpPOU3BEAEHUS APXUTEKTYpPbI, TI'PaJOCTPOUTENBCTBA WU
CaJl0BO-MIapKOBOT0 UCKYCCTBA

1. ABTOp mnpou3BeJeHHS AapXUTEKTYpbl, I'PajJlOCTPOUTEJBCTBA WJM CaZ0BO-NApKOBOIO
HCKYCCTBa MMeeT WCKJIYUTEJNbHOE MPaBO MCHO0JIb30BaTh CBOE NMPOU3BEJEHUE B COOTBETCTBHUH C
nyHkTaMu 2 u 3 cratbu 1270 Hactosmero Kojekca, B TOM 4YuHcjle NyTeM pa3paboOTKH
JOKYMeHTal WU 151 CTPOUTENbCTBA U IIyTEM peasiM3aliuy apXUTEKTYPHOI O, TPaZ0CTPOUTENBHOTO
WJIA CaZl0BO-TIApKOBOI0 IIPOEKTA.

Ucnosp3oBaHWe apXUTEKTYPHOIO, IPafOCTPOUTENBHOIO WJIM CaZ0BO-TIAPKOBOIO IMPOEKTa
JUISl peajM3alyU JONYyCKAaeTCsl TOJbKO OJHOKpPATHO, eCJM MHOEe He YCTaHOBJIEHO JOrOBOpPOM, B
COOTBETCTBUHU C KOTOPBIM CO3/iaH NPOEeKT. [I[poeKT U BbINOJIHEHHAsl HA ero OCHOBe J0KYMeHTaLusA
JUISl CTPOUTEIbCTBA MOTYT OBITh UCII0JIb30BaHbl IOBTOPHO TOJIBKO C COTJIACUs aBTOpA IPOEKTa.

2. ABTOp npoH3BeJeHHUS apXUTEKTYphbl, TPaJOCTPOUTEJNbCTBA WM CaJ0BO-NMApKOBOTO
HMCKYCCTBA MMeeT IMpaBO Ha OCYLIeCTBJeHHe aBTOPCKOIO KOHTpPOJi 3a pa3paboTKo
JLOKYMeHTal MU JIJIs1 CTPOUTEbCTBA M IPAaBO aBTOPCKOI'0 HaZl30pa 3a CTPOUTEJIbCTBOM 3, aHUS WU
COOpYy>KeHHUsl JIMO0 MHOW peanM3alMed COOTBETCTBYMOILEro npoekTta. [lopsajok ocyliecTBIeHUs
aBTOPCKOTO KOHTPOJII M aBTOPCKOro HaJ30pa ycTaHaBAUBaeTcs: ¢elepajbHbIM OpPraHoM
MCIIOJIHUTE/IbHOM BJIACTH 110 apXUTEKTYpe U IPaflOCTPOUTENBLCTBY.

3. ABTOp npou3BeleHUS APXUTEKTYPbl, TPaJlOCTPOUTENbCTBA WJM CaJJ0BO-NApKOBOIO
MCKYyCCTBa BIIpaBe TPe60BaTh OT 3aKa3uMKa apXUTEKTYPHOIO, FPaZ0CTPOUTEbHOTO UJIU CaJi0BO-
[IapKOBOI'0 NPOEKTa NpejoCTaBjeHUsl NpaBa Ha yyacTHe B peasiM3allUd CBOero MpPOeKTa, ecju
JlOrOBOPOM He NpPeJlyCMOTPEHO UHOE.

Cratbs 1295. Ciyxke6HO€E IpOU3BeIEHUE

1. ABTOpcKMe NpaBa Ha NpPOU3BeJileHHe HAyKH, JIUTepaTypbl UM UCKYCCTBA, CO3/laHHOE B
npejiesax yCTAHOBJEHHBbIX JAJs paboTHUKa (aBTopa) TpPYAOBbIX 06s3aHHOCTeH (cayxeGHOe
npou3BeJieHue), IPUHAZJIeXKaT aBTopYy.

2. UckirounTesbHOE MpaBO Ha CIyKeOHOe NMPOU3BeJEeHHE MPHUHAAJIEKUT paboToAaTelIo,
€CJIU TPYZOBBIM WJIM MHBIM JIOTOBOPOM MeEX/Jy paboTojaTesieM U aBTOPOM He NpeayCMOTPEHO
HHOE.

Eciu paboTojaTesib B TeueHUE TPeEX JIET CO JIHS, KOrja CiayebHoe NMpou3BefileHHE ObLIO
Ipe/loCTaBJE€HO B €ro paclnopsbPkeHHe, He HayHEeT HCIOJIb30BaHHWE 3TOr0 NPOU3BEJIeHUs, He



nepejacT UCKJIIOYHUTEIbHOE IPAaBO HA HEro APyroMy JIMILY WJIM He COOGIUT aBTOPY O COXpaHEHUH
Npou3BeJieHUs1 B TalHe, UCKJIIYUTEJbHOE NMPABO Ha CAy:KeOHOe MpOH3BeJleHHe MPUHALJIEKUT
aBTODY.

Eciu paboTosaTesnb B CpPOK, NpefyCMOTpPEHHbI B abG3alle BTOPOM HACTOSILEr0 MyHKTA,
HayHeT HCII0JIb30BaHHE CJIYKeOHOTO NpOU3BeJeHUs WM IepeJacT HCK/IKYUTEeNbHOe IpaBo
JpyroMy JIUIy, aBTOpP UMeeT IPaBo Ha BO3HArpax/JeHue. ABTOp NprobpeTaeT yKa3zaHHOe MPaBo Ha
BO3HAarpaxk/ieHue U B CJIy4dae, Korja paboToaTe /b IPUHSJ pelleHHe 0 COXpaHEHUHU CIYKeGHOro
npousBeJieHUsl B TalHe U MO 3TOW NPUYMHE He Hadasl MCIO0JIb30BaHHWE 3TOro NPOU3BEJeHUs B
yKa3aHHBbIN CpoK. Pa3mep Bo3HarpakJeHus, yCJAOBUS U MOPSJOK €ro BBIIJIAThEI paboTojaTeseM
OTpeleNISIIOTCS JOTOBOPOM MEXAY HUM U PaOOTHUKOM, a B CIy4ae Cropa - CyZOM.

3. B ciiyvae, koria B COOTBETCTBUM C IYHKTOM 2 HACTOsIeH CTaTbU UCK/IIOYUTENbHOE TPAaBO
Ha ciaykebGHoe Npou3Be/ieHHe NPUHAAJNEXUT aBTOpPy, paboToAaTe /b BIpaBe UCIOAb30BATh TaKoe
npou3BeJieHUe crocob6amMu, 00YCI0BJEHHbIMH 1IeJIbI0 CJAYKeOHOr0 33/laHusl, U B BbITEKAIOLUX U3
3a/laHus Npejiesax, a TaKKe 00HAPO0BaTh TaKOe NMPOU3BE/IEHUE, eCJIU JOTOBOPOM MEXIY HUM U
paGOTHHUKOM He IpefycMOTpeHO HHoe. [Ipy 3TOM NpaBO aBTOpa MCIOJb30BaThb CIyXeOHOe
pousBeJieHHe CII0CO60M, He 00YC/I0BJEHHBIM LieJIbl0 CIy:KeOHOIr'0 33JlaHus, a TaKKe XOTS Obl U
croco60M, 0OYCJOBJEHHbIM LeJbl0 33JlaHUsl, HO 3a MpejesaM{, BBITEKAKIIUMU W3 3a/aHUsA
paboTojaTeJisi, He OTPAaHUYUBAETCS.

Pa6oTojaTesb MOXKET NP UCIIOJb30BAHUU CIY>KEOHOTO IPOU3Be/leHUsl YKa3blBaTb CBOE UM
WJIM HaMMeHOBaHHe JIM60 Tpe6oBaTh TAKOr'0 YKa3aHHUs.

CtaTbsa 1296. [IporpamMmsbl A/ IBM u 6a3bl JaHHBIX, CO3/JaHHbIE 110 3aKa3y

1. B cyyae, korja nporpamma /151 IBM uium 6a3a JaHHBIX CO3/1aHa 10 J0T0BOPY, IpeAMeTOM
KOTOpOro ObLJIO ee co3/jaHHe (IO 3aKa3y), UCKJIYUTEJbHOE MPABO Ha TaKyl MPOTpaMMy WU
Takyl0 06a3y [JaHHbIX IPUHAJJIEXUT 3aKa3yuMKy, ecJd JOTOBOPOM MeX[Jy MNOoJpsAIMKOM
(ucnosiHMTEIEM) U 3aKa3YMKOM He NPelyCMOTPEHO UHOE.

2. B cnyyae, korjila MCK/IOYUTE/BbHOE NPaBO Ha nporpammy Ajs IBM uiau 6a3y AaHHBIX B
COOTBETCTBUU C MNyHKTOM 1 HacTosilmled CcTaTbuM MpPUHAJJIEXKUT 3aKa3yuKy, HOAPALUYUK
(ucnosHMTENb) BIpaBe, MOCKOJBKY JAOTOBOPOM He NpefyCMOTPEHO MHOE, WCII0JIb30BaTh TaKylo
IpOrpaMMy WJIM TaKyl 0a3y JaHHBIX [JJI1 COOCTBEHHBIX HYX/J, Ha YyCJOBUAX 06e3BO3Me3JHOMU
npocToi (HEHCK/IYUTENbHOMN) JIUIEH3UH B TEYEHHE BCETO CPOKA JIeMCTBUS HUCKJIIOYHUTENbHOTO
npasa.

3. B cayyae, Korjia B COOTBETCTBUM C JJOTOBOPOM MeXAy MOAPSAAUYUKOM (UCIOJHUTEEM) U
3aKa34YMKOM HCKJIIOYHTeJbHOE NIPaBO Ha nporpaMmy Aad IBM uan 6asy JaHHBIX NPUHAAJIEKUT
NOAPAAYMKY (MCIIOJHUTEII0), 3aKa34MK BIIpaBe UCI0Jb30BaTh TAKYI0 IPOrpaMMy HJIM TaKyto 6a3y
JIAQHHBIX /Il COGCTBEHHBIX HYXK/[ Ha YCJIOBUSIX 6e€3BO3ME3JHOW MPOCTON (HEHCKJIHYUTEJNbHOMN)
JINLIEH3UH B TeyeHHe BCero CpoKa JlelcTBUs UCKJIIOYHUTEebHOI0 IpaBa.

4. ABTOp CO3JaHHBIX IO 3aKa3dy mnporpaMmbl s IBM win 6a3el JaHHBIX, KOTOPOMY He
NpPUHAAJIEXKUT UCKJIIOYHUTEJbHOE NMPAaBO Ha TaKyl NPOrpaMMy HJM TaKylo 06a3y JaHHBIX, UMeeT
IpaBO Ha BO3HarpaxJeHHe B COOTBETCTBUM C ab3aleM TpeTbUM IyHKTa 2 cTaTbu 1295
Hactosauero Kozpekca.

CraTbsa 1297. [Iporpammsel Ajs1 IBM u 6a3bl JaHHBIX, CO3/IaHHbIE TPU BbINOJHEHUH PabOT 10
JLOTOBODPY

1. Ecim mporpamMa s OBM uaum 6a3a JaHHBIX CO3JjaHa NPH BBINOJHEHHWHU [JOTOBOpaA
HoJpsiZia UK AO0Tr0OBOPa HA BbINOJHEHHE HAYYHO-HCCIEeL0BATENbCKUX, OMBITHO-KOHCTPYKTOPCKUX
WIM TEXHOJIOTUYEeCKHX paboT, KOTopble NpsIMO He MpejycMaTpUBajJd ee CO3/aHue,
UCKJIIOYMTEJbHOE MpaBO Ha TaKyl INporpaMMy WJIM TakKylo 6a3y [JaHHbIX IPUHAJJIEXKUT
NOAPAAYUKY (HMCIOJIHUTEJ0), €CJIM A0rOBOPOM MeXJAy HHM M 3aKa3iMKOM He MpefyCMOTPEHO
WHOE.

B aToM ciyyae 3aka3uMK BIIpaBe, eCJU JOTOBOPOM He MpeAyCMOTPEHO UHOE, UCN0JIb30BaTh
CO3/laHHble TAaKUM 006pa3oM MporpaMMmy WJId 6a3y AAaHHBIX B LeJsX, JJis JOCTHKEHHUS KOTOPBIX
ObLI 3aKJIYEH COOTBETCTBYIOUIMM J[JOTOBOP, Ha YCJAOBUAX MNPOCTOM (HEUCKIIOYUTESbHOM)
JIMLIeH3UM B TeyeHHe BCero Cpoka JeWCTBHUs HUCK/JIYUTENbHOTO NpaBa 6e3 BbIMJIATHI 32 3TO



HCI0Jb30BaHHWE  [JIONMOJIHUTEJbHOIO  BO3HarpaxkjeHus. Ilpu  mepemade  moApsAAYUKOM
(McrosiHUTEIEM) UCK/IIOYUTEJBHOTO MpaBa Ha mporpaMmy A IBM wiu 6a3y JaHHBIX JPYrOMY
JIMIY 3aKa34MK COXpaHsSeT MPaBo UCMO0JIb30BaHUS MPOTrPpaMMbl UM 6a3bl JJAHHBIX.

2. B cay4yae, korja B COOTBETCTBUH C JJOTOBOPOM MeEXJYy NOAPAAYMKOM (UCHOJHUTENEM) U
3aKa34YMKOM MCKJIIOUWTEJIbHOE NMPaBO Ha NporpaMMmy misa IBM wam 6a3y maHHBIX HepejaHo
3aKa34MKy JIMOO YKa3aHHOMY MM TPETbeMy JIUIy, MNOJAPSAAYUK (MCHOJHUTE/b) BIIpaBe
KCII0J1b30BaTh CO3/JaHHbIE UM NMPOTPAMMY WU 6a3y JAHHBIX AJisi COGCTBEHHBIX HYXK/T Ha YCJIOBHUIX
6e3B03Me3JHOM NPOCTONM (HEUCKJIIOUUTEJNbHOW) JIMIIEH3UU B TeueHHe BCEro Cpoka JelcTBUA
HCKJIIOUUTEJILHOTO NPaBa, eCJIU JJOTOBOPOM He MPEeyCMOTPEHO HHOE.

3. ABTOp yKa3aHHbIX B NyHKTe 1 HacToslleld CcTaTbu Nporpammbl Ajas IBM uaum 6a3bl
JIaHHBIX, KOTOPOMY He NPUHAAJIEKUT HUCKIIUUTENbHOE PAaBO HA TaKyl0 NPOrpaMMy WJIH TaKylo
0a3y JaHHBIX, UMEET MPABO Ha BO3HArpaXkJeHHEe B COOTBETCTBUM C ab3aleM TPETbUM NMYHKTA 2
ctatbu 1295 HacTosmero Kogekca.

Cratbsa 1298. IlpousBejeHUs HayKW, JIATEpaTypbl U MCKYCCTBa, CO3JaHHblEe IO
rocyiapCTBEHHOMY WJIM MyHHULUNIAJIbHOMY KOHTPAKTY

1. HckniwouuTesnbHOe IpaBO Ha MpOU3BeJeHUEe HayKH, JUTepaTypbl WJIM HCKYCCTB3,
CO3JlaHHOEe 10 rOCyAapCTBEHHOMY WMJIM MYHUIMIIAJIBbHOMY KOHTPAKTY JAJf FOCyZapCTBEHHBIX WJIH
MYHMIIMOAJBHBIX HYX/J, NPUHAJJIEXKUT HCIOJHUTEI0, ABJAKLEMYCd aBTOPOM JIMOO HHBIM
BBIMOJIHAKILUM  TOCYJAAPCTBEHHBIA WM  MYHULMNAJbHBIA  KOHTPAKT  JIMLOM, €CJId
rocyapCTBEHHBIM WJM MYHULMINAJbHbIM KOHTPAaKTOM He MNpeAyCMOTPeHO, YTO 3TO INpPaBo
npuHaaaexxuT Poccuiickoin @egepanuy, cyobekTy Poccuiickoit @efiepaliiv UM MYHULIUIIAIBHOMY
00pa30BaHMI0, OT UMEHU KOTOPBIX BBICTYNAET rOCyJapCTBEHHbIM UM MYHULMIAJbHBINA 3aKa34HK,
JIN60 COBMECTHO UCIOJIHUTEI0 U Poccuiickoit @enepanivu, UCIOJHUTENIO U Cy6beKTy Poccuiickoit
depepay vy UM UCIOJHUTEIO U MYHUIIMIIAJIBHOMY 06Pa30BaHUIoO.

2. Ecin B COOTBETCTBUM C TOCYAApCTBEHHBIM WJIM MYHULUNAJbHBIM KOHTPAaKTOM
HCK/IIOYUTE/NbHOE MPAaBO Ha NMPOU3BEJEHHE HAYKH, JUTEPATYPbl UM HUCKYCCTBA MPUHAAJIEKHUT
Poccuiickoit  @epepanuu, cyobekty Poccuiickoit @epepanyu  WIM  MYHULIUNAJIbHOMY
00pa3oBaHMIO, HCNOJHUTEJb 0053aH NyTeM 3aK/JIO4YeHHUsl COOTBETCTBYIOLIMX JOrOBOPOB CO
CBOMMM pabOTHHKAaMM K TPETbMMM JHULAMHU INPUOOPECTH BCe IpaBa WM 00ecneduTb HX
npuobpeTeHUe [Js Iepejadyd COOTBETCTBeHHO Poccuiickoit Penepanuu, cyobekty Poccuiickoi
depepauuu U MyHULUNAJbHOMY 06pa3oBaHMI0. [Ipy 3TOM HCNOJHUTEJb MMeeT MpaBO Ha
BO3MellleHHe 3aTpaT, IOHEeCeHHbIX UM B CBSI3U C NpUOOGpeTeHUEM COOTBETCTBYIOIIUX NpaB Y
TPEeTbUX JIULI

3. Eciv uck/I04YMTEIbHOE MPAaBO HAa MPOM3BEJEeHHEe HayKH, JIUTepaTypbl UM HCKYCCTBA,
CO3JlaHHOe M0 roCyJapCTBEHHOMY WJIM MYHULMIIAJIBbHOMY KOHTPAKTY JAJs FOCy[apCTBEHHBIX WJIH
MYHULMNAJbHBIX HYX/[, NPUHAJJEXUT B COOTBETCTBUU C MYyHKTOM 1 HacToslled CTaTbU He
Poccuiickoii @Pepepaunu, He cy6bekTy Poccuiickoit ®Pefepanuu WM HE MYHULUNAIbHOMY
06pa3oBaHMI0, MPaBO0O6JaZlaTENb MO TPEOOBAHUIO TOCYAAPCTBEHHOTO WJM MYHHULUIAJIBHOTO
3aKa3yMKa 00s3aH [peJioCTaBUTb YKa3aHHOMY UM JiMLy 0e3BO3Me3JHYI0 MpOCTYIO
(HEMCKIIOYHTEIbHYIO0) JIMLEH3UI0 HA HUCI0JIb30BaHHE COOTBETCTBYIOLLIEro MPOU3BEJEHUSl HAYKH,
JINTEPATYPhI WU UCKYCCTBA AJISI FOCYAAPCTBEHHBIX UJIM MYHULUNAJIbHBIX HYXK,

4. Eciv HCKJIIOYMTE/bHOE NPaBO Ha NpPOU3BeJeHHe HayKH, JUTepaTypbl UM UCKYCCTBA,
CO3JlaHHOE IO roCyJapCTBEHHOMY WMJIM MYHUIMIIAJIbHOMY KOHTPAKTY JAJf FOCy[apCTBEHHBIX WJIH
MYHULMINAJbHBIX HYX/J, NPHUHAJJIEXUT COBMECTHO HcCHoOJHUTeN0 U Poccuiickoit Pepepauuy,
UCIIOJIHUTENI0 U cyOobeKTy Poccuiickoin @Pepepauuu WM HCHOJHUTEN0 M MYHULUNAJbHOMY
00pa3oBaHUIO, TOCYJApCTBEHHbIA WJIM MYHULMINAJbHbIA 3aKa3ydK BIpaBe IpeJoCTaBUThb
6e3BO3Me3HYI0 NpPOCTYI0 (HEUCKJIUUTEJbHYIO) JIMUEH3UI0 Ha HCIN0JIb30BaHHWE TaKoro
NIpoM3BeJleHUs HayKH, JIUTepaTypbl UJIU UCKYCCTBA JJIA TOCYAapCTBEHHBIX UM MYHULIMIAJbHBIX
HY/[I, YBE€JIOMUB 006 3TOM UCIOJHHUTEJIS.

5. PabOTHUK, UCKJIIOUUTEbHOE MPABO KOTOPOro HA OCHOBAHUU MYHKTA 2 HACTOSAIeN CTaThU
IepelLIo K UCIIOJHUTEJI0, UMeeT IPaBO Ha BO3HATrPaKJeHHe B COOTBETCTBUU C ab3alleM TPeTbUM
nyHKTa 2 ctatbu 1295 HacTtosmero Kogekca.

6. IlpaBusia HacTosIEeN CTAaTbU TaKXKe NPUMEHSIOTCA K mporpammam ajias IBM u 6aszam
JlaHHBIX, CO3/JaHNe KOTOPBIX He OblJI0 MpeAyCMOTPEHO roCyJapCTBEHHbIM UJM MyHUIMIIAJbHbIM



KOHTPAKTOM [OJiAd TOCYyAapCTBE€HHbIX WJIM MYHULIUIIAJIbHBIX HYXX/J, HO KOTOpPbI€ OBLIN CO3daHbI IPHU
BBIIIOJIHEHHWH TAKOI'O KOHTPAKTA.

CraTtba 1299. TexHu4eckue cpeACcTBa 3alllAThl aBTOPCKUX NIpaB

1. TexHUYECKUMU CPeACTBaMHU 3alUTbl aBTOPCKUX MPaB MPU3HAIOTCS JI0OblE TEXHOJIOTHH,
TeXHUYEeCKHe YCTPOWCTBA WJIM UX KOMIIOHEHTbI, KOHTPOJIUDPYIOLIMe AOCTyN K NPOHU3BEeJeHUIO,
npeJoTBpaliaplye JM60 OrpaHUYHUBAOIINE OCYLeCTBIeHUe JJeMCTBUIN, KOTOpble He pa3pelleHbl
aBTOPOM WJIM UHBIM [IpaBo06JiaZiaTe/ieM B OTHOLIEHUH IPOU3BEEHHUS.

2. B oTHOLIEeHUHU pOU3BeJeHUH He 10IyCKaeTCs:

1) ocyuiecTBieHUe 6e3 paspelleHUs aBTOpa WM MHOrO MpaBoob6JsajaTens AeWCTBUH,
HallpaBJIeHHbIX Ha TO, YTOObl YCTPAaHUTb OrpPaHWYEHUs HCIOJIb30BAaHUA NPOU3BEJEHMUH,
yCTAHOBJIEHHbIE IYTEM IPUMeHEHUsI TEXHUUECKUX CPEJICTB 3alLUThl aBTOPCKUX MPaAB;

2) U3rOTOBJIEHME, PacHpoCTpaHeHUe, cJaya B MNpOKaT, NpeJoCTaBJieHHe BO BpeMeHHOe
6e3BO3Me3/iHOEe I10JIb30BaHUe, WMIOPT, pek/jaMa Jil060H TeXHOJIOTUH, JII060ro TeXHHUYeCKOro
YCTPONCTBA HJIM HUX KOMIIOHEHTOB, HCNOJIb30BaHWE TaKUX TEXHHYEeCKUX CpeACTB B Iesax
HOJIy4eHUs] NPUOBLIA JMOO0 OKa3aHWe COOTBETCTBYWOILUX YCJAYT, €CJAd B pe3y/JbTaTe TaKuX
JleICTBUH CTAaHOBUTCS HEBO3MOKHBIM UCI0JIb30BaHHE TEXHUYECKUX CPeJCTB 3alllUThl aBTOPCKUX
npaB JINO60O 3TU TeXHUYEeCKHe CPeJiCTBa He CMOTI'YT 06eCleynTh HaJJjlexallylo 3aliuTy yYKa3aHHBIX
npas.

3. B ciydae HapyuleHUsl MOJIOKEHUH, MPeAyCMOTPEHHbIX IMYHKTOM 2 HACTOSILEed CTaThy,
aBTOpP WJIM HHOM MpaBo006JiaJilaTesib BIpaBe TPeOGOBaTh MO CBOEMY BbIGOPY OT HapyLIUTEJs
BO3MellleHUsI yObITKOB UJIH BbINJIaThl KOMIIEHCAllMH B COOTBETCTBUHU co cTaTbeil 1301 HacTos1ero
Kopekca.

(B pen. ®enepanbHoro 3akoHa oT 04.10.2010 N 259-93)

Cratbs 1300. UHpopMalus 06 aBTOPCKOM NpaBe

1. HUndopmanueir 06 aBTOPCKOM IpaBe TMpu3HaeTcad J06asd uHPopMalus, KoTopas
WJeHTUQULIMpYyeT NMpPOU3BeJleHHe, aBTOpa WJIM MUHOrO NMpaBoobJajaTessd, u60 nHpopmanus o6
YCJOBHUSIX UCINOJIb30BAaHUS MPOU3BEJIEHUS, KOTOPAs COJEPXKUTCSA HA OpUTHHAJIe UM 3K3eMILIsipe
NpPOU3BeJIeHUs], MTPUJIOKEeHA K HeMYy HWJIM TMOSBJSETCAd B CBA3U C COOOLIeHHEM B 3QUP WM IO
Kabesito JMOO JIOBEJIEHUEM TaKOr0 MPOU3BEJEHUS 0 BCEOOIIEro CBeJleHHs, a TaKXe JIHOObIe
UGPBI U KOJbI, B KOTOPBIX COJEPKUTCS Takast HHGopMaIusl.

2. B oTHOLIeHUHY POU3BeJeHUI He NONYyCKaeTCs:

1) ynaneHue WM H3MeHeHHe 0e3 paspelleHHWs aBTOpA WJM HHOrO MpaBooOGJafaTesis
vHbopManUu 06 aBTOPCKOM MPABE;

2) BOCHpOM3BeJEHUE, paclpocTpaHeHUe, UMIOPT B IeJfIX pacnpoCTpaHeHHs], My6JaudHOe
HCIIOJIHEHWE, COo00IneHrue B 3pup WAM 1o Kabesro, J0BeJleHWEe [0 BCEOOIIero CcBeJleHUus
NpOU3BeIeHUN, B OTHOLIEHWH KOTOPBIX 0Ge3 pa3pelleHUs aBTOpa WJW WHOrO MpaBoobJiajaTess
6bL1a yAa/eHa WU U3MeHeHa MHGopMalusi 06 aBTOPCKOM IMpaBe.

3. B caydyae HapylieHUS HOJIOXKEHUH, MPeJyCMOTPEHHbIX NMYHKTOM 2 HACTOSAIENd CTAThH,
aBTOP WJIM HHOM MpaBooO6Jia/laTesib BIIpaBe TPeOOBaTh IO CBOEMY BBIGOPY OT HapYIIUTEJS
BO3Mell[eHHUS YObITKOB WJIM BhIMJIATHI KOMIIEHCAIUU B COOTBETCTBUHU cO cTaThbel 1301 HacTosAero
Kogekca.

KoHcynbranTllatoc: npuMedaHue.
06 0TBETCTBEHHOCTHU 3a HapyllleHUe aBTOPCKHUX NPaB CM. Takxke cTaTbio 146 YK PO u cTtaThlo
7.12 Kopekca PO 06 aAMUHUCTPATUBHBIX NPAaBOHAPYIIEHUSIX.

Cratbs 1301. OTBETCTBEHHOCTH 3a HApYLIEeHHWE UCKIIYUTENBHOTO [IpaBa Ha IPOU3Be/lEHUE

B csiydasx HapylleHMsl MCK/JIIOYMUTEJbHOTO IpaBa Ha NpPOM3BeJleHWe aBTOp WJIM HHOH
npaBoo6JiajlaTe/b HApsAy C HCIOJIb30BAHUEM JAPYTUX MPUMEHHMbIX CHOCOGO0B 3alLUThHI U Mep
OTBETCTBEHHOCTH, YCTAaHOBJIEHHbIX HacTosuuM KogekcoMm (ctatbu 1250, 1252 u 1253), BnpaBe B
COOTBETCTBUU C MyHKTOM 3 cTaTbu 1252 HacTtosuiero Kogekca Tpe6oBaTh 1o cBOeMy BbIGOPY OT
HapylIMTes sl BMECTO BO3Mell|eHHs YObITKOB BbINJIAaThl KOMIEHCALUU:



B pa3sMepe OT JAECATH ThicA4Y py6Jied [0 MATH MUJJIMOHOB pyOJed, ompezesisseMOM IO
YCMOTPEHHUIO CYAa;

B JIBYKPaTHOM pa3Mepe CTOMMOCTH 3K3eMIISIPOB NPOU3BEJEHUS WU B JIBYKPAaTHOM
pa3Mepe CTOMMOCTH MpaBa KCNOJb30BAaHUS MPOU3BEJEHUS, ONpeJesisieMOd HCXO/s W3 IleHbl,
KOTOpasi NPy CPAaBHUMBIX 0GCTOSITENbCTBAX OOBIYHO B3UMAETCS 3a MPaBOMEPHOE UCI0Jb30BaHHe
pOU3BeJIeHUS.

CtaTbsa 1302. ObecneueHue UCKa 10 JieJiaM O HapyIllIeHUU aBTOPCKUX MPaB

1. Cyn MoOXeT 3alpeTUTb OTBETYMKY WJM JIMLYy, B OTHOILEHMU KOTOPOro HMeETCH
JlOCTaTOYHbIe OCHOBAHMUs N0J1araTh, YTO OHO ABJISIETCS HapylLIMTe/eM aBTOPCKUX IIpaB, COBePIIATh
olnpejiesleHHble eHcTBUA (M3roTOBJIEHMe, BOCIPOU3BeeHHe, IPOJAXYy, clayy B NPOKaT, UMIOPT
Jn60 MHOe NpeAycMOTpeHHOe HacTosuMM KosiekcoM Hcnoib30BaHue, a TAKXKe TPAHCIIOPTUPOBKY,
XpaHeHUe WU BJaJleHue) B LeJsX BBeJeHHUS B TIPaXAAaHCKUA 0060pOT 3K3eMILISAPOB
NIpOM3BeJleHUs], B OTHOLIEHUH KOTOPBIX NIPeAN0JIaraeTcs, YTO OHHU ABJISIIOTCA KOHTpapaKTHBIMHU.

2. Cyn MOXKeT HaJIOXKUTh apecT Ha BCe 3K3eMILIAPHI IPOM3Be/leHHs], B OTHOIIEHHUH KOTOPBIX
npeJoJiaraeTcs, YTO OHU SIBJISIIOTCS KOHTpadaKTHBIMHY, a TAK:Ke Ha MaTepuaJsibl 1 060pyA0BaHUeE,
HCI0JIb3yeMble WU NIpeiHa3HauYeHHble [JIs UX U3TOTOBJIEHUS WU BOCIIPOHU3BeleHHsl.

[Ipy Ha/IWYUM JOCTAaTOUYHBIX JaHHBIX O HApylleHWHU aBTOPCKUX NpaB OpraHbl JJO3HAHUS WU
C/IeICTBUs 00513aHbl NPUHATb Mepbl JJI PO3bICKa M HAJOXKEHUs apecTa Ha 3K3eMILISAPbI
NpOM3BeJieHUS], B OTHOLIEHUH KOTOPBIX [IPEANOJIAraeTcs, YTO OHU SIBASIOTCA KOHTpadaKTHBIMY, a
Takke Ha MaTepuajbl U 0OOpyJOBaHWe, UCHOJb3yeMble WJIM IpeJHa3HauyeHHble JJis
M3rOTOBJIEHUS WJIM BOCIPOM3BEeJleHUs] YKa3aHHbIX 3K3eMILISIPOB IpPOWU3BeJleHHUs, BKJ/KO4Yasg B
HeOo6X0MMBbIX CJIyYasix Mepbl 110 UX U3BATHIO U Ilepe/iaue Ha OTBETCTBEHHOE XpPaHEHHUE.

I'naBa 71. I[IPABA, CMEJXKHBIE C ABTOPCKUMH
§ 1. O6uMe MoJI0KEHU
CraTtba 1303. OCHOBHBbIE MOJIOXKEHUS

1. HHTe/sIeKTyaJibHble TpaBa Ha pe3yJbTaTbl UCIOJHUTEJIbCKOU [esATeJIbHOCTH
(ucrosiHeHus), HA poHOrpaMMbl, Ha cooblIeHHe B 3dUP UJM MO Kabesao paZlo- U Tesenepead
(BemaHue opraHu3anui aGUpHOro 1 KabeJbHOr0 BelllaHU), Ha CoiepKaHKe 6a3 JaHHbBIX, a TaKXKe
Ha TpPOU3BEJeHUs HayKH, JIMTepaTypbl U MCKYCCTBa, BIlepBble OGHApPOJOBaHHBbIE IOCIE HUX
nepexoJla B OOLIeCTBEHHOE [IOCTOSIHHE, SBJSKTCS CMEXHBIMH C aBTOPCKUMU IpaBaMH
(cMexHBIMU NTpaBaMH).

2. K cMexXHbIM MMpaBaM OTHOCUTCS UCKJIIOUUTENbHOE NPABO, a B CJIy4adax, IpelyCMOTPEHHBIX
HacTosAmuM KoZleKCOM, OTHOCATCS TaKXKe JIMUHble HEUMYII[eCTBEHHbIE MTpaBa.

Cratbs 1304. 06'beKThl CMEXHBIX ITPaB

1. 06'beKTaM¥ CMEXKHBIX IPAB SABJSIIOTCS:

1) ucnosiHeHUs1 apPTUCTOB-UCIOJHUTENENd U JUPUKEPOB, MOCTAaHOBKU PEXUCCEPOB -
IIOCTAHOBIIUKOB CIeKTak/Jed (MCIOJHEHUS), €CM 3TU HCHOJHEHHUs] BbIpaxaloTca B ¢opMe,
JIONyCKaMIllell X BOCIIPOU3BeJleHHe U PaCIIpOCTpaHeHUe € IOMOLLbI0 TEXHUYECKUX CPeJiCTB;

2) doHOTrpaMMBbl, TO €CTh JII0Oble UCKIYUTETbHO 3BYKOBbIE 3aIMCH UCIIOJIHEHUN UJIM UHBIX
3BYKOB JM60 HX OTOOpaKeHWH, 3a UCK/IYEeHHEeM 3BYKOBOM 3amucCH, BKJIKYEHHOW B
ayZiMoBU3ya/bHOEe IPOU3BeJleHUE;

3) coobiieHUsa Nepenad opraHusanuii aGUpHOro UM KabeJbHOrO BellaHUs, B TOM 4HUCe
nepejay, CO3/JaHHBIX CaMOW oOpraHu3anued 3QUPHOro MM KabesJbHOro BelllaHUs JHKOO IO ee
3aKasy 3a CUeT ee CPeACTB Apyrol opraHusanuen;

4) 6a3bl JAaHHBIX B YaCTHU UX OXPaHbl OT HECAHKLMOHUPOBAHHOI'O U3BJIeYeHHUsI U IOBTOPHOTO
MCII0JIb30BAHUS COCTABJISIIOLUIMX UX COJlep>KaHHMe MaTepruasioB;

5) npousBeieHUs] HAYKH, JUTEPATypPbl U UCKYCCTBA, 0OHAPO/I0BAHHbIE MOCI€E UX Ilepexo/ia B
0011eCTBEHHOE I0CTOsSIHHE, B YaCTH OXpaHbl IPaB Ny6JMKaTOPOB TaKUX [IPOM3Be/leHUH.



2. [lna BO3HUKHOBEHHs, OCYIIeCTBJEHHUS M 3alUThl CMeXHBIX IpaB He TpebyeTcsa
pervctpanus uX 06’beKTa UK COBII0eHUe KaKUX-TU00 HHBIX pOopMabHOCTEH.

3. llpegocraBieHue Ha Tepputopuu Poccuiickoit @efepanuu oxpaHbl 06'beKTaM CMEXHbIX
IIpaB B COOTBETCTBUU C MeX/yHapoJHbIMU AoropopamMu Poccuiickoi ®@esepaliyiy ocy1ecTBASAETCA
B OTHOLIEHWM HCIOJHEHUH, PoHOorpammM, coobuieHHH Nepejay opraHusauuil 3GUpPHOro WU
KabeJIbHOTO BelllaHHUs, He Mepelie/iuX B 0611eCTBEHHOE JO0CTOSIHUE B CTPAHE UX MPOUCXOXKAEHUS
BCJIeICTBUE MCTeYeHHUs] YCTAaHOBJEHHOIO B TaKOHM CTpaHe CpOKa JeWCTBUS HUCKJIOYHUTENbHOIO
IIpaBa Ha 3TH 0O'bEKTHI U He Ilepellle/llINX B 001leCTBEHHOe JocTOsIHKe B Poccuiickol Pefepanuu
BCJIEICTBUE HCTEUYeHHUs [peAyCMOTpPeHHOro HacrosamuMm KojgekcoM cpoka JelcTBUA
HCKJ/II0YMTEJIbHOTO NIpaBa.

CraTbs 1305. 3HaK NpaBOBOM OXpaHbl CMEXXHBIX MTPaB

H3rotoBuTesb GOHOrpaMMbl U HCIOJHUTED, @ TAKXKEe UHOH 06/1a/jaTes b UCKIIOYUTETBHOTO
npaBa Ha GOHOrpaMMy WJIM HUCIOJHEHUEe BIpaBe JJisl ONOBeLleHHWS O NpHUHAJJIeXxalleM eMy
VCKJIIOYMTEJIbHOM IpaBe MCNO0JIb30BaTh 3HAK OXPaHbl CMEXHbIX MpaB, KOTOPBIM NMOMeIlaeTcs Ha
KaXkI0M OpUTHHAJIe WK 3K3eMIIsipe GOHOrpaMMbl U (MJIM) Ha KOXKJOM cojiepkalleM ee GyTiasipe
Y COCTOUT U3 TPEX 3JIEMEHTOB - JJATUHCKOHN GYKBbI "P" B OKPY>KHOCTH, UMEHU WJIM HAUMEHOBAaHUSA
o6JlajiaTesIsl UCKIIOYMUTEJBHOIO NpaBa, rojla nepBoro omnyo6/ukoBaHus ¢goHorpammsl. [Ipu aTom
noJ, sK3eMnasspoM (GOHOTpaMMbl NOHUMAEeTCS ee KONMHUA Ha JII0OOM MaTepuaJbHOM HOCHUTeJe,
M3rOTOBJIEHHAs1 HENOCPEACTBEHHO UM KOCBEHHO ¢ pOHOrpaMMbl U BKJ/IKOYAIOLIAsl BCe 3BYKH WJIH
YacTb 3BYKOB JIMOO UX OTOOpakeHUs), 3aduKcHpoBaHHble B 3ToW dQoHorpamme. Ilof
oTo6pakeHHeM 3ByKOB TIOHMMaeTCs UX NpejcTaBeHue B LUPpoBoil opMe, A5 npeobpa3oBaHUs
KOTOpoi B $OpMy, BOCIPUHHUMAEMYIO CJyXOM, TpPebGyeTCs HCIOJIb30BaHUE COOTBETCTBYIOLIUX
TEXHUYECKUX CPEJICTB.

Cratbs 1306. Hcnosib30BaHUEe 06'bEKTOB CMEXKHBIX NpaB 6e3 corJacyus npaBoobJajaTess U
6e3 BBINJIaThl BO3HATPAXKIeHUsA

Hcnosib30BaHWEe 06 BEKTOB CMEXHBIX IpaB 6e3 corsacus HpaBOO6J'Ia,£[aTEJIH 1 6e3 BbINJIAThI
BO3HarpaxjeHud AOIYyCKaeTCAd B Cay4dadx CBO60,ZLHOI‘O HCII0JIb30BaHHUA HpOI/IBBe,ZLEHI/Iﬁ (CTaTbI/I

1273,1274,1277,1278 u 1279), a TakKe B UHBIX CIy4Yasx, IPelyCMOTPEHHBIX HACTOSIIEH IJIaBOM.

CtaTbsa 1307. /loroBop 06 OTYY>K/IEHUH UCKJIIOUUTEJNBHOIO MPaBa Ha 00'bEKT CMEXHBIX IPaB

KoHcynpranTllatoc: npuMedaHue.

JloroBop 06 OTYY/JJeHUH UCKJIIOUYUTENbHOIO IPaBa Ha 00'bEKT CMEXHBIX [IPaB He MOJJIEXUT
roCylapCTBEHHOW perucTpalyy, TaK KaK [/ BO3HHUKHOBEHHS, OCYIIEeCTBJEHHSA W 3allUThbl
CMEXHBIX MpPaB He TPeOyeTCsd pPerucTpanus UX 00beKTa WM COOJIIJeHHEe KAaKUX-JIMO0 HHBIX
dopmasibHOCTel (MyHKT 2 cTaThd 1232, nyHKT 2 ctaThd 1304 HacTosimero Kogexkca).

[lo fjoroBopy 06 OTYYXAEHHWHU HUCK/IOUYUTENBHOrO NMpaBa HAa 0ObEKT CMEXHbIX NpaB OJHA
CTOPOHA - UCIOJHUTE/b, U3TOTOBUTENb GOHOrPAaMMbl, OpraHu3anus 3QUPHOro UM KabeJbHOTO
BelllaHWs, M3rOTOBUTE/b 6a3bl JaHHbBIX, NYOJHUKATOP NPOU3BeLEeHUs HAyKW, JUTepaTypbl WJIH
UCKycCcTBa JIMOO MHOM MpaBoo6JajaTesb IepejaeT WJIM 006a3yeTcdl IepejaTb CBoOe
MCKJIIOYMTeJIbHOE NTPAaBO Ha COOTBETCTBYIOLIUN 06bEKT CMEXHBIX IPaB B OJIHOM 00'beMe APyron
CTOpOHE - MPUOOBPETATEIIO UCKIIOYHUTENbHOTO IPaBa.

Cratbs 1308. JIMlleH3UOHHBIM AOTOBOP O Mpe/I0CTABJEHHU MpaBa UCIIOJb30BaHUs 00'bEKTa
CMEeXHBIX IIpaB

KoncyneranTIliatoc: npuMevanue.

JIMLleH3MOHHBIN JOT0BOP O NPe/0CTaBJeHUH IPaBa UCI0J1b30BaHUSA 00'beKTa CMEXHBIX IPaB
He MOJJIEXXUT IOCyJapCTBEHHOW perucTpanyy, Tak Kak /i1 BOSBHUKHOBEHHS, OCYyLIeCTBIEHUSA U
3al[UThl CMEXHBIX NPaB He TPeOYeTCs perdcrpanus UX o6beKTa WU COOJII0/IeHUEe KaKUX-JU00
MHBIX GopMasibHOCTeH (MyHKT 2 ctaTbd 1232, nyHKT 2 ctaTbu 1304 Hactosuero Kogekca).




[lo IMIIEH3MOHHOMY JIOTrOBOPY O/lHA CTOPOHA - UCHOJHHUTEJb, U3TOTOBUTENb GOHOIPAMMEI,
opraHu3anus 3QUPHOTO UK KabeJbHOTO BelllaHWS], U3rOTOBUTEJb 6a3bl JAHHBIX, MyOJHUKATOP
Npou3Be/ieHUs] HayKH, JUTEPATYPhbl UJIW UCKYCCTBA JIUOO MHOU NMpaBoo6JiafaTe b (JMLleH3uap)
npeJloCTaBJAsgeT WM 06S3yeTcsd MNpefioCTaBUTh JAPYrod cTopoHe (JIMIlEeH3UaTy) MPaBo
HCIOJb30BaHUSI COOTBETCTBYIOLIEr0 OGBEKTAa CMEXHbIX HpaB B YCTAHOBJEHHBIX JOTOBOPOM
npejesax.

CraTtpa 1309. TexHu4ecKkHe CpeACTBaA 3allAThI CMEKHBIX IPaB

K J106bIM  TexXHOJIOTUSIM, TEeXHUYECKMM YCTPOWCTBAaM MWJMU HUX KOMIIOHEHTaM,
KOHTPOJIMPYIOLUM  JAOCTYyH K OOBEeKTy CMeXHbIX TMpaB, NOpeJoTBpallalIiuM JHU60
OTPaHUYHBAIOIIMM OCYIIEeCTBJeHHe AeUCTBHUM, KOTOpble He paspelleHbl MpaBooO6JiafaTesieM B
OTHOIIIEHUH TAaKOTO 00'beKTa (TeXHUYEeCKHe CpPeJiCTBAa 3alUThl CMEXHBIX MPAaB), COOTBETCTBEHHO
NPUMEHAITCS noa0xkeHUs ctatert 1299 n 1311 nacrosuiero Kogekca.

CtaTbsa 1310. MHopMaIys o CMeXKHOM ITpaBe

B oTHouleHuu 0601 MHOpPMAIUK, KOTOpPast UAEHTUPUIIUPYET 00'bEKT CMEXHbBIX IPaB UJIU
npaBoo6JiasiaTessi, Ju60 MHPopManuu 06 YCJAOBHUAX MCIOJb30BAHUS ITOro 06'bEKTA, KOTOpas
COAEPXKUTC Ha COOTBETCTBYIOLIEM MaTepHaJbHOM HOCUTeJse, TpUJIOKeHAa K HeMy WU
MOSIBJISIETCS B CBSI3U C COOOIIeHHeM B 3QUp MK M0 Kabesto JTU60 TOBeleHUEM 3TOr0 06'beKTa /10
BCeOOIeT0o CBeJIeHNUs, a TaKXKe JII0ObIX LMD U KOJIOB, B KOTOPBIX COJEPXKUTCS Takas uHbopMalus
(uHbopMaLya 0 CMEeXHOM IpaBe), COOTBETCTBEHHO NPUMEHSIOTCS NojokeHUus crated 1300 u
1311 nacrosiero Kogekca.

KoHcynbpranTllatoc: npuMedaHue.
06 OTBETCTBEHHOCTH 3a HapyllleHHe CMEXHbBIX ITpaB CM. TakXke cTaTbio 145 YK PO u cTaTblo
7.12 Kopekca P® 06 aAMMHUCTPATUBHBIX NPAaBOHAPYILIEHUSIX.

CtaTtba 1311. OTBETCTBEHHOCTb 3a HapylUIEHHWE WCKIIYHUTEJbHOTO IMpaBa Ha OOBEKT
CMEXHbIX IIpaB

B ciyyasgx HapylleHUs UCK/JIIYUTEJIbHOTO MpPaBa Ha OOGBEKT CMEXHBIX NMpaB 006J1a/jaTesb
HCKJIIOYUTEJBHOTO MpaBa Haps/ly C UCMOJb30BaHUEM JPYTUX MPUMEHUMBIX CIOCOGOB 3alUThI U
Mep OTBETCTBEHHOCTH, YCTaHOBJIEHHbIX HactosmuM Kozekcom (cratbm 1250, 1252 u 1253),
BIIpaBe B COOTBETCTBUHU C MyHKTOM 3 cTaThbu 1252 HacTosiumero Kojekca Tpe6oBaTh 0 CBOEMY
BbIGOPY OT HAPYIIUTEJIs] BMECTO BO3MellleHHs YObITKOB BhINJIAThl KOMIIEHCAIUU:

B pa3sMepe OT JAECATH ThicA4Y py6Jied [0 NATH MUJJIMOHOB pyOJed, ompezesisseMoOM IO
YCMOTPEHHUIO CY/13;

B IBYKPaTHOM pa3Mepe CTOMMOCTH 3K3eMILIAPOB GOHOrPAMMbI UJIM B IBYKPaTHOM pa3Mepe
CTOMMOCTH TpaBa UCMOJIb30BAHUS OO'bEKTA CMEXHBIX MpaB, ONpejessieMOd HCXOJs U3 IleHbl,
KOTOpasi NPy CPAaBHUMBIX 0GCTOSITE/NbCTBAX OOBIYHO B3UMAETCS 3a MPAaBOMEPHOE UCI0Jb30BaHHe
TaKOro 06'beKTa.

CtaTbsa 1312. O6ecnieyeHue UCKa 1O JejiaM O HapyllleHUU CMEeXXHbIX IPaB

B nesisix o6ecreyeHust UCKa M0 JieJlaM O HapyIleHUH CMEeXHbIX [PaB K OTBETYUKY UJIH K JIULLY,
B OTHOIIEHWHU KOTOPOTO HMEITCS [JOCTAaTOYHble OCHOBAHMUs TIoOJlaraTh, YTO OHO SIBJSETCS
HapyLIUTeJeM CMEXHBIX IpPaB, a TaKXKe K 00beKTaM CMEXHbIX NpaB, B OTHOIIEHUU KOTOPBIX
[peJoJIaraeTcsl, YTO OHU SIBJSIIOTCA KOHTpPadaKTHBIMH, COOTBETCTBEHHO MPUMEHSIIOTCS MEpHI,
npegycMmoTpeHHsble cratbed 1302 HacToswero Kogekca.

§ 2. [IpaBa Ha UCTIOJIHEHHE

Cratba 1313. UcniotHUTE b



UcnonHuTeseM (aBTOPOM HCIOJIHEHUS]) NPU3HAETCS TPAXKIAHHWH, TBOPYECKHUM TPYAOM
KOTOPOT0 CO3/,aHO WUCIOJIHEHHE, - APTUCT-UCNOJHUTENb (aKTep, NeBel, My3blKaHT, TAHLOP WJIH
JIpyroe JIMI0, KOTOPOE HWrpaeT poJib, YUTAET, JEKJAMHUPYeT, MOeT, UTPaeT Ha MY3bIKaJbHOM
WHCTPYMEHTE WJIM HHBIM 06pa3oM ydacTBYeT B HCIOJHEHUU IPOU3BEJIeHUs] JIUTEPATYPHI,
HCKYCCTBAa WJIM HApOJHOTO TBOPYECTBA, B TOM YHCJE 3CTPAJAHOTrO, [MPKOBOr0 WU KYyKOJbHOTO
HOMepa), a TaKXKe peXHcCep-NOCTAHOBIIUK CHEKTakK/asa (JIMLO, OCyleCTBUBLIEE MOCTAHOBKY
TeaTpaJbHOTO, IMPKOBOTO, KYKOJIbHOTO, 3CTPaJIHOTO0 WJIW HWHOTO TeaTPasbHO-3PEJUIHOrO
npeJICTaBJeH s ) U IUPUKEDP.

Cratbs 1314. CMexxHble IpaBa Ha COBMECTHOE UCIIOJIHEHHE

1. CMexxHBIE NpaBa HAa COBMeCTHOE MCIOJIHEHHE NPUHAJAJIeXaT COBMECTHO NPHHUMABLIMM
y4acTHe B €ro CO3JaHUU 4ieHaM KOJIJIEKTHBA UCIOJHUTesel (aKkTepaM, 3aHSTbIM B CIIEKTAaKJIE,
OpKecTpaHTaM U JpyruM 4jeHaM KOJIJIEKTHMBA HCIOJIHUTeJell) He3aBUCUMO OT TOro, o6pasyeT
TaKoe MCIOJIHeHUe Hepa3pblBHOE 1ieJI0e UK COCTOUT U3 3J1EMEHTOB, KaX/ bl U3 KOTOPbIX UMEET
CaMOCTOsITeJIbHOE 3HaYeHHue.,

2. CMexHble IpaBa Ha COBMECTHOE MCIOJHEHHE OCYLIeCTBAAITCA PYKOBOAUTENEM
KOJIJIEKTHBA HCIIOJIHUTEeJel, a NpU ero OTCYTCTBUM - YJeHaMH KOJIJIEKTUBA MHCIOJHUTes el
COBMECTHO, €eCJIM COrJallleHHeM MeXJAy HUMHU He IpeAycMOTpeHOo HHoe. Eciu coBMecTHoe
UCToJIHEHUe 06pa3yeT Hepa3pblBHOE lieJloe, HU OJMH M3 YJIEHOB KOJIJIEKTHMBA UCIOJIHUTEJeH He
BIIpaBe 6e3 J0CTAaTOYHbIX OCHOBAHUM 3alIpeTUTh €T0 UCI0/Ib30BaHHE.

JJleMeHT COBMECTHOI'0 HCIIOJIHEHHs], UCI0JIb30BaHHe KOTOPOro BO3MOXKHO He3aBHUCHUMO OT
JpYyTUX 3JIEMEHTOB, TO €CTb 3JIEMEHT, MMEIOUIMHA CaMOCTOSITeJIbHOe 3HayeHUe, MOXeT ObIThb
MCII0JIb30BaH CO3/aBIINM €ro HUCIOJHUTEJEM 10 CBOEMY YCMOTPEHMUIO, €C/IM COTJIAalleHUEM MeXAYy
YyJleHaMHU KOJIJIEKTUBA UCIIOJIHUTe el He IpeyCMOTPEHO HHOE.

3. K oTHoweHUAM 4Y/IeHOB KOJIJIEKTUBA MCIOJHHWTeJel, CBA3aHHBIM C paclpefeseHneM
JlOXOZI0B OT UCIOJIb30BaHNUA COBMECTHOTO UCIOJHEHHUS, COOTBETCTBEHHO NPUMEHAIOTCSA NIpaBuIa
nyHkTa 3 ctaTbu 1229 Hactosimero Kogekca.

4. KaxJplil U3 4/€HOB KOJIJIEKTHUBA HUCIOJHUTEJIEW BIIpaBe CaMOCTOSITeJbHO NPUHUMAThb
Mephbl 110 3allUTe CBOMX CMeXXHbBIX IIpaB Ha COBMECTHOe HUCIOJIHEHHE, B TOM YMCJIE B CIy4ae, KOrja
TaKoe HCII0JIHEHHe 00pa3yeT Hepa3pbIBHOE LieJI0e.

CraTbsa 1315. [IpaBa ucnosHuTE A

1. UcnosiHUTe/10 TpUHAAJIeXKaT:

1) UCKITIOYHTENIbHOE NPABO Ha UCIIOJHEHUE;

2) mpaBoO aBTOPCTBA - MPABO NPHU3HABATHLCSA aBTOPOM UCIOJTHEHUS;

3) npaBo Ha MMSf - MPAaBO HAa YKa3aHUe CBOEro MMEHHU WJM ICEeBJOHMMA Ha 3K3eMILIsIpax
dboHOrpaMMbl U B HMHBIX CJydasX HCIIOJb30BaHUS HCIOJHEHHs, a B CJlydae, IPeJyCMOTPEHHOM
nyHKToM 1 ctatbu 1314 HacTtoswero Kojekca, npaBo Ha yKa3aHWe HAaMMEHOBAHUS KOJIJIEKTUBA
WCIIOJIHMTEJIEH, KPOMe CJy4yaeB, KOrja XapaKTep MCIO0JIb30BaHUSI MPOU3BEJEHUSI HCKIYaeT
BO3MOXHOCTb YKa3aHUSI UMEHU MCIOJHUTEJIS UM HAUMeHOBaHUS KOJIJIEKTUBA UCIIOJTHUTEEH;

4) npaBo HAa HEPUKOCHOBEHHOCTb MUCIIOJIHEHHUS - IPABO Ha 3al[UTY UCIOJHEHHUS OT BCAKOTO
HCKaXXeHUs, TO eCTh OT BHECEHHsS B 3alKCh, B COOOIIeHHEe B 3QUP WM MO Kabesao U3MEHEHUH,
NPUBOJSIIMX K U3BPALEHHUI0 CMbIC/IA WU K HAPYUIEHHUIO L[eJI0CTHOCTH BOCIIPUSITUS UCTIOJHEHUS.

2. VcniosiHUTEIN OCYILECTBJSIOT CBOU IpaBa C COOJIIOJeHHeM MPaB aBTOPOB HUCIOJIHSEMbIX
NpOU3BEAEHUM.

3. [IpaBa WCHOJJIHUTENSA MPU3HAKTCH U AEWCTBYIOT HE3aBUCHUMO OT HaIUYUA U JeUCTBUA
aBTOPCKUX NPaB Ha UCIOJHSEMOE IPOU3BE/IEHHE.

O npumeHeHuu ctaTbu 1316 cM. PesepasnbHbid 3aKk0oH 0T 18.12.2006 N 231-03.

CraTtpa 1316. OxpaHa aBTOPCTBA, UMEHU KUCIIOJHUTEJS U HENIPUKOCHOBEHHOCTH HUCITOJTHEHHUSA
nocJjie CMepTU UCTIOJIHUTES

1. ABTOpCTBO, MMSI MCIIOJIHUTEJNs W HENPUKOCHOBEHHOCTb MCIOJHEHUS OXPaHSAITCS
6eCcCcpoyvHO.



2. WcnosHuTeNb BIpaBe B NOpsAJKe, NPeAyCMOTPEHHOM /i1 HasHayeHUs MCIOJIHUTEJIA
3aBewanusa (cratbs 1134), ykasaTh JIML0, HA KOTOPOE OH BO3JlaraeT OXpaHy CBOEro MMeHU U
HEIIPUKOCHOBEHHOCTHU MCIIOJIHEHHUA TII0C/e cBoen CMEepTH. 3To JIMIIO OCyUeCTBJIAET CBOH
IIOJTHOMOYMUS 0KU3HEHHO.

[Ipy OTCYTCTBHM TaKUX yKa3aHWH WJIU B CJydae 0TKa3a Ha3HAYeHHOT0 MCIIOJIHUTe/EeM JINLA
OT OCYIeCTBJIEHHUA COOTBETCTBYIIIUX NOJHOMOYMH, a TaKXe I0CJe CMEepPTH 3TOT0 JIMLA OXpaHa
HUMEHH UCIIOJIHUTEJIA U HEIPUKOCHOBEHHOCTH HMCIIOJIHEHUA OCYUIECTBJIAETCA €ro HaCJleAHHUKAMU,
UX [IpaBoNpeeMHUKaMU U JPYTHUMH 3aUHTepeCOBaHHbIMU JIMLAMHU.

Cratps 1317. UckiatouuTesbHOE IPABO HA UCIIOJITHEHUE

1. UcnosHuTeNI0 NPUHAAJIEKUT HCKJIIOYHTE/NbHOE IPaBO HCIOJb30BaTb MCIOJHEHHE B
COOTBETCTBUU cO cTaTbed 1229 HacTosimero Kopekca J06bIM He MPOTUBOpeYal[UM 3aKOHY
Ccroco60M (MCKJIIOYUTE/bHOE MPaBO Ha HCIOJIHEHUE), B TOM YHCJE COCO6aMH, YKa3aHHBIMU B
IIyHKTe 2 HacToslled cTaTbU. McnosIHUTe/b MOXKEeT pacnopsaKaTbhCsl UCKJIIOUYUTENbHbIM IPAaBOM Ha
HCIIOJIHEHHE.

2. Ucnosib30BaHMEM HUCIIOJHEHUS CYATAETCA:

1) coobuieHue B 3¢uUp, TO €CTb COOOIeHUE HCIOJHEHUs [Js BCeoOLIero CBeJleHUs
IIOCPe/ICTBOM €ro Nepe/ilayy M0 paJiuo UM TeJeBUJIeHHUI0 (B TOM YHCJe NIyTeM peTPaHCAALMH), 3a
UCKJIIOYeHHeM KabesJbHOro TeseBHAeHUs. [Ipy 3ToM moj cooblieHHeM NOHUMaeTcs Jib6oe
JlefiCTBUe, MOCPEICTBOM KOTOPOTO MCIOJHEHHE CTAHOBUTCS AOCTYNHBIM JJIsl CIYXOBOTO U (HJIH)
3pUTEJNbHOTO BOCHPUSTUS HE3aBUCHUMO OT ero (akKTHUUecKoro BOCHpUATHUA nybsukoil. [lpu
COOOIleHUH HCNOJIHEHUA B 3QHUp yepe3 COYTHUK NOJ cooblLieHHeM B 3QHUp NOHMMAaeTCH NpUeM
CUTHAJIOB C HAa3eMHOW CTAHUMM Ha COYTHUK M Iepejada CUTHAJIOB CO CIOYTHHUKA, IOCPEACTBOM
KOTOPBIX HCIIOJIHEHHE MOKeT ObITb JOBeJleHO [0 BCeoOlllero cBeJleHUsi He3aBUCMMO OT €ero
dbakTHUeCcKOTO NpreMa nyoJIUKOM;

2) coobluieHUe Mo Kabeslo, TO eCTb COOOlleHHMe HCIOJHEHHUs JJis BCeoblLlero cBeJileHUs
[OCPeACTBOM €ro Imepejayd MO pajdo HWJM TeJIeBUJAEHUID C MNOMOILbI0 KabeJss, IPOBOAQ,
ONTUYECKOT'0 BOJIOKHA WJIK aHAJIOTUYHbBIX CPEJCTB (B TOM YHCJIe NyTeM peTPaHCIsLUU);

3) 3amuch UCHOOJIHEHUS], TO ecTb ¢UKcalusl 3BYKOB U (WMJIHU) H300paKEHUs HJIU UX
OTOGpPa)KEHUH C TMOMOIIbI0 TEeXHUYECKHX CPEJICTB B KaKOW-JMO0 MaTepualbHOH ¢opMe,
NO3BOJISIIOIIEN  OCYILIECTBJSATH HMX HEOJHOKpPAaTHOe BOCIPUSTHE, BOCHPOU3BEAEHHE HJIU
COOOIIeHHE;

4) Boclpou3BeJleHHMe 3alMCH UCIOJHEHUs, TO eCTb H3rOTOBJEHUEe OJHOro U OoJee
sk3eMIvisipa poHorpaMmbl 60 ee 4yacT. [Ipy 3TOM 3anuch MUCMNOJHEHUS Ha 3JIEKTPOHHOM
HOCUTeJIe, B TOM 4HCJe 3alucCh B namsaTb JBM, Takke cuuTaeTcsi BOCHPOU3BEAEHUEM, KpOMe
cly4yaeB, KOrja TaKasd 3aluChb SBJSIETCS BpPEMEHHOH U COCTaBJisieT HeOoThbeMJEMYI U
CYLIeCTBEHHYI0 YacTb TeXHOJIOTMYeCKOTro IIpoliecca, MMEIIero eJAUHCTBEHHON LiesIblo
IpaBOMEPHOE HCII0JIb30BaHUE 3aIMCH WJIM IPABOMEPHOE J10BEeJleHHE UCIIOJHEHUS /10 BCEOOIEero
CBeJleHUs;

5) pacnpocTpaHeHHe 3alMCH MCIOJHEHUSA NMyTeM NPOAAKU WJIM MHOIO OTYYXKAEHUA ee
OpUTMHa/Ia HWJIM 3K3eMIUIAPOB, IpeACTaB/JAKIIUX COO0H KONMM TaKOH 3alMCU Ha JIIO0M
MaTepUaIbHOM HOCUTEJIE;

6) fAelicTBHe, OCYLLECTBJIsieMOe B OTHOLIEHWMU 3alMCH HCIOJHEHUS U NpefyCMOTpPeHHOe
NOANYHKTaMU 1 U 2 HacTOsI1ero NyHKTa;

7) [oBeJleHMe 3alMCU MCIOJHEHUS [0 BCeoOllero cBefleHUs1 TaKMM 00pasoM, 4To J1boe
JIMII0 MOXKET MOJIYYUThb JOCTYN K 3allMCH MCHOJHEHHUs U3 JIo60oro Mecta M B J060e BpeMs IO
co6CTBEHHOMY BbIOODY (JI0BeieHHE 10 BCEOOIETO CBE/IEHUA);

8) ny6sn4HOe HCNOJIHEHUe 3allMCH HCIOJIHEHHS, TO eCTb J000e CooblleHHe 3alucH C
NIOMOILbI0 TEXHUYECKUX CPEJACTB B MeCTe, OTKPBITOM /JJ CBOOGOJHOIO MOCeLleHNs, UJIU B MecTe,
rae MNPUCYTCTBYET 3HAYMTEJbHOE YHCJO JIML, He MPUHAAJEKAIHNX K 0ObIYHOMY KPYTy CEMBH,
He3aBUCUMO OT TOr0, BOCIPUHHUMAETCsl 3alHUCb B MecCTe ee COOOIlleHUs WM B JPYyroM MecTe
OJIHOBPEMEHHO C ee CO06LIeHNEM;

9) npokaT opyryuHaJsa Uiyl 3K3eMIJISIPOB 3allUCU UCIIOJHEHHUS.

3. HckioudTesbHOE NMPaBO Ha WCIOJHEHHWe He pacnpocTpaHseTcsl Ha BOCIPOH3BeJleHUe,
coobieHre B 3¢Up UJIU N0 Kabesto U My6JUMYHOEe HUCNOJHEHHE 3allMCH WCIIOJIHEHHUS B CIyvasx,



KOrJla Takas 3aluch Obla NMPOU3BEJEHAa C COIJIaCHsl WCIOJHHUTENS], & €e BOCIHpPOU3BEJEHHE,
coobiieHre B 3¢Up WM MO Kabesto JIMOO MyGJUYHOE HCIOJHEHUE OCYUIeCTBJSETCS B TEX Ke
1eJX, /11 KOTOPBIX GbIJIO MOJYyYeHO COT/Iacue UCTIOJTHUTEJIS TPU 3alTKCH UCTIOJTHEHUS.

4. Tlpu 3ak/JW0YEeHHWHU C WCIOJHUTEJNEM JIOTOBOpA O CO3JJaHUH ay/[MOBU3yaJbHOTO
NpOU3BeJiIeHUs COrJIacCMe WCIOJHUTE/S Ha HCIO0Jb30BaHHE HCIOJHEHHUS B  COCTaBe
ayZiJMOBU3YaJIbHOI'O MpPOU3BeAeHUs MpennoJiaraetcs. Corsacue HCHNOJHUTENS] Ha OTAeJbHOE
UCMOJIb30BaHWE 3BYyKa WM  H300pakeHHsi, 3aUKCUPOBAHHBIX B  ayJMOBU3YaJIbHOM
NpOMU3BEJIEHUH, JIOJDKHO OBITh MPSIMO BhIPAXKEHO B JIOTOBOPE.

5. Ilpy ucno/Jb30BaHUU UCIOJHEHUS JIMLOM, He SBJSIOLIMMCA €ro HCIOJHHUTEJIEM,
COOTBETCTBEHHO NPUMEHSAITCS NpaBuia NyHKTa 2 ctatbu 1315 Hactosuero Kogekca.

Cpok oxpaHbl UCKJIIOYMTEJIBHOTO NpaBa Ha MCMOJHEHUE, TPeAyCMOTPeHHbIH cTaTbel 1318,
NpUMeHsIeTCsl B CJAy4dasX, KOrja NATHJECSITUIETHUW CPOK JAeHWCTBHUS aBTOPCKOro MpaBa WJIH
CMEXHbIX IpaB He vcTek K 1 auBaps 1993 roga (PegepanbHbiil 3akoH oT 18.12.2006 N 231-D3).

Cratbssi 1318. Cpok JelCTBUSA HUCK/IIOYUTEJbHOrO MpaBa Ha HCIOJHEHHE, Nepexoi 3TOro
[paBa [0 HacJeACTBY U Iepexo/i MCIIOJIHEHUS B 001leCTBEHHOE JIOCTOsIHUE

1. UcktounTelbHOE TPABO HA UCIOJHEHHE AEUCTBYET B TeYeHHE BCeH XKU3HU UCTIOJTHUTEIS,
HO He MeHee NATUAECATH JIeT, cuuTasd ¢ 1 dHBaps roja, ciefylouiero 3a rojoM, B KOTOpOM
OCylIeCTBJIEHbl UCHOJHEHUE, MO0 3aMUCh UCIOJHEHUs, JIUOO0 COOOIeHUe HCIOoJHEeHUs B 3dup
WJIU TI0 KabeJio.

2. Ecsin ucniosiHUTEb OB penpeccupoBaH U MOCMEPTHO peaGUIMTUPOBAH, CPOK JIeUCTBUSA
WCKJIIOUUTENBHOTO MpaBa CUUTAETCH NPOJJIEHHBIM, U NATbAECAT JIET UCUUCAAKTCA ¢ 1 sHBaps
ro/ia, CeIyouiero 3a roJjoM peabuJanTaIliu UCIOJTHUTEIS.

3. Ecv ucnosiHUTeN b paboTas Bo BpeMs Besinkoi OTeuecTBEHHOW BOWHBI UJIM y4acTBOBaJ B
Hel, CPOK JeWCTBUA UCK/IIOYUTEJIbHOTO MpaBa, YCTAHOBJEHHBIM MyHKTOM 1 HacToOsIEeN CTaThbH,
NpoAJieBaeTCs Ha YeThIpe roja.

4. K nepexo/ly UCK/IIOYHTEJLHOTO NMpaBa Ha UCIOJHEHUE [0 HACIE/JCTBY COOTBETCTBEHHO
MPUMeEHATCS npaBuJa ctatby 1283 HacTogmero Koaekca.

5. llo ucredyeHUH CpoKa JEUCTBUSI HCKJIIOYUTEJNbHOTO NpaBa Ha WCIOJHEHHE 3TO MPaBO
nepexoJUT B OOIeCTBeHHOe JocTosiHWe. K HCIoJIHEHWI0, Tepelie/ieMy B OOIeCTBEHHOE
JOCTOsIHME, COOTBETCTBEHHO IPUMEHSIOTCS NpaBuJia ctatby 1282 Hactosiuero Kogekca.

CraTba 1319. O6palneHue B3bICKAaHHWS Ha HCKJIKYHUTEJbHOE IMPAaBO Ha HCIOJHEHHEe U Ha
NPaBO MCIMOJIb30BaHUS UCIIOJTHEHHUS N0 JIUI[EH3U U

1. Ha npuHaznexalliee UCIIOJHUTE/IO UCKIOYUTENbHOE NIPAaBO Ha MCIOJHEeHHe obpalleHue
B3bICKaHHUsl He JonyckaeTcs. OfHAKO Ha MpaBa TpeGOBaHUS HCIOJHUTEJNS K APYTHM JIMLAM IO
JloroBopaM 06 OTYYXK[EeHHUHU HCKJIUYUTEJbHOr0 NpaBa Ha MCHOJHEHHWE U IO JIMLEH3UOHHbIM
JloroBOpaM, a TaKXXe Ha [J0XOAbl, TOJIydeHHble OT HCIO0JIb30BAHUS HCIOJHEHUS, MOXKET OBbITh
o0pallleHOo B3bICKaHUe.

Ha uckirounrtenbHOe IpaBo, IpUHaAJIeXallee He CaMOMy UCIOJIHUTEJI0, a IPyTOMy JIULY, U
Ha IpaBO MCIOJb30BaHUS UCIOJHEHUs, NpUHaZJ Iexallee JHULEH3UaTy, MOXeT ObIThb 06palleHo
B3bICKaHUe.

[IpaBusia ab3ala [MepBOro HACTOALIEr0 IYHKTAa pacHpOCTPAaHAITCA Ha Hac/leJHHUKOB
WCIIOJIHUTEJIF, UX HacJeJHUKOB M TaK Jajiee B IpeJesiaX CpPOKa JAeHCTBUS HUCKIIOYUTEJTBbHOTO
npasa.

2. B cnyvae npopaxu npuHajJ/exallero JUeH3uaTy npaBa UCI0Jb30BaHUs UCIOJHEHUS C
nyO6JUYHBIX TOProB B ILeJdaX oOpallleHus B3bICKAHUSA Ha 3TO TMpPaBO MCIOJHHUTEJIO
npeJoCTaBJisieTcs IPeUMYyIeCTBEHHOE [IPaBo ero NpuobpeTeHus.

Cratbs 1320. UcniosiHEHME, CO3[JaHHOE B MOPS/AKe BbIMOJHEHUS CAYKeOHOT0 3a/1aHu s
K npaBaM Ha HCNOJIHEHUE, CO3/IaHHOE UCTOJHUTEJIEM B MOPSAAKE BBIMOJTHEHHUS CIYKEOHOTO

3a/laHUd, B TOM 4YHUC/Ie K IIpaBaM Ha CO3JdaHHO€ B TAKOM IOpPAAKE COBMECTHOE€ HCIIOJIHEHHE,
COOTBETCTBEHHO NIPUMEHAKTCA TIPpABHUJIA CTATbU 1295 HaCToALIETO Ko,aelcca.



CtaTtba 1321. /[lelicTBMe WCKJKYUTEJBHOTO IIpaBa Ha WCIOJHEHWe Ha TeppUTOpPUHU
Poccutickoit ®enepanuu

HckaouuTesbHOE TMpaBO Ha MUCHOJHEHUe [JeHCTBYyeT Ha TeppuTopuud Poccuiickoi
depepanuu B cy4yaax, Korja:

HCIIOJIHUTEJIb IBJISIETCS rpaxkAaHuHOM Poccuiickoit @enepanuy;

HCIIOJIHEHHW e BIIEpBble UMeJI0 MeCTO Ha TeppuTopuu Poccuiickoit Penepanuy;

HcroJiHeHHe 3apUKCUPOBaHO B GOHOTpPAaMMe, OXPaHSAEMON B COOTBETCTBUHU C MOJIOKEHUSAMU
cratbhu 1328 HacTostmero Kogekca;

HCIOJIHEHHUE, He 3adUKCHpPOBaHHOe B poHOrpaMMe, BKJIHOUEHO B cO0OIeHHe B 3QUP HIIH 110
KabeJTio, OXpaHsieMOe B COOTBETCTBHHU C MOJIOXKeHUSIMH cTaTbu 1332 HacTosmero Kogekca;

B MUHBIX CJy4Yasx, NOpPeAyCMOTPEHHbIX MEX/JyHapoAHbIMU JoroBopaMu Poccuiickoi
depnepanuu.

§ 3. [IpaBo Ha poHOTpPAMMY
CraTbsa 1322. U3roToBUTe/ b GOHOTPAMMBbI

U3rotoBuTeseM ¢oHOrpaMMbl MNpHU3HAETCA JIMIO, B3sBIIee Ha ceb0sf WHUIMATUBY U
OTBETCTBEHHOCTH 3a MEPBYIO 3alUCh 3ByKOB UCIOJHEHUS UK JPYTUX 3BYKOB JIM60 OTOOparKeHU I
3THUX 3BYKOB. [IpH OTCYTCTBHUM [10KA3aTEJbCTB HHOI'O U3rOTOBUTEJEM GOHOIPAMMBI MPU3HAETCS
JIMLO, WMS WJM HauMeHOBaHHe KOTOPOr'0 yKa3aHO OOBIYHBIM 00pa3oM Ha 3K3eMIisgpe
¢dboHorpaMmel U (M) ero ynakoBKe.

Cratbs 1323. [IpaBa usrotoBuTeist GOHOTPAMMbI

1. UsroToBuTest0 GOHOrpaMMbl IPUHA/JIEKAT:

1) UCK/IIOYHTENILHOE NPABo Ha pOoHOrpaAMMYy;

2) npaBO Ha yKa3aHMUe Ha 3K3eMIIsApax GOHOrpaMMbl U (MJIM) UX YIAKOBKe CBOEro MMeHHU
WJIM HAMMEHOBaHUs;

3) mpaBo Ha 3aUTy GOHOrPaMMbl OT UCKAKEHHUS IIPHU €€ UCI0JIb30BaHUU;

4) npaBo Ha o6HapoioBaHHe POHOrPAMMBbI, TO €CTh Ha OCYIIeCTBJIEHUE JIeHCTBUS, KOTOPOE
BIlepBble JiesaeT GoHOrpaMMy AOCTYNHOMW [ BCeOOILero cBe/leHus NMyTeM ee ONMyOJMKOBAaHHUA,
Ny6JIMYHOTO0 MOoKa3a, Ny6JIMYHOT0 MCIOJHEHUs, CO00IeHUsl B 3$Up MM N0 Kabesto MO0 MHBIM
cnoco6oM. [Ipu aTom omyGyMKOBaHHEM (BBIYCKOM B CBET) SIBJSETCS BBINYCK B obpaljeHue
3K3eMIJIIpOB  QOHOTpaMMbl C COIJIAaCMsl M3rOTOBUTE/Sl B KOJIMYECTBe, [JOCTAaTOYHOM JJisl
yZA0BJIETBOPEHUS pPa3yMHbBIX TIOTPEOHOCTEN My OINKHU.

2. UsrotoBuTenb GOHOrpaMMbl OCYIIECTBJSIET CBOM NpaBa C COOJIIOJeHHEM MpaB aBTOPOB
NpPOU3BEJEHUN U IIPaB UCIOJIHUTEJIEN.

3. [IpaBa naroroBuTes1 GOHOrpaMMbl IPU3HAKOTCS U AeHCTBYIOT HE3aBUCMMO OT HaJIMUUA U
JleFICTBUsI aBTOPCKHUX NIPaB U NIPaB UCIOJHUTEIEH.

4. [IpaBo Ha yKaszaHHe Ha 3K3eMIIsipax GOHOTpPaMMbl U (MJIM) UX YIIAKOBKE CBOEr0 UMEHH
WJIM HAMMEHOBAaHUS Y NPaBO Ha 3aliUTy GOHOrpaMMbl OT UCKaXKEHHUs AeWCTBYIOT U OXPaHSAOTCS B
TedeHHe BCeH >KU3HU IpakJaHWHA JIM6O0 [0 NMpeKpallleHHWs HPUJUYecKOro JiMLa, ABJAKILEerocs
U3roTOBUTEEM POHOIPAMMBI.

CraTbsa 1324. UckounTebHOE TPAaBoO HA GOHOTPAMMY

1. UsroroBuTes0 (GOHOrpaMMbl NPUHALJIEKUT HCKIIUYUTENbHOE IIPaBO MCIOJb30BaTh
doHOrpaMMy B COOTBETCTBMHM cO cTatbed 1229 Hacrosmero Kogekca s06bIM He
NPOTHUBOPEYALUM 3aKOHY CIOCO60M (HMCKJIKUYUTENbHOE NMpaBo Ha ¢oHOrpamMmy), B TOM 4HCJIe
crnocob6aMy, yKa3aHHbIMM B NYHKTe 2 HacTofAleHd cTaTbU. M3roToBuTesb GPOHOrpaMMbl MOXKET
pacnopspKaThbCs UCKJIKYUTENbHBIM IPAaBOM HA OHOTPaMMY.

2. Ucnosib3oBaHMeM GOHOTrpaMMbl CYUTAETCS:



1) ny6GJuYHOE HCIOJIHEHHE, TO €eCTb Jilo6oe coobiieHue (GOHOTPaMMbl C IOMOIIbIO
TEXHUYECKUX CPEJICTB B MeCTe, OTKPBITOM /Ji1 CBOOOJHOIO TMOCEIleHUs], WJIU B MeCTe, T[e
NPUCYTCTBYEeT 3HAYUTEJbHOE 4YHUCJIO JIMI, He MNPUHAJJIEeXKANUX K OOGBIYHOMY KpYTy CEMbH,
He3aBUCHMO OT TOTO, BOCIIPUHUMAaeTCsA GOHOTpaMMa B MECTe ee COOGIIEeHUS UK B JIPYyTOM MeCTe
OJTHOBPEMEHHO C €€ COO0OIIEHUEM;

2) coobmeHne B 3dUpP, TO eCTb coobineHHe ¢GOHOrpaMMbl JJis BCeOOINero CBeJleHUs
NOCPEe/ICTBOM €€ Nepe/ilauu M0 Pasiuo WM TeJIeBUAeHUI0 (B TOM YHUCJ/ie MyTeM PeTPaHCIAINUU), 32
HCKJII0YEHHEM CO0GIIeHUs Mo Kabesto. [Ipu 3ToM mo/ cooblieHrneM MOHUMaeTcs Jiloboe JelicTBHeE,
MOCPEeJICTBOM KOTOpPOro QoHOrpaMMa CTAaHOBHUTCS JOCTYIHOU [Jil CJAYXOBOrO BOCHPUATHUSA
He3aBUCHUMO OT ee GAaKTHUYECKOro BOoCHpUATUA nyoaukoi. [Ipu coobuieHnu doHorpaMmsbl B adup
Yyepe3 CNYTHHUK 10/, COO6IIeHHEM B 3QUP MOHUMAETCS NMPUEM CUTHAJIOB C HA3eMHOM CTaHIMHU Ha
COYTHUK U Tepejadya CUTHAJIOB CO CNYTHHUKA, MOCPEACTBOM KOTOPBIX GOHOrpaMMa MOXKET ObIThb
JIOBe/ieHa J10 BCeoOI1ero CBe/ileHUs He3aBUCUMO OT ee GaKTHIECKOTO MpreMa Ny GJIMKOM;

3) coobuieHue o Kabeso, TO eCTb cooblieHHe (GOHOTpaMMbl JJisl BCEOOIIEr0 CBEJeHUS
NOCPeICTBOM ee TMepejjadyd 10 PaJuo WM TeJIeBUJIeHHI0 C TOMOIbI0 Kabess, TPOBOJA,
ONTUYECKOTO BOJIOKHA MJIM aHAJIOTUYHBIX CPEJICTB (B TOM YMCJIe MyTeM PEeTPAHCISIHN);

4) noBeneHue (GOHOTPaMMBbI JI0 BCEOOIIEro CBeJeHHsI TAaKUM 00OpPa3oM, YTO JIMI0 MOXKET
MOJIYYUTh JOCTyN K poHOrpaMMe U3 JiDOOTO MecTa U B Jito60e BpeMs M0 COGCTBEHHOMY BbIGOPY
(moBeaeHMe 10 BceoblLero CBeleHus );

5) Bocnpou3sBeieHUE, TO eCTh U3rOTOBJIEHHE OJHOIO0 U 6oJiee 3K3eMILIsspa GOHOrPaMMbl UJIH
4acTu poHorpaMmel. [Ipu 3ToM 3anuck GOHOTPAMMBbI UJIM YaCTH GOHOTPAMMBbI Ha 3JIEKTPOHHOM
HOCUTeJie, B TOM 4YuCJe 3anuch B namsaTh IBM, Takxe cuyuTaeTcs BOCHPOU3BEEHUEM, KpOMe
c1y4asi, KOT/ia TaKkasl 3aluCh SIBJISETCS BpeMEHHOU U COCTaBJIsIeT HEOThEMJIEMYIO U CYIIECTBEHHYIO
YacTb TEXHOJOTHYECKOro TMpOoIecca, HMEWIero eJIUHCTBEHHOHW IeJIbl0 TNpaBOMepHOe
HCI0JIb30BaHKeE 3alMCH UM ITPaBOMEPHOE JIoBeleHre GOHOrpaMMbI /IO BCEOOIErO CBE/IEHUS;

6) pacnpoctpaHeHue GpOHOrPaMMbl yTeM MPOJAKHU UM HHOT'O OTUYYXK/IeHHUs] OpUTHHAJIA WU
3K3eMIISIPOB, MPeACTaBJSIIINX CO60M Komuio ¢GOoHOrpaMMbl Ha JilO6OM MaTepuaJbHOM
HOCHTEJIE;

7) UMIIOPT OPUTHHAJIA UJIU IK3eMILIIPOB GOHOTPAaMMbI B 1leJIIX PACpPOCTPAHEHHU S, BKIIOYas
3K3EeMILISAPbI, U3TOTOBJIEHHBIE C pa3pelleHns MPaBoo6J1ajaTes;

8) mpokaT opuruHaJsa u 3K3eMIUIIpoB GOHOTPAaMMBbI;

9) nepepaboTka GpOHOrpaAMMBL.

3. Jluio, MpaBOMEPHO OCYIIECTBUBIIEe MepepaboTKy GoHOrpaMMbl, MPUOOPETAET CMEXKHOE
NpaBo Ha NepepaboTaHHYI GOHOrPaAMMY.

4. Tlpu wucnosnb30BaHUM GOHOrPAaMMbl JIMIOM, He SBJSIOUIMMCA €€ HW3TOTOBUTEJIEM,
COOTBETCTBEHHO NPUMEHSIOTCS IpaBuJa NyHKTa 2 ctaTbu 1323 HacTtoswero Koaekca.

Cratba 1325. PacnpocTpaHeHHe OpUTMHa/Ja WM 3K3EMIUISIPOB ONyOJMKOBAaHHOMU
dboHOrpaMMmel

Eciv opuruHaa wiu sKk3eMIJsipbl IPaBOMEPHO ONMyOJIUMKOBAaHHON GOHOrpaMMbl BBE/I€HbI B
IPaXKJaHCKUH 060pOT Ha TeppuTopuu Poccuiickoit Pefepanuu nyteM uX Npofaku UM UHOTO
OTUYXKJleHHs, Ja/ibHelllee pacnpoCTpaHeHHWe OpPUTMHajla WJIM 3K3eMIJIAPOB JAoNyckaeTcsa 6e3
corjiacusi 06JiaZilaTesii HCKJIKYUTEJNbHOrO NpaBa Ha ¢QoHorpaMmy U 6e3 BBIILJIAThl €My
BO3Harpax/eHusl.

Cratbs 1326. Ucniosib3oBaHue GOHOrPaMMbl, ONYy6JIMKOBAHHON B KOMMEPUECKUX LIeIsAX

1. [ly6anvyHOe wucnosHeHWe (GOHOTPaMMbl, ONyOGJHMKOBAHHOW B KOMMEPYECKHX IeJAX, a
TakXXe ee cooOlleHHMe B 3dpup MM MO Kabesaw AonyckaeTcsd 6e3 paspelleHUs ob6JajaTesist
UCKJIIOYUTEJBbHOTO MpaBa Ha ¢QoHorpaMMy U o6JaJilaTesisi HCKIOYUTEJIBHOrO MpaBa Ha
3adpuKcUpOBaHHOE B 3TOH pOHOrpaMMe HCIIOJIHEHHE, HO C BBIMJIATOW UM BO3HarpaXKAeHuUs.

2. C6op c mosib30BaTesied BO3HAarpaXkJeHUs, MPeJyCMOTPEHHOTO NMYHKTOM 1 HacTosiel
CTaTbd, U pacmpejieJiIeHHe 3TOr0 BO3HArPAXKJAEHUS OCYUIECTBJSIOTCA OpPTaHU3AMUAMH [0
yIpaBJIEHUIO TPaBaMU Ha KOJUIEKTUBHOW OCHOBe, UMEKIUMH TOCYJapCTBEHHYIO aKKpeIUTaI[UI0
Ha OCYIIleCTBJIEHUE COOTBETCTBYIOIINX BU/IOB JleTeNbHOCTH (cTaThs 1244).



3. Bo3HarpaxkieHue, NpeAyCMOTPeHHOe MYHKTOM 1 HacTosled CTaThbH, pacupeesseTcs
MeX/y IpaBo006JIaIaTe/IAMU B CAeyIONUed TPONOPUMHU: NATHAECAT NPOIEHTOB - UCIOJHUTESAM,
NATHAECAT MPOIEHTOB - U3rOTOBUTENSAM poHOrpamM. PacnpesesieHre BO3HATPAXKIEHUS MEXIY
KOHKPETHBIMHU HCIIOJIHUTEISIMH, HU3TOTOBUTEJAMHU doHorpaMm OCYIIeCTBJISIETCS
NPOIMOPLUHOHAIBHO (aKTUYECKOMY MCIOJb30BAHHUI COOTBETCTBYWOINIUX (oHorpamm. [lopsamok
cO6opa, pacnpejesieHHsT UM BbIIJIATHl BO3HArpakJeHUsl yCTaHaBJWBaeTCs [IpaBUTE/NbCTBOM
Poccuiickoit ®efrepanuu.

4. Tonb3oBaTesu QOHOTPAMM JIOJDKHBI MPEACTABIATh B OPraHU3AIMI0 10 yIpaBJIEHHIO
npaBaMU Ha KOJUIEKTUBHOM OCHOBE OTYeTbl 06 KCIOJb30BAaHHHM (GOHOTPAMM, a TaKXKe HHbIe
CBeJIEHUS U IOKYMEHThI, HE06X0iUMble JIJIs1 COopa U pacnpe/iesieHus BO3HArPaXKIeHHsl.

Cpok oxXpaHbl HCKJIIOUYUTEJIBbHOTO MpaBa Ha poHOTpaMMy, peAyCMOTPeHHbIN cTaTbed 1327,
NpUMeHsIeTCA B CJlydadX, Korja NATUAECATUJIETHUHW CpPOK JeWCTBUA aBTOPCKOTO MpaBa WU
CMEXHbIX IpaB He vcTek K 1 auBaps 1993 roga (PegepanbHbiil 3akoH oT 18.12.2006 N 231-D3).

CraTbsa 1327. Cpok JeHCTBUS HCKJIIOYUTEJbHOrO NMpaBa Ha (OHOrpaMMy, Mepexof; 3TOTO
npaBa K MpaBoNpeeMHUKAM U nepexo GOHOTPaMMbI B 06IeCTBEHHOE JOCTOSTHUE

1. UckarounTesibHOE MPABO HAa GOHOTPAMMY JIeHCTBYeT B TeueHHe NMATUECATH JIET, CUUTA C
1 aHBaps roja, CJeAyIOLIEro 3a TrojioM, B KOTOPOM ObLjJa OCYLIeCTBJIEHAa 3alucCh. B ciydae
06HapoZI0BaHUs PpOHOTPAMMBbI UCKIIOUYUTEJbHOE MPABO JIEUCTBYEeT B TeYeHUE MATUIECATH JIET,
cuutad ¢ 1 AHBaps roza, cieAywIero 3a rojloM, B KOTOPOM OHa OblIa 06HAPO/I0BaHa MPU YCJIOBUH,
410 PpoHOTpaMMa OblJIa 06GHAPOAOBAHA B TeUEHHE NATHECATH JIET MOCJIe OCYLeCTBJIEHHUSs 3alHUCH.

2. K HacnemHWkaM Y JAPYrUM [paBONpPeeMHHUKAaM H3TOTOBUTEeNSA (POHOrpaMMbl
UCKJII0YUTEJIbHOE TPaBO Ha (GOHOrpaMMy MepeXOJUT B Mpesiesiax OCTABIIEHCS YAacTH CPOKOB,
YKa3aHHbBIX B NyHKTe 1 HAcTOsIIeld CTaThH.

3. [lo ucTeYyeHUH CpOKa AEeUCTBUS UCKIKYUTENBHOrO IpaBa Ha pOHOrpaMMy OHa MePEXOIUT
B o6OmiecTBeHHoe JoctosHue. K ¢oHorpamme, mnepemiejmieii B 06I[eCTBEHHOE JOCTOSHHUE,
COOTBETCTBEHHO NPUMEHSIOTCS NIpaBuJa ctaTbd 1282 HacTtosawero Kogekca.

CraTtbsa 1328. JlelicTBHe HCKJKYHUTEJBHOrO MpaBa Ha ¢(OHOrpaMMy Ha TEPPUTOPHUHU
Poccutickoit ®enepanumn

UckiaouuTesbHOe npaBo Ha ¢oHOrpaMMy JeWcTByeT Ha TeppuTopuu Poccuiickoit
depepanuu B ciaydaax, Korja:

HU3rOTOBUTENb (QOHOTPAaMMbl SIBJASIETCS TpakAaHUHOM Poccuiickoir ®Pepepanuu uau
POCCUICKUM H0OPUJAYECKUM JIULOM;

doHOrpamMmMa o6Hapoi0BaHa MJIM ee IK3eMILJISApbI BIlepBble My6JUYHO pacpoCTPaHAJIUCh Ha
TeppuTtopuu Poccuiickoit ®enepanuy;

B MUHBIX CJy4dasx, NOpeAyCMOTPEHHBbIX MeEX/AyHapoAHbIMUA JoroBopaMu Poccuiickoi
Qenepanuu.

§ 4. lIpaBo opranu3anuil 3¢UpPHOro U KabeJbHOI0 BelllaHUs
Cratbs 1329. OpraHusanus 3GUpPHOTO UJIU KabeJIbHOT'O BelllaHHUs

Opranusanued 3QUPHOro MM KabeJbHOr0 BellaHUs NPU3HAETCA HOPUAHYECKOe JIMILO,
OCylIeCTBJIsIIOIIEE COObIeHre B 3dUp UK MO Kabeso pafuo- Wid Tesenepesad (COBOKYMHOCTH
3BYKOB U (MJI1) U300paKeHUM UIU UX OTOOPaXKEHU ).

CraTbsa 1330. UcktounTeIbHOE TPABO HA COOOIIEHUE PA/IN0- UM TeJellepe/iad

1. Opranusanuu 3QUPHOTO UJIU Kabe/JbHOT'O BelllaHUs NPUHAJIEKUT HCKIYUTENbHOE
MPaBO HCMOJIb30BaTh MPABOMEPHO OCYIIECTBJIsIEMOE UJIU OCYLeCTBJIEHHOE €10 CoobleHre B 3pup
WM N0 KabeJiro Mepejlad B COOTBETCTBUM cO cTaThel 1229 Hacrtosuiero Kojekca sito6bIM He
NpPOTHUBOpPEYALUM 3aKOHY CHOCO60M (MCK/IIOYUTEJIbHOE MNpPAaBO Ha COOOIIEeHUE paZuo- WId
TeJienepenayd), B TOM 4YMCIe CIoco6aM{, yKa3aHHBIMH B MyHKTe 2 HAcCTOsAIEd CTaThbU.



OpraHuszanus 3QUpPHOro MJIM KaGeJbHOTO BEIaHUS MOXKET PacnopsKaTbCs HCKJIIOYHUTENbHBIM
[paBOM Ha COOOLIeHHE PaZu0- UM Tesenepesadn.

2. Vcnonb30BaHUEM COOOIEHUS PAIN0- UM TeJslenepe/iadn (BellaHUs) CYUTAETCS:

1) 3anuch cooGlleHUs paJuo- WM TeJjelepefayd, TO eCTb PUKcalus 3BYKOB U (WUJH)
HM300paKeHUs] WM HUX OTOOpPaKEHHUHW C TMOMOLIbK TEeXHUYECKUX CPeACTB B KaKOU-1M00
MaTepuaibHOM ¢opMe, TMO3BOJAKILEN OCYIeCTBASATb €e HeOoJHOKpPAaTHOEe BOCHPHUSTHE,
BOCIIPOU3BEJIEHUE UJIH COODIIeHHE;

2) BOoCcIpou3BeJieHHe 3alUCH COOOIIeHHs PaJIuo- WU TeJlelepe/iadd, TO eCTh U3TOTOBJIEHHE
OJHOTO U 6oJiee 3K3eMILJIsIpa 3allMCH COOOILEeHHUs pajuo- WK Tejenepeaadu jubo ee dyactu. [Ipu
3TOM 3amlUCh COOGIIEHUS PaJiuo- WU Teselepe/iadyd Ha 3JIEKTPOHHOM HOCHUTEJe, B TOM YMUCJIe
3anuch B NamMaTh IBM, Takke cunTaeTcs BOCIPOU3BEJeHUEM, KpOMe C1ydas, KOT/Ia Takas 3aluch
SIBJISIETCS BPEMEHHOM M COCTABJISIET HEOTHEMJIEMYIO U CYIIECTBEHHYIO YaCTh TEXHOJIOTHYECKOTO
npoiecca, HMEIOLIEro eAUHCTBEHHOW 1eJbl0 MpPaBOMEpPHOE MUCIOJIb30BaHWE 3alUucu WU
IpaBOMEPHOE JI0Be/IeHUe COOBIIEHNS PaJu0- UM TeJlenepejayy [0 BCEO6IIEro CBe/IeHU;

3) pacnpocTpaHeHUe COOGIIEHUS PAZIUO- UM TeJlellepe/ladyd MyTeM MPOJAXKU JUGO UHOTO
OTYYXKJEHHSI OPUTHHAJIA UJIW SK3EMILJISIPOB 3aIIMCH COOOILEeHUS PaZuo- WU TeJelepeady;

4) peTpaHCIAIMs, TO eCTh Co0b1IeHHe B 3¢up (B TOM YHCJie Yepe3 CIyTHUK) JIMOO 10 KabeJiro
pasvo- WM TeJjenepesiadyd OJHOW opraHusalyedl 3PUpPHOro UJU KabeJbHOTO BellaHUsA
OJITHOBPEMEHHO C MOJIyYeHHEeM el TaKoro COOOIeHUs 3TOW mepejjadyd OT JAPyrod TakoH
OpraHW3aluy;

5) nmoBexeHWe COOOLIEHUS PaJMO- WJM TeJjielepe/adyd 10 BCEOOIero CBeJeHUs TaKUM
06pa3oM, 4TO JIF0O0E JIMI0 MOXKET MOJYYUTh JOCTYI K COOOILIEHHUI0 Paiu0- WM TeJiellepeflayu U3
JII060T0 MecTa U B JIto60e BpeMsi 110 CO6CTBEHHOMY BbIOODY ([l0Be/leHHE 10 BCEOOIero CBe/leHus1);

6) nyGJIMYHOEe MCIOJIHEHHE, TO eCTh Jilo60e COOOIIeHHe paJuo- HJIU TeJsenepesiadyu C
NOMOII[bI0 TEeXHUYECKUX CPeJCTB B MeCTax C IUIaTHBIM BXOJIOM HE3aBUCHMO OT TOTO,
BOCIIPUHUMAETCS OHO B MECTe COOGIIEeHUs WU B IPYTOM MeCTe OJTHOBPEMEHHO C COOGIIEHUEM.

3. HUcmosib3oBaHWEM COOOLIEHUS PAJMO- WM TeJelepeadd OpraHu3anuyd 3QUPHOro
BelLlaHUs CYUTAIOTCS KaK peTPaHC/IsUs ero B 3¢up, TaK U COOOIeHHe M0 Kabeo.

Wcnonb3oBaHUEM COOGIIEHUS PAJMO- WM TeJjlenepe/add OpraHu3alud KabeJbHOro
BelllaHUs CYUTAIOTCA KaK PeTPAHC/SAIHMS ero 1o KabeJsio, TaK U coobIeHre B 3$up.

4. K mpaBy HCNOJb30BaHUS COOOLIEHHUS] PajiMO- WU TeJienepeadyd COOTBETCTBEHHO
NpUMeHSATCA NpaBU/a nyHkTa 3 ctaTbu 1317 HacToAwmero Kogekca.

5. Opranusanuu 3PUPHOTO U KaOGEJBbHOTO BeIaHUS OCYIIECTBJSIOT CBOM MpaBa C
CO6JII0/IeHUEeM TPaB aBTOPOB MMPOU3BeIEHUH, TPaB UCTIOJIHUTEJIEH, 2 B COOTBETCTBYIONUX CJyYasax
- obJsiasaTesed mpaB Ha PoOHOrpaMMy W NIpaB JPYyTUX OpraHu3auuil 3UPHOr0 U KabGeJbHOro
BeIllaHHWS Ha COOOLEeHUsI paiuo- U TeJlenepesay.

6. IlpaBa opraHuzanuu 3GUPHOTO WJIU KabeJbHOTO BeEIaHUs NMPU3HAKTCA U JEUCTBYIOT
HEe3aBUCHMO OT HaJIMYHUs U JEeHCTBUS aBTOPCKUX NPaB, MPaB HUCIOJHUTesEH, a TaKKe MpaB Ha
doHOrpamMmy.

Cpok oxpaHbl HCK/IIOYUTEJBHOTO IpaBa Ha COOOlLleHHWe pajuo- WM TeJlellepesayy,
npeJyCMOTpeHHbIH cTaTbedl 1331, mpuMeHseTcA B c/ayd4asX, Korja NATHAECATHUJIETHHUH CpOK
JleHICTBUS aBTOPCKOTO NpaBa UJIM CMEXHBbIX MpaB He ucTek K 1 suBapsa 1993 roga (PenepanbHbli
3akoH oT 18.12.2006 N 231-®3).

Cratbsa 1331. Cpok [eHCTBUSA HCKJIOYHUTEJbHOrO IpaBa Ha COOOIIeHHe PaJuo- WU
TeJleliepe/iadyy, Mepexoj 3TOr0 MpaBa K NpaBONpeeMHUKaM U IMepexo, COOOLeHUs pajuo- WU
TeJieniepeiayd B 06111eCTBEHHOE JIOCTOSIHHE

1. UcktounTeibHOE IpaBO Ha coo6lleHre paiuo- UM Teselepe/iadyu AeldCTByeT B TeueHue
NATUAECATH JIeT, cuuTasd ¢ 1 sHBaps rofja, cjaefylollero 3a rojoM, B KOTOPOM HMeJO MeCTO
coobIleHre paJiuo- UK Teslenlepeiadyy B 3QUp UM 110 Kabesito.

2. K npaBompeeMHMKaM oOpraHMsalMd 3QUPHOTO MWJM  KabesJbHOro  BelllaHU:A
UCKJIIOYMTEJIbHOE ITIPaBO Ha COOOLeHHe paJuo- WM Teselepefiayd IMepexoJUT B Ipejesax
OCTaBUIENCS YaCTU CPOKA, YKAa3aHHOT0 B yHKTe 1 HacCTOSALeN CTaThbU.

3. [lo ncTeyeHUU cpoka [eUCTBUS WCKJIOYWTEJNbHOTO NpaBa Ha COOOIleHHWe pajuo- WU
TesenepeZiadyd OHO IepexXoAUT B 0OllecTBeHHOe JocTossHUe. K coobuieHHI0 pasuo- WM



TeJienlepeZiayy, IepellealieMy B OOIIECTBEHHOe JIOCTOSIHHE, COOTBETCTBEHHO MPUMEHSIOTCS
npaBuia ctaTbu 1282 HacTtosiero Koaekca.

Cratbs 1332. /leiicTBUe UCKJIIOYHUTEJIbHOTO [PaBa Ha COOOIIeHUe paJuo- UJIU Tesenepeadyun
Ha TeppuTopuu Poccuiickoit @enepanu

UckaouuTe/lbHOE @paBO Ha COOOLieHUEe paAuo- WM TeJslellepefayd JeHCTBYeT Ha
Tepputopuu Pocculickoii Pefepanuy, ecayd opraHyusanus 3QUPHOro WM KabeJbHOTO BelaHUs
MMeeT MeCTO HaxX0X/leHUsl Ha TeppuTopun Poccuiickoit Pesepanuu 1 ocylecTBI/IsAeT COOOIIeHUE C
NOMOIUIbI0 NepelaTYUKOB, PACIOJIOKEHHbIX Ha TeppuTtopuu Poccuiickoit Penepanuy, a Takke B
MHBIX CJIy4asx, NIpelyCMOTPEeHHBIX MeXAyHapoAHbIMU JoroBopaMu Poccuiickoil @esepanumu.

O mpumeHeHuu naparpada 5 raaeel 71 K P® cm. [locraHoBsienue IlneHyma BepxoBHoro
Cyga PO N 5, [Tnenyma BAC PO N 29 ot 26.03.2009.

§ 5. [IpaBo u3rotoBuTeIA 6a3bl JAHHBIX
Cratbsa 1333. U3roToBUTE b 6a3bl JaHHBIX

1. UsroToBuTeseM 6a3bl JAaHHBIX NPU3HAETCA JIMLO, OpraHU30BaBllee CO3JaHHUe 6a3sbl
JIaHHBIX U paboTy Mo c60py, 06paboTKe U PACIOJIONKEHUIO COCTABJSAIOUUX ee MaTepuasoB. [Ipu
OTCYTCTBUH [Jl0Ka3aTeJIbCTB MHOTO M3rOTOBUTesEM 0a3sbl JAaHHBIX NPU3HAETCA IPaKAaHUH WJIH
I0puAuvecKoe JIMIO, MMs WJM HaMMeHOBAaHMEe KOTOPbIX YKa3aHO OOBIYHBIM 06pa3oM Ha
3k3eMIisipe 6a3bl JaHHBIX U (MJIM) ero ynakoBKe.

2. M3roToBuTes 10 6a3bl JAHHBIX IPUHA/JIEXKAT:

WCKJ/II0UMTeJIbHOE IPaBO U3TOTOBUTeEIA 6a3bl JaHHBIX;

[IpaBO Ha yKa3aHUe Ha 3K3eMIlJIsipax 6a3bl JJAaHHBIX U (MJIM) UX YIIaKOBKax CBOEro UMeHU UJIU
HauMeHOBaHMUSI.

Cratbs 1334. UckiatouuTebHOE TPaBO U3TOTOBUTEJIS 6a3bl JAHHBIX

1. HsrortoBuTeso 06a3bl [JaHHBIX, CO3/laHHE KOTOPOW (BKJIWOYasg OOpabOTKYy WU
npeJicTaBjJeHde COOTBETCTBYWOLIUX MaTepuasoB) TpebyeT CyllecTBEHHbIX (UHAHCOBBIX,
MaTepHa/bHbIX, OPraHU3alMOHHBIX WJIM WHBIX 3aTpaT, NPHUHAJJIEeXUT HUCKJIIOUYUTEJbHOE NPaBo
u3BJIeKaTb M3 6a3bl JAaHHBIX MaTepuasbl U OCYLIECTBAATb UX MOC/AeAylollee HCNOJb30BaHUE B
J1060M ¢dopMe U JIIOOBIM CIOCOGOM (MCKJIIOUUTEJNbHOE MPABO HU3TrOTOBUTeJNS 06a3bl JAHHBIX).
H3roToBuTe b 6a3bl JAaHHBIX MOXKET PaCHOPSKaThCsl YKa3aHHbIM MCKJIKYUTENbHBIM IpaBoM. [Ipu
OTCYTCTBUH [Jl0Ka3aTeJbCTB MHOro 6a30l [JaHHBIX, CO3JJaHHUe KOTOpPOH TpebyeT CylLieCTBEHHBIX
3arpaT, NpU3HaeTcsl 6asa JaHHbBIX, coZeprKallas He MeHee JeCSTH ThICSY CaMOCTOSITENbHbBIX
MHGOPMAIMOHHBIX 3JIEMEHTOB (MaTepHasioB), COCTABJSIOUIUX COJlep:KaHue 6a3bl AaHHBIX (a63all
BTOpOM NMyHKTa 2 cTaTbu 1260).

HukTo He BHpaBe Wu3BJeKaTb M3 0a3bl JaHHBIX MaTepHhalbl MU OCYLECTBJAATh HX
nocjefywoliee HCHO0Jb30BaHHe 6e3 paspellleHMs [paBoo6JajaTesiss, KpoMe CJy4yaes,
npeJycMOTpeHHbIX HacTosmuM Kogekcom. [Ipu aToM 1oJ, u3B/edeHUEM MaTepHUasloB IOHUMAETCs
[IlepeHoC BCero coJiep)kaHusi 6a3bl JAaHHBIX HJM CYLIeCTBEHHOM 4YaCTU COCTaBJAAKLUX ee
MaTepHasoB Ha Apyrod MHPOPMALMOHHBIA HOCHUTE/b C HMCIOJb30BaHUEM JIIOOBIX TEXHUYECKHX
CPeACTB U B 110601 Gpopme.

2. HckiwouuTesbHOE NpPAaBO H3TOTOBUTE/sS 06a3bl JAHHBIX MPU3HAETCAd U JAeUCTBYET
He3aBUCHMO OT HaJIMYWA U JeWCTBUS aBTOPCKUX U UHBIX UCKJ/IIOUYUTEJbHBIX IPaB U3rOTOBUTEA
6a3bl JaHHBIX U APYTHUX JIAL, HAa COCTABJAKIME 6a3y JaHHbIX MaTepHaJibl, a TAKKe Ha 6a3y JJaHHBIX
B 1]eJIOM KaK COCTaBHOe NpOU3BeJleHHe.

3. Jlumo, mnpaBOMepHO NoJb3ylolleecss 6a30i [JaHHBIX, BIpaBe 06e3 pa3pelleHus
npaBoo6JiafiaTessl H3BJeKaTb W3 TaKOHW 0asbl JAaHHBIX MaTepuajlbl U OCYLIeCTBJATb UX
HOCJ/IeAyIOLee MCI0JAb30BaHUE B JIMUHBIX, HAYYHbIX, 00Pa30BaTeJbHbIX U HHBIX HEKOMMEPYECKUX
LesigX B 06'beMe, ONpaBJaHHOM yKa3aHHbIMU LieJISIMU, U B TOM Mepe, B KOTOPOH Takue JeWCTBUSA
He HapylIaloT aBTOPCKHe IIpaBa U3TOTOBUTeJIsA 6a3bl JAHHBIX U IPYTUX JIULL,



Vcnosib30BaHMe MaTepHasoB, U3BJeYeHHbIX U3 6a3bl JJAHHBIX, CIOCO60M, Ipe/oIararoum
NoJIydeHNe K HUM J0CTyNa HeOTpaHU4YEHHOTO KpyTa JIML, LOKHO CONPOBOXKAATHCA YKa3aHUEM Ha
6a3y JaHHbIX, U3 KOTOPOH 3TH MaTepHasbl U3BJIEYEHBI.

CtaTbs 1335. Cpok eCTBUSA UCKJIIOUYUTEJNBHOIO MPaBa U3rOTOBUTEJIA 6a3bl JJAHHBIX

1. Vick/I0YHTENIbHOE MTPABO U3TOTOBUTEJISA 6a3bl JaHHBIX BOSHUKAET B MOMEHT 3aBepIIeHUsT
ee COo3/IaHus U JIEUCTBYeT B TeYeHHe MATHAALATHU JIET, CYMTas ¢ 1 AHBaps roja, cjieAylollero 3a
rojioM ee co3jaHusl. UCKIIOUUTENbHOE MPAaBO U3TOTOBUTENA 6a3bl JJAHHBIX, 0OHAPOJOBAHHOH B
yKa3aHHbIN MepHOI, IEUCTBYET B TeYEHUE NMATHAALIATH JIET, CUMTas ¢ 1 sHBaps rojia, CaeAyIoliero
3a To/I0M ee 06HaPOJ0BaAHMUS.

2. Cpoky, peiyCMOTPEHHbIE MYHKTOM 1 HacTosIel CTaTbU, BO30OHOBJISIOTCS NMPH KaXA0M
0OHOBJIEHUH 6a3bl JaHHBIX.

Cratbss 1336. JleficTBHe HCK/JIIOYUTEJbHOrO IpaBa M3rOoTOBUTeNs1 0a3bl JAaHHBIX Ha
TeppuTopuu Poccuiickoit @efepauuu

1. HckawuuTe/bHOE MPaBO U3rOTOBUTeNsI 6a3bl JAaHHBIX JAEWCTBYeT HAa TEPPUTOPUU
Poccuiickoit ®egepanuu B cayvasx, Korja:

W3rOoTOBUTENb 6a3bl JaHHBIX fABJAETCA TIpaJaHUMHOM Poccuiickoit ®epepauuu HUIH
POCCUICKUM I0pUAUYECKUM JIULOM;

M3rOTOBUTEb 6a3bl JAHHBIX fBJISETCS WUHOCTPAHHBIM TPaXKJaHMHOM HJHM HHOCTPAHHBIM
IOpUANYECKUM JIMLOM IIPU YCJIOBUH, YTO 3aKOHO/,aTeJIbCTBOM COOTBETCTBYIOILETO UHOCTPAHHOIO
rocy/ilapcTBa MNpeJoCTaBJseTCd Ha €ero TEePpUTOPUM OXpaHa HCKINYUTEJbHOMY IIpaBy
WU3TrOTOBUTE/SA 0a3bl JAHHBIX, U3TOTOBUTEJIEM KOTOPOW £BJseTCA TpaXJaHUH Poccuiickoi
depepan vy UM pOCCUKCKOE PULHUYECKOE JIUIO;

B MHBIX CJydYasdX, IpeAyCMOTPEHHBbIX MeXAYHapoJAHbIMU JoropopaMu Pocculickoin
depneparnum.

2. Eciv usroToBUTe b 6a3bl JaHHBIX SIBJASETCS JULOM 6e3 rpaKAaHCTBa, B 3aBUCUMOCTHU OT
TOr0, MMeeT 3TO JIML0 MeCTO >HTeJbCTBAa Ha TeppuTopuu Poccuiickod ®Penepaunuu HIH
MHOCTPAHHOI'0 TOCYZAapCTBa, COOTBETCTBEHHO IPUMEHSAIOTCA NpaBuJa NyHKTa 1 HacToAllel
CTaThH, OTHOCSALIMECS K rpakgaHaM Poccuiickoit @esepaii UM HHOCTPAHHBIM IPaXKJaHaM.

O npuMeHeHuu naparpada 6 raaebl 71 'K PO cm. [loctaHoBieHue [lneHyma BepxoBHOTO
Cyna PO N 5, ITneayma BAC PO N 29 ot 26.03.2009.

§ 6. [IpaBo nmy6/1MKaTopa Ha MPOX3Be/leHUEe HAYKH,
JINTepaTypbl U UCKYCCTBA

CraTbsa 1337. [ly6aukatop

1. Ily6siMKaTOpOM MNpHU3HAETCA TpPakJaHHWH, KOTOPbIM IpaBOMEPHO OGHApOZO0Ba/l HWJIH
OpraHu30BaJl 0O6HAPOJIOBAHHE MNPOU3BEJEHUS HAYKH, JIMTEPATYPbl WJIU HCKYCCTBA, paHee He
00HApO/IOBAHHOTO U TIepellejllero B 0O0IllecTBeHHOe JocTosiHue (crathsa 1282) subo
HaxOoJsIIerocs B 0OILECTBEHHOM JOCTOSIHUM B CHUJIY TOTO, YTO OHO HE OXPaHSJI0Ch aBTOPCKUM
NpaBoOM.

2. [lpaBa my6JyiMKaTopa PacHpoOCTPAHAITCA Ha NPOU3BEAEHHs], KOTOpble HE3aBUCHUMO OT
BpPEMEHU UX CO3/]JaHHSI MOTJIM OBbITh MPU3HAHBI 0O'EKTAMU aBTOPCKOI'O MpaBa B COOTBETCTBUHU C
npaBuaMu ctaTbu 1259 HacTosimero Kogekca.

3. IlosoxkeHusl, TpeayCMOTPEHHblEe HACTOSL[MM MmaparpadoM, He PacHpoCTPaHAKTCI Ha
NpOU3BeJieHUs], HAXOAAIUEeCsS B TOCYZJapCTBEHHBIX U MYHUIIMNAJbHbBIX apXHUBaX.

CraTbsa 1338. [IpaBa nmyb6sMKaTopa
1. [ly6iikaTopy NpUHAAJIEXKAT:

1) ucCKIIOYHTEIbHOE MPaBO My6GJUKAaTOpa HA 06HAPOJOBAaHHOE UM NpousBeJeHue (MyHKT 1
cratbu 1339);



2) mpaBo Ha yKa3aHHe CBOEro MMeHH Ha 3K3eMILIsIpaXx 00HApOJOBAHHOIO UM MPOU3BE/EHUS
M B MHBIX CJy4yasx ero UCI0Jb30BaHHUs, B TOM 4HCJe NPHU NEPEBOJEe WM APYroil mepepaboTke
NPOU3BEIEHUS.

2. Ilpyu oO6GHapofOBaHHWM MNpOU3BEJEeHUs NyOJUKATOp 06s3aH COOJIIOAATh YCJIOBHS,
npeAycMOTpeHHbIe MYHKTOM 3 ctaTbu 1268 HacTosdwmero Kogekca.

3. [lybaukaTop B TeuyeHHe CpPOKa [JeHCTBUS HCKJIIOYUTEJNbHOTO INpaBa Ny6JHUKaTopa Ha
npou3BesieHUe 00J1a/laeT TPAaBOMOYHSIMH, YKa3aHHbIMU B ab3alle BTOpoM nyHKTa 1 ctaTbu 1266
Hactosimiero Kopekca. TakuMu e NpaBOMOYHUSIMU 006JaJaeT JHUILO, K KOTOPOMYy Mepelio
HCKJIIOYUTEJbHOE [PaBo My6JIMKaTOpa Ha NPOU3Be/eHHeE.

CtaTbsa 1339. UckatounTebHOE TPaBo NMy6JIMKaTOpa Ha NPOU3BeieHUE

1. [ly6saukaTopy NOpOU3BeJeHUsT NPHUHAJJIEKUT HCKJIIOYHUTEJbHOE MPAaBO MCI0Jb30BaTh
Npou3BeJieHHEe B COOTBETCTBUU CO cTaThell 1229 HacTosinero Kosekca (MCKIIOUYUTENBHOE NIPABO
ny6/JMKaTopa Ha Mpou3BeJleHHe) ClocobaMM, MpefyCMOTPEHHBIMU NoAnyHKTamMu 1 - 8 u 11
nyHKTa 2 ctatbu 1270 Hactosiuero Kogekca. [ly6iMkaTop NpoU3BeieHUSI MOXKET PACIOPSIKATbCA
yKa3aHHbBIM UCKJIIOYUTEJIbHBIM IPaBOM.

2. UckmounTesbHOE MPaBo MyOJHMKATOpa Ha NMPOU3BeieHUEe MPU3HAETCA U B TOM CJyyae,
KOTJa MNpou3BeJleHHe OblI0 0OHApOAOBAaHO MNyOJHWKATOPOM B MepeBoJie WJIW B BHJE HUHOH
nepepaboTku. UckiounTesbHOE PaBo Ny6JUKATOpa Ha TPOU3BeieHUE TPU3HAETCHA U AEUCTBYET
HE3aBUCHUMO OT Ha/IM4Msl M JIeMCTBUSI aBTOPCKOro MHpaBa MyGJUKAaTOpa WJIW JApPYyrux JIMI, Ha
NepeBO/I UM UHYIO TepepaboTKy NpOU3BeJeHus .

CraTbsa 1340. Cpok efCTBUSA UCKIKYUTENBHOIO TPaBa My6J/MKaTopa Ha MPOU3BeJieHre

HcknoyuTenbHOE IIpaBo HYGHI/IKaTOpa Ha TIpou3BejeHHWe BO3HUKAaeT B MOMEHT
O6HapO,ZLOBaHI/IH 3TOr0 MpOU3BEAECHUA U ,ZLEFICTBYET B Te4YeHHe ABaAluaTH NATH JieT, CAUTad C 1
AHBap4d roza, cjaeayruero 3a rogoM ero 06HapOﬂOBaHI/IH.

CtaTtba 1341. [leficTBUe WCKIIOYHUTEJBHOTO INpaBa NyOJMKaTOpa Ha MpOU3BeJeHHe Ha
TeppuTopuun Poccuiickoit @efepanuu

1. UckrourTeIbHOE MPAaBO My6JIMKATOPa pacnpoCTPaHAETCS Ha MPOU3BeIeHHe:

1) o6HaposoBaHHOe HA TeppuTopuu Poccuiickoit Pesepany, He3aBUCUMO OT I'PaXJaHCTBA
nyo6JIMKaTopa;

2) o6HapoJOBaHHOEe 3a MpejielaMu TeppuTopuu Poccuiickoin Defepaliv rpakJIaHUHOM
Poccutickoit @enepanuuy;

3) obHapojioBaHHOe 3a mpefesaMud TeppuTopuu Poccuiickoit ®Penepauiud HUHOCTPaHHBIM
rpaKJaHUHOM WJIM JIMIOM 6e3 TpakJaHCTBa, IPU YCJOBUU, YTO 3aKOHOAATENbCTBOM
WHOCTPAHHOIO TOCY/IJapCTBa, B KOTOPOM 0OHAPO/I0BAaHO MPOU3BE/IEHUE, IPEJIOCTABJSAETCS HAa ero
TEPPUTOPUM OXpaHA HCKIIYUTENbHOMY IMpaBy Ny6JUKATOPa, SBJAAKIIErOCd TPAXKIAHUHOM
Poccuiickoit ®enepanuy;

4) B HWHBIX CJy4YasX, NPeAyCMOTPEHHBbIX MEXAYHApPOJHBIMU JOroBOpaMU PoccHUUCKOM
depnepanum.

2. B cayyae, ykazaHHOM B MOJNYHKTe 3 NMyHKTAa 1 HacToslled CTaTbH, CPOK JIeHCTBUS
UCKJIIOYUTEJIBHOTO IMpaBa MyOJuMKaTopa Ha INpOUW3BeJeHHe Ha TeppuTtopuu Poccuiicko
denepan He MOXKET MPEBBIIIATb CPOK JEHCTBHUS HCKJIKYHTEJNBHOrO IMpaBa MyOGJHKaTOpa Ha
NpOu3BeJIeHUe, YCTAaHOBJEHHbIH B TOCyJapCcTBe, Ha TEPPUTOPHUHU KOTOPOr0 HUMeJ MeCTO
I0pUANYEcKUN GaKT, MOCAYKUBIIMHA OCHOBAaHUEM /IJisI TPUOOPETEHUS TAKOTO HUCKJIOYHUTENbHOTO
npaga.

Cratba 1342. JlocpouHoe TmpeKpalleHWe HCKJKYUTENbHOr0 IMpaBa MNyOoJUKaToOpa Ha
pou3BeJieHHe

WckioynTenbHOE MpaBo IMyOJUKATOpa Ha MpPOM3BeJleHHEe MOXKET ObIThb MpeKpalleHo
JIOCPOYHO B CyJle6HOM HOpsJKe M0 MCKYy 3aMHTEPEeCOBAHHOTO JIMILA, €C/IU NMPU HUCIOJIb30BaHUHU



IMpon3BeAECHUA HpaBOO6JIa,Z[aTeIIb HapymaeT Tp66OBaHI/IH HaCTOALIETO Ko,aex(ca B OTHOIIEHHUH
OXpaHbl aBTOPCTBA, UME€HHU aBTOPa WUJIKN HEITPUKOCHOBEHHOCTH NIPOHW3BEAEHHAA.

Cratba 1343. OtyyxjeHHe OpUTrMHajJa IMpPOU3BeJEeHHUA U MCKJIKYUATEJbHOE IIpaBO
ny6JMKaTOpa Ha MPOU3BeJeHUE

1. [Ipu OTYYXKJeHUM OpWUTrHHaja MpPOU3BeJeHUs (PYKONHCH, OpPUTHHA/A MPOU3BEJEeHUS
)KUBOINUCH, CKYJBINTYPbl WA [Jpyroro MNOJA0OHOr0 MpPOU3BEJEHUsI) ero COOCTBEHHUKOM,
006/1a/TAI0IIMM HCKJKYUTENbHBIM MPAaBOM NyOJHUKATOpPa Ha OTUYYXKJaeMoe MPOU3Be/eHHe, 3TO
HCKJIIOUUTEJbHOE TMPaBO MepeXoJJUT K NpUOOpeTaTesNl0 OpUrHHajJa NPOU3BEJEHUS, €CIU
JIOTOBOPOM He PeyCMOTPEHO HHOE.

2. Ecnyu uvckIOuMTEeNbHOE IMpaBo MyOJHMKaTOpa Ha NPOU3BeJeHHEe He IMepeuuio K
npuobpeTaTesl0 OPUTHHAJIA NPOU3BE/eHUs, MPUOOGpeTaTes b BIpaBe 6e3 corJiacus obJiajaTess
HCKJIIOUUTEJNBHOrO NpaBa Nyb6JMKAaToOpa HCIOJb30BaTh OpPUTHMHAN TNPOU3BEJIEHUS CIOCOOGAMU,
yKa3aHHbIMU B ab63a1e BTopoM nyHKTa 1 ctaTtbu 1291 HacTosmero Kogekca.

CtaTbsa 1344. PacnipocTpaHeHue OpUTMHAJIA UM IK3EeMILJIAPOB IPOU3BE/I€HUS, OXPaHAEMOTO
HCKJ/II0UMTE/bHBIM IPaBOM My6JiMKaTOpa

Ecin opurumHas WaM 3k3eMIUIApbl NPOM3BeJleHUs], 0OHAPOJOBAHHOIO B COOTBETCTBUM C
HacTosIMM naparpadomM, IpaBOMepPHO BBeJeHbl B PAXKAAHCKUI 060pOT MyTeM UX NMPOJaXKUA MU
MHOT0 OTYYXKJEeHHUs, AaJibHellllee pacIpoCTpaHeHWe OpPUTMHa/a MU 9K3eMILISAPOB [0NyCKaeTCs
6e3 corsiacusl My6JuKaTopa U 6e3 BbIIJIAThl €My BO3HArpaXKJeHusl.

I'nrasa 72. IATEHTHOE ITPABO
§ 1. OcHOBHBIE MTOJIOXKEH U
CraTbsa 1345. [laTeHTHbIE TpaBa

1. WHTe/sleKTya/lbHble IIpaBa Ha HU300peTeHMs, NoJie3Hble MOJEeJH U INPOMBIIIJIEHHbIe
006pas1bl ABASAIOTCSA NATEHTHBIMH PaBaMHU.

2. ABTOpy u300peTeHUs], MOJIE3HONU MO/JIeJIM WU MPOMBIIIJIEHHOT0 00pasia MpuHaJJIexaT
cleAyolye npasa:

1) ucKJIOYMTEIbHOE NPABO;

2) mpaBo aBTOPCTBA.

3. B ciyyasix, mpeAycMOTpeHHbIX HacTosmuM KoJiekcoM, aBTOpy HU300peTeHus, MOJIe3HOU
MO/ieJId WJIM IPOMBILJIEHHOTO 06pasia NpUHajiexxaT Takxe Apyrye pasa, B TOM 4ucJ/ie IPaBo Ha
noJlyueHHe NMaTeHTa, PaBO Ha BO3HArpaxJeHue 3a HUCIOJIb30BaHME CIyXeOHOro M300peTeHMUs,
[0JIE3HOM MOJieJIM UJIM NPOMBILIJIEHHOr0 06pas3La.

Cratbsi 1346. [lelficTBUe MUCKJIIOYUTEJbHbIX NpPaB Ha U300peTeHUs, MoJe3Hble MOJAENU U
NPOMBIIILJIEHHbIe 00pa31ibl Ha TeppuTOopuU Poccuiickoit Penepanuu

Ha Tepputopuu Poccuiickoii ®ejnepaniv NPU3HAIOTCS WCKJIKYUTE/NbHble MpaBa Ha
M300peTeHHUs], MoJie3Hble MOJIeJIM W MPOMbIIJIEeHHble 06pasibl, YI0CTOBEPEHHbIE MAaTEHTAMH,
BbIJaHHBIMU ¢eJlepaJbHbIM OpPraHOM HCIOJHHUTEJbHOW BJACTH 10 MHTEJJIEKTyaJbHOU
CO6CTBEHHOCTH, WJIM NMAaTEeHTAMM, UMEIIIMMU CUJIy Ha Tepputopuu Poccuiickoit @exnepanuu B
COOTBETCTBHUHU C MeX/IyHAPO/IHBIMU loroBopamMu Pocculickot ®efeparum.

Cratbs 1347. ABTOp M306peTEeHHUs, T0JIE3HOU MOJeJIN UM IPOMBILLJIEHHOTO 06pasna
ABTOpOM H306peTeHUs], [0JIE3HOM MOJeJU WU NPOMBILLJIEHHOTO o6pasua MpU3HaeTcs

rpa*xiaHHuH, TBOPY€CKHUM TpyaoM KOTOporo CO34aH COOTBeTCTBy}OH.lI/IIL/’I pe3yjapTaT
HHTGJ]JIEKTyﬂJIbHOﬁ AedATeJIbHOCTHU. .}II/IL[O, YKa3aHHO€ B Ka4eCTB€ aBTOpAa B 3adBKe€ Ha BbIAa4y



INaTeHTa Ha I/1306peTeHI/Ie, IMoJIE3HYIO MOJeJIb UJIN HpOMbIIJ.IJIGHHbIﬁ O6p83€l_[, CHYUTAETCA aBTOpPOM
I/1306p6TeHI/IH, noJie3HOu MoOJeJIi WU IPOMBIIIJIEHHOT' O 06pa3ua, €CJIM He JOKAa3aHO UHOeE.

Cratbs 1348. CoaBTOpbI U306peTEeHMS, MT0JIE3HON MO/IE/IU UJIK ITPOMBIIILJIEeHHOT0 06pa3iia

1. I'paxxaaHe, co3aaBlive U300peTeHUe, MOJE3HYI0 MOJe/b UM NPOMBILJIEHHbIH o6paser
COBMECTHBIM TBOPUYECKHUM TPYZ,0M, IPU3HAKTCS COABTOPAMH.

2. Kaxzaplli U3 CcOaBTOpPOB BIpaBe HCIIOJIb30BaTb HW3006peTeHHe, MOJIE3HYI0 MOJiesb WU
NPOMBIIIJIEHHBIA 06pasel, 10 CBOEMY YyCMOTPEHHIO, €C/IM COTrJalleHHeM MeXJy HHMHU He
peJlyCMOTPEHO UHOe.

3. K oTHOLEHNAM COAaBTOPOB, CBSA3aHHBIM C paclpe/ieleHHeM J0XOJ0B OT HCI0JIb30BAaHUS
n3obpeTeHus], MOJIE3HOM MoJeJd WM TNPOMBILIJIEHHOTO o6pasla MU C pacnopsbkeHueM
HCKJIIOYUTEJbHBIM MPAaBOM Ha M300peTeHHe, MOJIe3HY MOJesb UM NPOMBIIJIEHHbIH 06pasel,
COOTBETCTBEHHO NPUMEHSIOTCSA NIpaBuJa NyHKTa 3 ctaTbd 1229 HacTtosawero Kopekca.

Pacnops>keHue NMpaBOM Ha INOJIydeHMe NaTeHTa Ha M300peTeHMe, N0JIE3HYIO MOJesb WU
NPOMBILIJIEHHBIA 06pa3el] 0CylecTBASAeTCsS aBTOPaMy COBMECTHO.

4. Ka>xipIi U3 COAaBTOPOB BIpaBe CAMOCTOATEJbHO NPUHUMATh MepPHI [0 3alATe CBOUX NPaB
Ha U306peTeHHe, N10JIE3HYI0 MO/eJIb WU IPOMBILLJIEHHbIN 06pasel,

CtaTbs 1349. O6beKThI MAaTEHTHBIX MTPaB

1. O6'beKTaMu NAaTEHTHBIX IPaB SABJISIOTCS pe3yJbTaTbl MHTEJEKTYalbHON J1esITeJIbHOCTH B
Hay4YHO-TeXHUYeCKOU cdepe, oTBevarole YCTaHOBJEeHHbIM HacToAmuM KosekcoM Tpe6boBaHUAM
K U300peTeHUsIM U MOJIE3HBIM MOJEJSIM, M pe3yJbTaTbl UHTE/NJIEKTYaJlbHOU [JesITeJIbHOCTH B
cbepe Xy 0KECTBEHHOTO KOHCTPYUPOBaHHUs, OTBeYyawlhe YCTAaHOBJEHHbIM HaCTOSILIUM
KozekcoM Tpe6oBaHUAM K IPOMBILLJIEHHBIM 06pasLaMm.

2. Ha wu306peTeHHUs, cojepxalliyde CBeJeHHs, COCTABJAAWIIHE TOCyAAPCTBEHHYH TalHY
(cexpeTHbIe U3006peTeHUs), MOJI0XKEHUA HacToALero Kojekca pacnpocTpaHsAIOTCA, eCIM UHOe He
NpeAyCMOTPEHO CleldajbHbIMU MpaBuaamMu crtateit 1401 - 1405 Hacrosiuero Kopekca u
U3JJaHHBIMU B COOTBETCTBUM C HUMU UHBIMU IPAaBOBbIMH aKTaMH.

3. Ilose3sHblM MoAeasIM M NPOMBILIEHHBIM o00pasnaM, cofepxalluM CBeJleHHus,
COCTaBJIAIOINE TOCYAAPCTBEHHYK TalHy, NpaBoBasg OXpaHa B COOTBETCTBUM C HACTOAIIUM
KopekcoM He npefocTaBJisieTCs.

4. He MoryT 6bITb 06'b€KTaMHU [TaTEHTHBIX [IPaB:

1) crioco6bl KJIOHUPOBAHHUA YeJI0OBEKa;

2) cnoco6bl MoAMdUKALUN TEeHEeTHUYECKOW LEeJOCTHOCTH KJIETOK 3apOAbIIIEBON JIMHUU
YyeJIoBEKa;

3) “cnoJib30BaHMe YeJl0BeYeCKUX SIMOPHUOHOB B IPOMBILIJIEHHBIX U KOMMePUeCKHUX LieIX;

4) uHble pelLIeHUs], IPOTUBOpeYale 00IeCTBEHHbIM UHTEPECaM, NPHUHIMIIAM I'YMaHHOCTH
Y MOpaJiu.

Cratbst 1350. Yc10BHS NATEHTOCIIOCOOHOCTH M306peTeHUs

1. B kayecTBe H300peTeHUs] OXpaAHSETCS TEXHHUYECKOe pelleHHe B J060W 06JacTy,
OTHOCsIleecss K MPOAYKTY (B YaCTHOCTH, YCTPOMCTBY, BelleCTBY, IITaMMy MHKPOOPTraHU3Ma,
KyJbType KJIeTOK PacTeHHWH WJIM KUBOTHBIX) UM COCOOY (Mpoleccy OCyllecTBJIeHUS AelCTBUN
Ha/i MaTepPHUATbHBIM 00'bEKTOM C IOMOLbI0 MaTEPHUAIbHBIX CPECTB).

N306peTeHnI0 MpenoCTaB/seTCs NMpPaBOBas OXpaHa, €CAM OHO SIBJSETCS HOBBIM, HMEET
u3obpeTaTe/NbCKUN YPOBEHb U NPOMBILIJIEHHO IPUMEHUMO.

2. U306peTeHUe ABJISAETCA HOBBIM, €CJIM OHO He U3BECTHO U3 YPOBHS TEXHUKH.

N306peTeHre nMeeT H300peTaTe/JbCKUH YpPOBEHb, €C/IH [Js CHELUaTMCTa OHO SIBHBIM
06pa3oM He c/ielyeT U3 YPOBHS TEXHUKH.

YpoBeHb TEXHUKH BKJIIOYAET JII0Oble CBe/leHUs], CTaBLIME 0011eJ0CTYIHBIMU B MUPE /10 AAaThl
IpHUOpHUTETA U300PETEHHUS.

[Ipy ycTaHOBJIEHUM HOBH3HbI U306peTEHUs] B YPOBEHb TEXHUKH TAKXKe BKJIIOYAIOTCS NMpHU
yCJIOBUM UX 60Jiee paHHEro npuopuTeTa Bce NoAaHHble B Poccuiickoil Pespepaunuu ApyrumMu



JIMLIaMM 3asiBKM Ha BblAauy NMaTEHTOB HAa U300peTeHUs U IoJie3Hble MOJeJH, C JOKyMeHTaMH
KOTOPBIX BIIpaBe O3HAKOMUThLCS Jil060e JIMLO B COOTBETCTBUHM C MYHKTOM 2 cTaTbd 1385 miu
nyHKTOM 2 ctaTbd 1394 Hacrtosmero Kosekca, U 3anaTeHToBaHHble B Poccuiickoit @efepanuu
M300peTeHUd U N10JIe3Hble MOJIeJH.

3. PackpbiTue uHboOpMaLMM, OTHOCALEHCA K H300peTeHMI0, aBTOPOM H300peTeHHUH,
3asiBUTEJIEM WJIH JIIOObIM JIMLOM, MOJYYUBIIUM OT HUX MPSIMO WJIM KOCBEHHO 3Ty MUHPOpPMALHUIO, B
pe3y/bTaTe 4ero CBeJeHUs O CYLHOCTHM HU306peTeHUsl CTajJHu OOLeJOCTyNHbIMH, He SBJSETCS
00CTOATE/BCTBOM, MNPENATCTBYIOIMM NPU3HAHHWIO MAaTEHTOCHOCOOHOCTU U300peTeHuUs, MNpHU
yCJIOBUHM, YTO 3asiBKa Ha BblJAadyy NaTeHTa Ha H300peTeHHe MoJaHa B ¢eaepajbHbIi Oprad
MCIIOJIHUTEJbHON BJIACTH 10 MHTeEJIJIEKTYaJlbHOM COOGCTBEHHOCTHU B TeUeHHe IeCTH MecsleB €O
JHA packpbITUA HHPopMaLuu. bpeMs Jjoka3blBaHUA TOrO, YTO OOCTOATEJBCTBA, B CUJY KOTOPBIX
packpbiTHe MHGOpPMALUM He MNpeNnsATCTBYeT NPU3HAHHUIO NMAaTEeHTOCHOCOOHOCTH H300peTeHMus,
VMMeJId MECTO, JIEXKUT Ha 3adBHUTeJIE.

4. Hso06peTeHUe fBJsSETCS MPOMBILIJIEHHO I[PUMEHUMBIM, €CJAd OHO MOXKeT ObIThb
HCI0JIb30BAaHO B NPOMBIIIJIEHHOCTH, CeJbCKOM XO03fIMCTBE, 3/ipaBOOXPAaHEHUH, APYTUX OTPaACaAX
3KOHOMHUKH WJIM B collMa/IbHOM cdepe.

5. He aBasit0TCSA U306peTEHUSAMMU:

1) OTKpBITHS;

2) Hay4yHble TEOPUHU U MaTeMaTU4YeCKUe MeTO/Ibl;

3) pelleHHd, Kacawliydecs TOJbKO BHEIIHero BHJA U3JeJUH W HalpaBJeHHble Ha
yZ,0BJIETBOPEHHE 3CTETUYECKHX NOTPEOHOCTEH;

4) nmpaBuJa U METO/Ibl UTP, UHTEJJIEKTYa/IbHON UJIU X035IMCTBEHHOM [J1eITe/IbHOCTH;

5) nporpammsl ajas1 IBM;

6) pelleHus], 3aKJII0YAIOIINECS TOJBKO B Ipe/CTaBJeHUU HHOpMaLUH.

B cOOTBETCTBUM C HACTOSIIUM NYHKTOM MCKJ/IKOYaeTcsl BO3MOXXHOCTb OTHECEHHs 3TUX
00beKTOB K U300peTeHUsIM TOJIbKO B C/yYae, KOrJa 3asBKa Ha BblJayy [IaTeHTa Ha U300peTeHHUe
KacaeTcs 3TUX 00beKTOB KaK TaKOBBIX.

6. He npepocTaBisieTcs1 npaBoBasi 0XpaHa B KaueCcTBe U300peTeHUs:

1) copTaM pacTeHUH, MOPOJAM KHUBOTHBIX U GUOJIOTHUYECKUM Ccrloco6aM MX MOJy4eHHs, 3a
HCKJ/II0YeHHEeM MHUKpPOOH0JI0THUECKHUX CIOCOG0B U NPOAYKTOB, N0JIyYeHHbIX TAKUMH CIIOCOOAMU;

2) TONOJIOIUSAM UHTEerpaJbHbIX MUKPOCXEM.

CraTtbg 1351. Yc/10BUS NAaTEeHTOCIOCOGHOCTH MMOJIE3HONH MOJIEJIN

1. B KadecTBe MNOJIE3HOU MOJe/JM OXpaHsSeTCA TeXHHUYeCKOe pelleHHe, OTHOcAlleecd K
YCTPOUCTBY.

[losie3sHOM MoJesn MNpefoCTaBJSAETCS IpaBOBas OXpaHa, ecAd OHa SBJISIETCS HOBOW U
IIPOMBIIIJIEHHO TPUMEHHUMOM.

2. llone3Hasa Mmojenb ABJAETCA HOBOU, €C/IM COBOKYITHOCTD €€ CylleCTBEHHBIX IPU3HAKOB He
M3BEeCTHA U3 YPOBHS TEXHUKHU.

YpoBeHb TexXHUKH BKJIIOYaeT ONyOJMKOBAaHHble B MUpe CBeJleHUsl O CpeJiCTBax TOrO e
Ha3Ha4yeHMUs, UTO U 3asBJI€HHas 10JIe3Has MOJieJb, U CBeJleHUs 00 uX NIpUMeHeHUH B Poccuiickoi
depepanuu, ecnu Takve CBeJieHUS CTald OOLIEAOCTYINHBIMH [0 AAThl NPUOPUTETA MOJIE3HOU
Mo/iesid. B ypoBeHb TeXHUKHU TaK)Ke BKJIKYAITCS IPU YCJA0BUU UX 60Jiee paHHEro NpuopuTeTa Bce
nosaHHble B Poccuiickoii ®Pejepanuy ApyruMHu JMLAMM 33asBKM Ha BblJ@dyy INaTeHTa Ha
U300peTeHUd U NoJIe3Hble MOJe/H, C JOKYMEHTAaMH KOTOPbIX BIIpaBe 03HAKOMHUThCS JII060e JINL0
B COOTBETCTBUHU C NYHKTOM 2 ctarbu 1385 nau nyHkToM 2 ctaTbu 1394 Hacrosimero Kogekca, u
3anaTeHTOBaHHble B Pocculickoit ®efepanuy M306peTeH s U N0JIe3HbIE MOJIeIH.

3. PackpbiTre nHdopManmy, OTHOCALLENCS K I10J1€3HON MO/ieJiv, aBTOPOM I10J1e3HOM MOJeJly,
3asBUTEJIEM WJIM JIIOOBIM JIMLOM, IOJYYUBIIMM OT HUX IIPSIMO WJIM KOCBEHHO 3Ty MHPOPMaLHIo, B
pe3yJibTaTe Yero CBeJleHusl O CyLHOCTH N0JIe3HOW MOJeJIv CTav 00L1e/JOCTyIHbIMU, He SIBJISeTCS
06CTOATE/IBCTBOM, NMPENSTCTBYIOIIUM MPU3HAHUIO TAaTEHTOCIOCOOHOCTH M0JIe3HON MOJesH, IpU
YCJIOBHUH, UTO 3asiBKa Ha BblJady NaTeHTa Ha N0JIe3HYI0 MoJesb NojAaHa B QelepalbHbld OpraH
MCIIOJIHUTEJbHON BJIACTH 10 MHTEJJIEKTYaJIbHOM COOGCTBEHHOCTU B TEUEHHUE ILECTH MECSILEB CO
JHsl packpbITUs HHopMauuu. bpeMsl joka3blBaHUSA TOrO, YTO OOCTOSITENBCTBA, B CUJIY KOTOPBIX



packpbITHe HHPOpPMALMU He NPeNAaTCTBYeT NPU3HAHUIO TATEHTOCIIOCOOHOCTH MOJIE3HON MOJIey,
VMMeJI MECTO, JIEXKUT Ha 3adBHUTeJIE.

4. Tlone3Hass Mofiesib SIBJSETCA NPOMBIIIJIEHHO MPUMEHUMOMN, eCJU OHa MOXeT ObITh
HCI0JIb30BaHa B NMPOMBILJIEHHOCTH, CeJbCKOM XO3SMCTBe, 3/ipaBOOXPAaHEHUH, APYTUX OTPACAAX
3KOHOMHKH WJIM B collMa/IbHOM cdepe.

5. He npepocTaBsJifieTcsl NpaBoBas OXpaHa B KauecTBe I0JIe3HOM MOJeJIN:

1) pelieHUAM, KacaloUMMCA TOJIbKO BHELIHEro BUJA U3JeJUd U HalpaBJeHHbIM Ha
yZA0BJIETBOPEHYE 3CTEeTUYECKHX NOTPEeOHOCTEN;

2) TOMOJIOTUSIM UHTErpaJbHbIX MUKPOCXEM.

Cratbst 1352. Yc0BUs NaTEHTOCIIOCOOGHOCTH IPOMBIIILIEHHOT0 06pa3iia

1. B kadecTBe NPOMBIIIJIEHHOT0 06pasla OXpaHseTcsl XyA0XKeCTBEHHO-KOHCTPYKTOPCKOe
pellleHMe  U3JeJHdsl  NPOMBIIIJIEHHON0O  WJM  KYCTapHO-pEMeCJeHHOro  INpPOM3BOJCTBA,
onpeJeJisitoliiee ero BHETHUUN BU/,.

[IpoMblllZIEHHOMY 06pasily MNpejoCTaBJseTcs INpaBoBasg OXpaHa, ecjJd 10 CBOUM
CYLIeCTBEHHBIM NMPU3HAKaM OH SIBJISIETCS] HOBBIM U OPUTHUHAJIbHBIM.

K cymecTBeHHbIM NpH3HAaKaM MPOMBILIJIEHHOTO 06paslia OTHOCATCS IPU3HAKHY,
onpeJe isilolie 3CTeTUYeCKUe U (MJIM) 3prOHOMUYeCKHe 0COOeHHOCTH BHELIHET0 BU/Ja U3Zeslnd, B
4acTHOCTH popMa, KOHPUTypalys, OpHAMEHT U COYeTaHHe I|BETOB.

2. [lpombllLIeHHBIA 06pa3el, sBJsIeTCS HOBbIM, €CJAM COBOKYIHOCTb €ro CylleCTBEHHBIX
NPYU3HAKOB, HalleJUIMX OTpa)kKeHUe Ha U300paKeHUAX Mu3JesUdsl U NpPUBEJEeHHBbIX B IepeyHe
CyLeCTBEHHBIX NPU3HAKOB NPOMBILLJIEHHOTO ob6pasua (MyHKT 2 ctaTbd 1377), He U3BeCTHA U3
CBeJIeHUH, CTaBIIUX 0OILeJOCTYIIHBIMU B MUpPE 10 JaThl IPUOPUTETA IPOMBIIIJIEHHOI0 06pa3a.

[Ipy ycTaHOBJIEHMH HOBHU3HBI IPOMBIIIJIEHHOT0 00pa3lia TaKKe YYUTBIBAKOTCS NPU YCI0BUU
ux 6ojiee paHHero npuopuTera Bce NojaHHble B Poccuiickoil ®Pepepauuu ApyruMu JMLaMu
3asBKM Ha NpPOMBILIJIEHHBIE 00pasIibl, C JOKYMEHTAaMHU KOTOPBIX BIpaBe 03HAKOMHUThCs JH000e
JIMII0 B COOTBETCTBUM C MYHKTOM 2 cTtaTbd 1394 Hactosimero Kojekca, v 3anaTeHTOBaHHbIE B
Poccutickoit @eiepaliyiy NpOMbIILIEHHbIE 06Pa31ibl.

3. [IpoMbliLLIeHHBIN 06pasel sIB/IsIeTCS OPUTMHAIBHBIM, €CJIU ero CylleCTBeHHble IPU3HAKU
00yC/I0BJIeHBl TBOPYECKUM XapaKTepOM 0COOEHHOCTe! U3/esusl.

4. PackpeiTue HUHPOpPMALMM, OTHOCSILEHCH K MPOMBIIIJIEHHOMY o06pasny, aBTOpPOM
IPOMBIIIJIEHHOT0 06pa3sla, 3asBUTeNEM WJU JIIOObIM JIMLOM, NMOJYYUBIIMM OT HUX MPSMO WJIH
KOCBEHHO 3Ty HH$OpMaLUIo, B pe3yJibTaTe 4ero cCBeJleHusl 0 CyLHOCTH IPOMBIILIJIEHHOr0 06pa3ya
CTaJ1 OOILeJOCTYIIHbIMH, He fABJIAETCI O0OCTOATEJbCTBOM, MNPENATCTBYIOIIUM NPU3HAHUIO
NaTEHTOCNOCOGHOCTH NPOMBILIJIEHHOT0 06pas3ia, pU YCJAOBHUH, YTO 3asiBKa Ha BblJa4dy MaTEeHTAa Ha
NPOMBIILJIEHHBIA 06pasel, mnojaHa B ¢efepasbHbI OpraH UCIOJHUTEJbHON BJIACTU 1O
HHTeJIJIEKTYa/IbHOM COBCTBEHHOCTH B TeueHHe IIeCTH MecsleB CO JHs pacKpbITUsA HHPOPMALUU.
BpeMsi f0Ka3bIBaHUS TOTO, YTO OOGCTOSITENBCTBA, B CHUJIy KOTOPBIX pPacKpbITHe WHGOpPMALUU He
NpensTCTByeT NPU3HAHUIO NAaTEHTOCIOCOOHOCTH NPOMBIIIJIEHHOT0 06pasLia, UMeJH MEeCTO, JIEXKUT
Ha 3asiBUTeJIe.

5. He npepocTaBiseTcs npaBoBas 0XpaHa B KayecTBe IPOMBIILIJIEHHOI0 06pasua:

1) peureHUsIM, 06YCJIOBIEHHBIM UCKJIIOYUTENbHO TEXHUYECKON QyHKIUEN U3/ens;

2) 06BbeKTaM apXUTEKTypbl (KpOMe MaJiblX apXUTEKTYpPHbIX (GOPM), MPOMBILLJIEHHbBIM,
M pPOTEXHUYECKUM U APYTUM CTAallUOHAPHBIM COOPYKEHUAM;

3) o6'beKTaM HeyCTONYHNBOM GOPMbI U3 KUAKHUX, FA3000Pa3HbIX, CHINYUYUX UJIU UM HOJ006HBIX
BEILeCTB.

Cratba 1353. TocymapcTBeHHass peructpauusi H306peTeHUM, NOJE3HbIX MoJiened u
NPOMBIIIJIEHHBIX 00Pa310B

HUckirounTe/IbHOE IPaBO Ha U300peTeHHe, 10JIE3HYI0 MO/ieJlb UM IPOMBIIIJIEHHBIN 06paser
IpYU3HaeTCd U OXpaHAeTCA IpPU YCJOBUU TIOCYJAPCTBEHHON perucTpanydu COOTBETCTBYIOLIUX
u3o06peTeHUs], TOJIe3HOW MOJEJH W/IM NPOMBILIJIEHHOTO 00pasla, Ha OCHOBAaHWM KOTOPOH
desepasbHbIA OpraH HUCIOJHUTEJIbHOM BJIACTH MO MHTEJJIEKTYaJlbHOW COOCTBEHHOCTU BblJAeT
NaTeHT Ha U306peTeHUe, 10J1e3HYI0 MO/Jle/lb UJIM IPOMBIILJIEHHbIH 06pasel,.



CtaTbs 1354. [laTeHT Ha U306peTeHHE, [T0JIE3HYI0 MO/E/b UM NPOMBILIJIEHHBIH 06paser;

1. [laTeHT Ha U306peTeHUe, I0JE3HYIO MOJie/Ib WU IPOMBILJIEHHbIH 06pasel, y0CTOBepsEeT
NpUOPUTET HU306peTeHus, I0Je3HOM MOJes M HWJIM NPOMBILIJIEHHOTO o06pasia, aBTOPCTBO U
UCKJIIOYMTeJIbHOE NIPAaBO HA U300peTeHue, I0JIe3HYI0 MO/ eJ/Ib WY IPOMBIIIJIEHHbIN 06pasel,.

2. OxpaHa WUHTeJUIEeKTya/JbHbIX IIpaB Ha U300peTeHHWe WM [O0JIe3HY0 MoJeJb
IpeJloCTaBJIsIeTC Ha OCHOBAaHMWM NaTeHTa B 00'beMe, OoNpeJesiieMOM COJep:Kallleiicl B MaTeHTe
dbopMyioil M3006peTeHUs] UM COOTBETCTBEHHO MOJe3HOW Mogesu. [ TonkoBaHUsA GOPMYJibI
1306peTeHUs U GOPMYJIbl [10JI€3HOU MOJIe/IU MOTYT MCII0Jb30BaThCA ONMCAHUE U YepTexXHU (MIyHKT
2 cratbu 1375 v nyHKT 2 cTtaTbu 1376).

3. OxpaHa MHTeJJIEKTya/bHbIX NIpaB Ha NPOMBIIIJIEHHbIH o6pasel, NpeAoCTaBJseTC Ha
OCHOBAaHMWH NaTeHTa B 00'beMe, ONpee/IsIEMOM COBOKYIHOCTBIO €ro CyleCTBEHHbIX MPHU3HAKOB,
HalleJLIMX OTpPa)keHHe Ha U300pakeHUsIX U3JesiMs U NPUBeJEeHHbIX B IepeyHe CylLleCTBEHHBIX
NpPU3HAKOB MIPOMBILLIEHHOT0 06pasna (MyHKT 2 ctaTbu 1377).

Cratea 1355. TocygapcTBeHHOe CTHUMYyJHUPOBAaHUE CO3JaHUS W HMCIOJb30BaHUA
U300peTeHUH, 0JIE3HBIX MOJlesIed U POMBbIIIJIEHHBIX 06Pa3I0B

l'ocynapcTBO CTUMYJIMPYET CO3JaHKME U MCII0JIb30BaHHe U306 peTEeHHH, 0JIe3HbIX MO/JieIel U
NPOMBIIIJIEHHBIX 06pa3lloB, MpeAOCTaBJAseT MX aBTOpPaM, a TaKKe NaTeHT006JiajaTesassM U
JIMIleH3WaTaM, MCIOJb3yIIUM COOTBETCTBYIOIIME HM3006pPETEHHs], TMOJie3Hble MOJEeId |
IpPOMBIIIEHHbIE 06pasiibl, JbroThbl B COOTBETCTBUM C 3aKOHOJAaTeJbCTBOM Poccuiickoi
depneparnum.

§ 2. [laTeHTHBIE TpaBa

CraTbsa 1356. [IpaBo aBTOpPCTBa HA U300pETEHHE, NMOJE3HYI0 MOJENb WU IMPOMBIIIJIEHHBINA
ob6paszer

[IpaBo aBTOpPCTBa, TO €CTh NIpPaBO PHU3HABATbCSA AaBTOPOM HM300peTeHHUd, 10JIe3HOH MOJesH
WJIM NPOMBILIJIEHHOTO 06pa3la, HeOTYYXJAaeMo U HellepeAaBaeMo, B TOM 4YMCJe NpPHU Nepejaye
JpyroMy JIMLy WJIW IlepexoJie K HeMy HCKJ/IIYUTEeJbHOTO MpaBa Ha U300peTeHHe, MOJIE3HYIO
MoJieJlb WJM INpPOMBIIIJIIEHHbIH o6pasel, M NpU NpeJoCTaBJeHUU JAPYyroMy JIMLY IpaBa ero
ucnosp3oBaHuA. OTKas OT 3TOro NpaBa HUYTOXKEH.

Cratba 1357. [IpaBo Ha moJiyyeHHe NATeHTa Ha H300peTeHUE, MOJIE3HYI0 MOJeNb WU
MPOMBIIIJIEHHBIN 06pasel]

1. [IpaBo Ha moJiy4eHUe MaTEHTA Ha U306peTEeHHE, OJIE3HYI0 MO/Ie/Ib UJIM MPOMBIIIJIEHHBIN
obpasel, NepBOHAYaJbHO MPHUHAAJEKUT aBTOPY H300peTeHUs, MOJIe3HOM MoJenud WU
IPOMBILIJIEHHOT0 06pasia.

2. [IpaBo Ha noJsiy4eHHE MaTeHTa HA U300peTEHHUE, MOJIE3HYI0 MOJAE/b WX MPOMbIILIEHHbIHU
ob6pa3zer; MOXKET MePeNTH K JIpyromy July (IpaBONpPeeMHUKY) WU ObITh eMy NepelaHo B Caydasix
Y 110 OCHOBAHUSM, KOTOPble yCTAaHOBJIEHbl 3aKOHOM, B TOM 4MCJIe B MOpPSAJKE YHUBEPCAJIbHOIO
paBoONpeeMCTBa, WU 10 JOTOBOPY, B TOM YHCJIe IO TPYAOBOMY JJOTOBODY.

3. JloroBop 06 OTYyX/eHUM NpaBa Ha INOJydyeHHe NaTeHTa Ha HU300peTeHHe, MOJIE3HYIO
MO/leJIb WJIM TPOMBILIIJIEHHBIA 06pa3sel, [A0/KeH ObITh 3aK/JW4YeH B NUCbMEHHOW ¢opwMme.
Heco6.utojeHue nucbMeHHON GpOopMbl BiieYeT HeJJeHCTBUTENBbHOCTD JJ0r0BOPA.

4. Ecaiy corJlalleHMeM CTOPOH JI0roBopa 06 OTYYX/EeHUHU IpaBa Ha MOJy4eHHe MaTeHTa Ha
n3obpeTeHHe, NMOJIE3HYIO MOJieJb UM NPOMBILIJIEHHBIA 0Opasel, He NpeAyCMOTPEHO HUHOE, PUCK
HEeMaTeHTOCIHOCOOHOCTH HeceT NpHUobpeTaTe b TAKOTO MpaBa.

Cratbsa 1358. HckiwoduTesbHOE TMpaBoO HA H300peTeHHE, IMOJIE3HYID MOJeNb WU
NPOMBIILJIEHHBIA 06paser]



1. [llaTeHToOG/saAaTeNl0 NPUHAAJIEKUT  MUCKJIIOYMUTEJbHOE MpaBO  HCIO0JIb30BaHUA
H“3006peTeHus, 10JIe3HOU MO/Ie/IM UJIH TPOMBIIILJIEHHOTO 06pa3iia B COOTBETCTBUH CO CTaThbel 1229
HacTosero Kojiekca JitoGbIM He MPOTHBOPEYAIMM 3aKOHY CIOCOO0M (MCKJIIOUUTENbHOE TPABO Ha
U300peTeHre, MOJIE3HYI0 MOJieJlb WM INPOMBILIJIEHHBIH o6pasel), B TOM YMC/e CIOCOOAMH,
NpeAyCMOTPEHHbBIMU MNYHKTaMM 2 W 3 HacTosAled cTaTbu. [laTeHTOOGJajjaTeslb MOXET
pacrnopspKaTbCsl  MCK/AYUTEJNbHBIM [pPaBOM Ha H300peTeHHe, I0JIE3HYH MOJeab WU
NPOMBIIIJIEHHBIN 06pasel].

2. Hcnonb3oBaHMeM H300peTeHUs, IOJIeSHONM MOJeJId HWJHW MPOMBILLJIEHHOTO o06pasua
CUUTAETCS], B YACTHOCTH:

1) BB03 Ha Tepputoputo Poccuiickoii ®epepanuy, U3rOTOBJEHUE, MPUMEHEHHE,
npeJJioKeHHe 0 NMpoJaxke, NPoJaXka, MHOe BBeJleHHe B IPaKAaHCKUK 000pOT WM XpaHeHUe [Js
3THUX LieJled NMPOAYKTa, B KOTOPOM MCIOJIb30BaHbl M300peTeHHe WJIM IoJe3Has MoJesb, JHU60
M3/les1Ms1, B KOTOPOM UCI0JIb30BaH MPOMBILLJIEHHBIN 06paser;

2) coBepllleHHe [AEeWCTBUN, NPeNyCMOTPEHHBIX MOJNYHKTOM 1 HacCTOsLero IyHKTa, B
OTHOLIEHUM INPOAYKTa, IOJy4eHHOI0 HeNOCPeJCTBEHHO 3alaTeHTOBaHHBIM crnocoboM. Eciu
NPOJYKT, MOJydyaeMblil 3anlaTeHTOBAHHBIM CIIOCOOOM, fABJSETCS HOBBIM, UAEHTUUYHBIM NMPOAYKT
CUUTAETCS MOJYYEeHHBIM MyTEM HCIOJb30BaHUs 3allaTEeHTOBAaHHOr0 CHOc00a, NMOCKOJbKY He
JlOKa3aHO MHOE;

3) coBeplleHHe [eWCTBUH, NpPefyCMOTPEHHBIX MNOJINYHKTOM 2 HAcTOALero MyHKTa, B
OTHOIIEHUH YCTPOMCTBA, NpU PYHKIMOHUPOBAHUM (3KCILIyaTallUK) KOTOPOTO B COOTBETCTBUHU C
€ro Ha3HayeHHeM aBTOMaTHYeCKH OCYILeCTBJISeTCs 3alaTeHTOBaHHbIN CI0CO6;

4) ocyiecTB/eHUe crnocob6a, B KOTOPOM MCIOJIb3YeTCs H300peTeHUe, B YaCTHOCTU NyTeM
IpMMeHeHHUsl 3TOTO criocoba.

3. V306peTeHue uad noJsie3Hass MOJe/b NPU3HAKTCSA MCHOJIb30BAaHHBIMU B MPOAYKTE WJIU
crniocobe, ecJid MPOAYKT COAEPKUT, a B CIOCO6Ge UCNO0JIb30BaH Ka/Abli NPHU3HAK U300peTeHuUs UIU
[I0JIe3HOM MOJesd, TpUBeJileHHbIH B HE3aBUCHMMOM IIYHKTe coJepxkallelicss B aTeHTe (pOpMY.Jibl
U300peTeHUs WX [I0JIe3HOHW MOJieJH, IM00 NPHU3HAK, 9KBUBAJIEHTHBIN eMy U CTaBIIMH U3BECTHBIM
B KauyecTBe TaKOBOrO B [JAaHHOM 06JlaCTH TEeXHUKH [0 COBepUIeHHs] B OTHOLIEHHUHU
COOTBETCTBYIOIIET0 NPOJYKTA MU CIOCO6a AeMCTBUM, IPEyCMOTPEHHBIX MYHKTOM 2 HaCTOSIIEN
CTaThbH.

[IpombllIeHHBIN 00pasel, IpU3HAeTCA UCNOJb30BAaHHBIM B H3Jle/IMH, €C/IM TaKoe U3jesne
COZIEP’KUT BCe CyLleCTBEHHble NMPHU3HAKU NPOMBIIIJIEHHOr0 06pa3la, Halle[liue OTPaKeHUe Ha
M300paKeHUSIX U3Je/IMs U IpUBeJIeHHbIEe B lepevyHe CyLleCTBEeHHbIX IPU3HAKOB NPOMBbILIJIEHHOTO
o6pasua (myHKT 2 ctatbu 1377).

Eciu npy Mcnosib30BaHUMU U300peTeHUs] WX 10JIe3HOM MOJe/IM UCIOJIb3YIOTC TaKke BCe
NpPU3HAKH, IPUBEJEHHbIE B HE3aBUCUMOM NYHKTE coepikalieiicss B naTeHTe GOpPMyJbl JPYroro
M306peTeHUs UM APYroi MoJjiesHoOM MoJesy, a NPy UCN0JIb30BaHUU NPOMBILIJIEHHOT0 06pas3ua -
BCe NPU3HAKH, [IpUBeJIeHHble B IlepeyHe CYyLeCTBEHHbIX NPU3HAKOB JPyroro NpOMbIIIJIEHHOI0
06pasnua, Apyroe u3obpeTeHue, Apyras noje3Has MoJeJb WK APYrod MPOMbIIJIEHHbIH 06pa3er
TaK)Ke NPHU3HAITCS UCIOIb30BaHHBIMHU.

4. Ecu obJiafiaTe/IsIMU NaTeHTa Ha OJHO U3006peTeHUe, OJHY I10JIe3HYI0 MOJeb UJIU OLUH
IPOMBIIIJIEHHBI o00pasen, ABJAKTCA JBa W 0OoJiee JULAQ, K OTHOLIEHUAM MeXAYy HHUMH
COOTBETCTBEHHO INPUMEHAIOTCA MpaBUJa NYHKTOB 2 U 3 cTaTbu 1348 Hactosamero Kogekca
He3aBUCHUMO OT TOTO, SIBJISIETCS JIU KTO-IM00 U3 aTeHToob1azaTesied aBTOPOM 3TOro pe3yJibTaTa
HHTeJJIEKTYaJIbHO! JiesiTeJIbHOCTH.

Cratbst 1359. [eiicTBusA, He SBJSAIOILIMECS HapyLIEHWEM HCK/IYUTEJNbHOTO NpaBa Ha
1M306peTeHHeE, 10JIE3HYI0 MOJeJIb UJIU IPOMBILLJIEHHBIN 06paser

He aBaAI0TCA HapylleHWeM HUCKJIIOYUTENbHOIO NpaBa Ha M300peTeHMe, NI0JIe3HYI0 MOJesb
WJIM NPOMBILIJIEHHBIN 06paser;

1) nprMeHeHMe NPOAYKTA, B KOTOPOM UCI0J1b30BaHbl U306peTeHUe UK NIoJIe3Hast MOJeJb, U
IpMMeHeHHe U3Jle/Us], B KOTOPOM MCIOJIb30BaH NPOMBIIIJIEHHbIM 06pasel, B KOHCTPYKLUH, BO
BCIIOMOTaTeJbHOM 060pPYAOBAaHUHK JIMOO MPHU IKCIJIyaTalMM TPAHCIOPTHBIX CpeAcTB (BOAHOTO,
BO3/IyILHOT'0, aBTOMOOUJ/IBHOTO U KeJIe3HOL0POKHOTO TPAHCIIOPTa) UM KOCMHUYECKOM TeXHUKHU
MHOCTPaHHBIX rOCyAapCTB IIPU YCJI0BUH, UTO 3TU TPAaHCIOPTHBIE CPeCTBA UM 3Ta KOCMUYECKas



TeXHWKa BpPEMEHHO WJM CJAy4allHO HaXxoAATCA Ha Tepputopuu Poccuiickot ®Penepauuu u
yKa3aHHble NPOAYKT WM H3JesHe NMPUMEHSIOTCS HUCKIIYUTENbHO JJIsI HYXKJ, TPaHCIOPTHBIX
CpeACTB WJIU KOCMHUYECKOM TeXHUKU. Takoe [JelCTBHUE He IMpPU3HAETCd HapylleHUueM
HCKJIIDUUTEJNBHOrO NpaBa B OTHOLIEHHWU TPAHCHOPTHBIX CPEACTB UJIU KOCMUYECKON TEXHUKU Tex
VHOCTPaHHBIX TOCYJapCTB, KOTOPble MNPEeLOCTAaBJSAT TaKhe >Ke IpaBa B OTHOIIEHUHU
TPAaHCIOPTHBIX CPEeJCTB WJM KOCMWYECKOW TEeXHWKH, 3aperucTpUpoBaHHBIX B Poccuiickon
depepanuuy;

2) mpoBe/ieHUe HAyYHOT0 MCC/IeI0BaHUs MPOAYKTA UM CIoco6a, B KOTOPBIX UCI0JIb30BaHbI
M300peTeHWe WM MoJe3Hass MoJesb, JU60 HAy4yHOro HCCIe[J0BaHUS H3Jesds, B KOTOPOM
WCII0JIb30BaH NPOMBINLJIEHHBIA o06pasel, JU60 TMpoBeJleHHWe 3KCIEPUMEHTa HaJ, TaKUMH
NPOAYKTOM, CIOCOG0M UJIU U3JE/INEM;

3) ucnosib30BaHUE HU300peTeHUs], MOJe3HOH MOJIeIM WJIM NPOMBIIJIEHHOTO 06pasia mnpu
4Ype3BbIYAWHBIX OOCTOATENbCTBAX (CTUXUHHBIX 0O€JCTBHAX, KaTtactpodax, amBapusx) C
yBeJJOMJIEHUEM O TaKOM MCIOJb30BaHUM MMATEHTO06Ja/jaTessI B KpaTyalWllui CpoOK U C
nocjeAyllel BbINJIATON eMy cOpa3MepHON KOMIIeHCALUH;

4) ucnoJsib30BaHUEe U300peTeHHs, MOJIE3HOU MOoJeJUd WU HPOMBIIIJIEHHOr0 06pasna JJs
YAOBJETBOPEHUS]  JIMYHBbIX, CEeMeWHbIX, JOMAllHUX WJM HHBIX He CBfI3aHHBIX C
npeANpUHUMATENbCKON AeATENbHOCTBIO HYX/I, €C/H 11eJIbl0 TaKOTO HCI0JIb30BaHUS HE SIBJSETCS
noJiydeHue NPUObIIN WU J0X0/13;

5) pa3oBoe H3TOTOBJIEHHME B anTeKax IO pelenTaM Bpayel JieKapCTBEHHBIX CPeJCTB C
MCII0JIb30BAaHUEM U300peTEHUS;

6) BBO3 Ha TeppuTtopuio Poccuiickoit @egepanuu, npuMeHeHUe, NPeAJI0KEHHE O MPOAAKE,
npoJiaXka, UHOe BBeJleHHe B FPaXkJaHCKUK 0060pOT WM XpaHeHUe [AJs1 3TUX LieJedl MPoAyKTa, B
KOTOPOM HCIIOJIb30BaHbl H300peTeHHe WM IoJie3Has MoJesb, JUO60 U3Aeaus, B KOTOPOM
HCII0JIb30BAaH NPOMBIILJIIEHHBIA 06pasell, ecJu 3TOT MPOAYKT WJMU 3TO U3Jle/de paHee ObLIU
BBe/leHbl B IpakJJaHCKUN 060pOT Ha TeppuTopuu Poccuiickoit @enepaniuu naTeHToob61a7aTeaeM
WJIM UHBIM JIMLIOM C pa3pelleHns NaTeHToob1afaTe .

Cratba 1360. Hcnosb3oBaHWE HU300pETEHUS, MOJIE3HOW MOJENU WJU NPOMBIIJIEHHOTO
o6pasia B UHTepecax HallMOHaJbHOHN 6e30M1acHOCTH

[IpaBuTenbcTBo Poccuiickoit ®Penepanmu nMeeT NTpaBO B HHTepecax OOOPOHBI U
0e30MaCHOCTH  pa3peliuTh  WCNOJb30BaHWE  U306peTeHHs, TMOJIe3HOW  MOoJeNu WU
NPOMBIIIJIEHHOT0 06pasna 6e3 corjacus NaTeHT006J1a/iaTessl C yBeJOMJIEeHUEeM ero 06 3TOM B
KpaT4yalllUu{ CPOK U C BBIILJIATON eMy copa3MepHOU KOMITEHCAI[UH.

Cratba 1361. I[lpaBo mnpex/enosib30BaHUs Ha H300peTeHHe, TMOJIE3HYI0 MOJEeNb WU
MPOMBIIIJIEHHBIN 06pasel]

1. Jlumo, KoTopoe /[0 [JAaThl MPUOPUTETA U300pETEHUs, IOJEe3HOW MOJeNIU WU
npoMbllieHHoTro o6pa3ua (cratbu 1381 u 1382) 106p0oCcOBECTHO UCMIOIb30BAJIO Ha TEPPUTOPUHA
Poccuiickoit ®epepanu co3laHHOE HE3aBUCUMO OT aBTOPa TOXJECTBEHHOE pelleHue WU
cAesaso Heob6XoJMMble K STOMY IMPUIOTOBJEHUS, COXpaHSEeT IMpaBO Ha JajbHeHlIee
6e3B03Me3/JHOE HCIMO0JIb30BAaHUE TOMXAECTBEHHOTO pellleHUs1 6e3 pacliupeHus 0O6beMa TaKOTO
HCII0J1b30BaHUs (IIpaBO MPeXK/enoab30BaHus ).

2. IlpaBo mpex/Jeno/ib30BaHUS MOXET ObITh NepefaHO [pyroMy JIMLY TOJbKO BMeCTe C
npeanpyusaTHeM, HA KOTOPOM MMEJIO MECTO MCIOJIb30BaHUE TOXKAECTBEHHOTO pelleHUs UIH ObLIN
cieJIaHbl HEOOX0AMMbIE K 3TOMY NPUTOTOBJIEHUS.

Cratbss 1362. [IpuHyauTe/ibHas JIMLEH3MsT Ha U300peTeHHe, IOJIEe3HYI MOJle/ib WU
IPOMBIIIJIEHHBIN 06paser;

1. Eciu I/1306peTeHI/Ie HNJIN HpOMbIHJJIeHHbIﬁ o6pa3eu He HCII0JIb3YyeTCA JIN60 Hea0CTaTO4YHO
HCIIOJIb3yeTCA naTeHToo6naaaTeneM B T€YEHHUE YEeThbIPpEX JIET CO AHA BblJAa4YU IIATE€HTA4, 4 I10JI€3Had
MoJeJib - B Te4YeHHe Tpex JieT CO AHA BblJa4MW [ATEHTa, 4YTO NPHUBOAWUT K HEJOCTATOYHOMY
npeajoXKeHUK COOTBETCTBYIOUIUX TOBAPOB, pa60T HJIKW yCIyT Ha PbIHKE, J1060€ JIML O, XeJiarlijee



Y FOTOBOE MCI0JIb30BaTh TaKHe M306peTeHHe, M0JE€3HY0 MOJe/ib UM NPOMBILLJIEHHbIH o6pasel,
Ipy OTKase MaTeHT006J/aZiaTessl OT 3aKJIYeHHs C 3THUM JIMLOM JIMIEH3UOHHOIr0 JOroBopa Ha
YCJI0BUSX, COOTBETCTBYIOLIUX YCTAaHOBUBLIEHCS] MPaKTHKe, BIlpaBe 06paTUThCS B CYJ, C UCKOM K
NaTeHTOo06/aZaTe/Nl0 0 MpPefoCTaBJEHUN NPUHYAUTENbHON MPOCTON (HEUCKIIOYUTEIbHOM)
JIMLIEH3UHM Ha MCIo0JIb30BaHHWe Ha TeppuTopuu Poccuiickoit Pefepanuu U3o06peTeHUs, N0JIe3HON
MOJieJId WUJIM HPOMBIIIJIEHHOr0 o6pasua. B MckoBOM TpebGOBaHMK 3TO JIMIO JOJDKHO YKas3aThb
npejJiaraeMble MM YCJOBUSI INpeJOCTaBJeHHUs €My TaKOW JIMLeH3UM, B TOM 4ucjle 06beM
HCI0JIb30BaHUA U300peTeHMs], MO0Je3HOW MOJeJd WM MPOMBILIJIEHHOTO 06pasua, pasmep,
NOPS/A0K U CPOKHU IJIaTeXeM.

Eciu naTteHToOGJIafiaTe/lb He [OKa)KeT, YTO HEUCNOJb30BaHHE WJMU HeJO0CTaTOYHOe
HCII0J1b30BaHNE UM U300peTeHus, 10J1e3HON MOJiesIU UJIK IPOMBIIIJIEHHOT0 06pa3La 00ycI0BJIEHO
YBOKUTEJbHBIMU [NpHUYMHAMM, CyJ, I[pHUHUMaeT pelleHHe O I[peJOoCTaBJeHUU JIMLEH3UH,
yKa3aHHOM B ab3alle MNepBOM HACTOSILEro MyHKTa, U 06 YCIOBUSX ee MpeJoCTaBJeHHUS.
CyMMapHbIi pa3Mep IJIaTexel 3a TaKylo JIUIEH3UI0 JI0/DKeH ObITh YCTAHOBJIEH B pPellleHUH cy/ia
He HIXKe L|eHbl JINLIEH3UH, Ollpe/ie/IieMOM IPU CPAaBHUMBIX 06CTOSITEIbCTBAX.

JleicTBMe TNpPHUHYAUTENbHON NPOCTOM (HEUCKJIIOYUTENbHON) JIMLEH3UU MOXeT ObITh
npekpauieHo B cyZe6HOM IMOpsiiKe 10 MCKYy NaTeHTooO6/ajiaTesis, €ecJd OOGCTOSTENbCTBa,
00yc/OBUBIIME I@peJlOoCTaBJeHue TaKOW JIMIEeH3UM, I[epecTaHyT CylLlecTBOBaTb U  MX
BO3HUKHOBEHHe BHOBb MaJIOBEPOATHO. B 3TOM ciydyae cyJ, ycTaHaBJMBaeT CPOK U MNOPSJOK
npeKpaleHUsl IPUHYAUTENbHON NPOCTOMN (HEUCKIIOUNTENbHON) JMLEH3UN U BOSHUKILUX B CBA3U
C OJIy4YeHUeM 3TOM JIMLIeH3UHU MPaB.

[IpefocTaBjieHMe B COOTBETCTBMM C IpaBUJaMH HACTOSILET0 NYHKTA NPUHYAUTEJIbHOU
IpOoCTON (HEUCKIIOUUTENbHON) JIMIEH3UHM Ha MCIO0Jb30BaHHWEe H300peTeHHs, OTHOCAILerocs K
TEXHOJIOTUM MOJIYIPOBOJAHUKOB, /[ONyCKAETCs MCKIKYUTENbHO [Jisi €ro HEeKOMMEPYECKOro
HCII0J1b30BaHUAl B IOCYZApCTBEHHBIX, OOIeCTBEHHbIX M HMHBIX NYOJUYHBIX WUHTepecax WU AJs
U3MeHeHUs IMO0JIOKeHHUs, KOTOpoe B YCTAaHOBJEHHOM IOpAJKe INPU3HAHO HapyllaloliuM
Tpeb0BaHUA aHTUMOHOIIOJIBHOI0 3aKOHOAaTeIbcTBa Poccuiickoil Penepanumu.

(a63an BBegieH PenepanbHbiM 3akoHOM OT 04.10.2010 N 259-D3)

2. Ecnu naTeHTOO0G/1a/aTe/lb HE MOXKET UCI0JIb30BaTh U306peTeHUe, Ha KOTOPOe OH UMeeT
HCKJ/II0YUTE/IbHOE NpaBo, He Hapyllasd MpU 3TOM NpaB o06JjajaTesiss APYroro nateHTa (mepBoro
naTeHTa) Ha H300peTeHHe WM TOJIe3HYI0 MOJesb, OTKa3aBIIerocs OT 3aK/II4YeHUs
JIMIIEH3UOHHOTO JOroBopa Ha YCJAOBHUSAX, COOTBETCTBYWIHUX YCTAaHOBUBILIEHCS TNPAKTHKE,
06Js1a/1aTesib NaTeHTa (BTOPOTO MAaTeHTa) UMEeET MPaBO 0O6PATUTHLCS B CY/| C KCKOM K 00/1a/IaTest0
[IepBOTro NaTeHTa O NpeJ0CTaBJeHUH IPUHYAUTETbHON POCTON (HEMCK/IIOUUTE/IBHOM) UL eH3UN
Ha HUCN0JIb30BaHUe Ha TeppuTopuu Poccuiickoit Pesepaliy U300peTeHUA UJIH N10JIe3HON MOJen
o6JsiazaTesis IEPBOro maTeHTa. B MCKOBOM TpeGOBaHUM [JOJLKHBI ObITh yKa3aHbl MpejJaraeMble
obJsiaziaTesieM BTOPOTO NATeHTAa YCJOBUs NpefoCTaB/JeHUsI eMy TaKOU JIMLieH3UH, B TOM YHCJIe
00beM MCHOJIb30BaHUA H300peTeHUs] WJIM I0JIe3HOM MOJeJsH, pa3Mep, NOPAJOK U CPOKHU
mwiarexed. Ecau 3TOT maTeHTO06/aJaresib, UMEKLUIMA HCKIYUTEJIbHOE MpPaBO Ha TakKoe
3aBUCHMOe M300peTeHHe, J[OKaXKeT, YTO OHO IpeACTaB/seT CO0O0M Ba)KHOe TexXHUYecKoe
JLOCTI)KeHMe U MMeeT CylleCTBeHHble 9KOHOMUYEeCKHe NperMyLlecTBa lepeJ, u300peTeHueM HUJIU
II0JIe3HOM MOJZeJIbl0 00J1aZjaTeJisl IepBOro NaTeHTa, CyJ, NPUHUMaeT pelleHue O IpeJoCTaBJeHUuN
eMy NPUHYAUTEJIbHON IPOCTOM (HEUCKIIOUNTENbHON) JUIeH3UH. [lo/IlyyeHHOE 110 3TOH UL eH3UU
[IpaBO MCIO0JIb30BaHUA M3006pETEHHUS, OXpaHseMoe epBbIM NAaTEHTOM, He MOXeT ObITh NepesaHo
JPYyTUM JIML,aM, KpoMe ciay4dasi OTYY>KJ eHUsl BTOPOro NaTeHTa.

CyMMapHbIi pasMep IJaTeXxeld 3a NPUHYAUTESbHYH HPOCTYI0 (HEUCK/IIYUTENbHYIO)
JIMIIEH3UIO [JOJDKEH ObITh YCTAHOBJIEH B PELIEHUH Cy/a He HIDKe IeHbl JULeH3UU, Onpe/eisieMou
IIpY CPaBHUMBIX 06CTOSTE/IbCTBAX.

B ciyyae mnpegocTaBieHUs B COOTBETCTBUM C HACTOALIMM NYHKTOM NPUHYAUTEJIBHOU
NpOCTON (HEeUCK/IIYUTEeNbHON) JIMLeH3Uu 06J1a/jaTeslb NaTeHTa Ha U300peTeHHe UM N0JIe3HYI0
Mo/ieJib, IPAaBO HA UCMOJIb30BaHUE KOTOPBIX [IPEA0CTaBJeHO HAa OCHOBAHUHY YKAa3aHHOW JIMI|EH3UH,
TaK)Xe MMeeT IPaBO Ha MoJlyueHHe NPOCTON (HEeUCKJIIOYUTEeJbHON) JIMLEH3UH Ha UCI0Jb30BaHUe
3aBHCHMOr0 H300peTeHHsd, B CBs3M C KOTOPbIM OblJa BblJaHa NPUHYAUTeJbHasl INpoOCTas
(HeuckIIOUUTENbHAS) JTULIEH3HS, HA YCJI0BUSX, COOTBETCTBYIOIIUX yCTAHOBUBLIEHCS TPAKTHKE.

3. Ha ocHoBaHuM pelleHUs cyza, NpefyCMOTPEHHOr0 NyHKTaMu 1 U 2 HaCTOAILEN CTAThH,
desepasbHbId  OpraH MCHOJHUTEJbHOH BJIACTHU MO0 UHTeJ/JIEKTYaJbHOH COBCTBEHHOCTH



OCYILeCTBJISIET TOCYJAPCTBEHHYIO PETUCTPALMI0 IPUHYUTENbHON TPOCTON (HEUCKJIIOYHUTENbHOH)
JIUIIEH3UH.

CtaTbsa 1363. Cpoku AeWCTBUS UCKIIOYHUTENbHBIX IPAaB Ha U306peTeHNE, 0JE3HYI0 MO/JleNb
Y IPOMBIIILJIEHHBIN 06pa3zerl;

1. Cpok [JeHCTBUSI UCKIIOYUTEJLHOTO MpaBa Ha UH300peTeHHe, IMOJE3HYI0 MOJENb,
IIPOMBIIIJIEHHBIN 06pasel U yAOCTOBEpPSIOLIero 3TO MpaBo NaTeHTa UCYUC/ISAeTCH CO AHA NM0Ja4yu
nepBOHAYaJbHOM 3asIBKU Ha Bbl/lauy NaTeHTa B ¢peAepabHbIA OpraH UCIOJHUTETbHON BJIACTH 10
HMHTeJJIEKTYaJIbHOM COOCTBEHHOCTU U NPHU YCJIOBUHM COOJIIOJeHUs] Tpe6bOBaHUM, yCTaHOBJIEHHBIX
HacTtoAamuM KosiekcoM, cocTaBJseT:

JBaillaTh JIeT - /11 U300peTeHUH;

JleCATh JIeT - [J15 N0JIe3HbIX MOJieJel;

NATHAALATh JIeT - AJ151 IPOMBILIJIEHHBIX 06pa3L0B.

3amuTa UCKJIIYUTENbHOTO0 N1PaBa, y,0CTOBEPEHHOI0 TATEHTOM, MOXKeT OBbITh OCYyLeCTBJIeHa
JIMIIb  TOCJe TOCYJApCTBEHHOM peructpanuud U300peTeHUs, IM0JIESBHOW MoOJeau WU
IPOMBIIIJIEHHOT0 06pa3lja ¥ BblJjayu nateHTa (cratbs 1393).

2. Eciu co [HA mojayd 3asBKM Ha BblJayy [aTeHTa Ha M300peTeHHe, OTHOCsALLeecs K
JIeKapCTBEHHOMY CpeJICTBY, NECTULIMAY WUJIM arPOXUMUKATY, /IS IPUMeHEeHUs] KOTOPBIX TpebyeTcs
NoJydeHHWe B YCTAaHOBJIEHHOM 33aKOHOM INOpAJKe paspellleHUd, [0 [HS NOJy4eHUs IepBOro
paspelleHUs] HA €ero NpUMeHeHHe MpOoULIo (oJiee MATH JIEeT, CPOK JIeNCTBUS UCKIIOUYUTENbHOIO
IIpaBa Ha COOTBETCTBYIOLee H300peTeHHEe U YA0CTOBEPSIOLIero 3To NpaBo NaTeHTa NpoJJieBaeTcs
[0 3asBJIEHUIO MNaTeHTOooO6Jsajartesss ¢efepaJbHbIM OPraHOM MCIOJHUTEJNbHON BJIACTH IO
HMHTeJ/JIEKTYaJIbHOM COOGCTBEHHOCTU. YKa3aHHBIN CPOK Npo/JieBaeTcsl Ha BpeMs, MpoLIeJliee CO
JHf ToJayd 3asfBKM Ha BblJady [aTeHTa Ha H300peTeHHe [0 J[AHS IOJYy4eHUs IepBOro
paspellleHUs] HAa NpUMeHeHHe M300peTeHHd, 32 BbIYETOM NATH JieT. [Ipu aToM Cpok JelcTBus
naTeHTa Ha U300peTeHHe He MOXKeT ObITh IPOAJIEH 00Jiee YeM Ha NATH JIeT.

3asiBieHHe O MpOJJIEHHWH CpOKa IOJAeTcs NaTeHToob6JsajaTesieM B IepUoJ [AeHCTBUS
naTeHTa [0 HUCTeYeHMUsl IIeCTH MecsleB C JaThl INOJyueHHs paspelleHHWs Ha NpHUMeHeHHe
M300peTeHNs UK ATkl BblJJA4U NaTEHTA B 3aBUCUMOCTH OT TOTO, KAKOU U3 3TUX CPOKOB UCTEKAeT
noszHee.

3. CpoK AelCTBUA UCKIIYUTENBHOTO NPaBa Ha MOJIe3HYI0 MOJiesIb U YA 0CTOBEPAOILErO 3TO
IpaBo InaTeHTa mpojJeBaeTci ¢eAepajbHbIM OpPraHOM HCHOJHUTEJbHOW BJIACTH IO
MHTeJJIEKTYa/IbHOM COOCTBEHHOCTH IO 3asBJIEHUIO NATEHTO006J/1a/laTess Ha CPOK, YKa3aHHbIN B
3adBJIEHUM, HO He 0OoJiee YeM Ha TPHU rojia, a UCKJIOUYUTEJBHOrO NpaBa Ha NPOMBIILJIEHHbIN
obpaser] ¥ yA0CTOBEPSOLLErO 3TO NPABO NAaTEHTA - HA CPOK, YKa3aHHBIN B 3asiBJIEHUH, HO He 6oJiee
yeM Ha JecsTh JIeT.

4. [lopsA0K NpOAJIEHUS CPOKa JlelCTBUA NMaTeHTa Ha U300peTeHUe, [10JIe3HYI0 MO/Jesb WU
NPOMBIIIJIEHHBIN 06pasel ycTaHaBauBaeTcsl pefepasbHbIM OPraHOM HCIOJHUTEJIbHON BJIACTH,
OCYyILeCTBJSIIOIMM HOPMaTHUBHO-NPAaBOBOe peryjupoBaHue B cdepe UHTeJIEKTYaJlbHOU
COOCTBEHHOCTH.

5. /JlelicTBue MUCKJIOUUTEJBHOTO IIpaBa Ha MH300peTeHHe, T0JIE3HYI0 MOJeJb WU
NPOMBIIIJIEHHBIA  00Opasely, W  YyAOCTOBEPSIOLIEr0 3TO MpPaBO MNaTeHTa IpU3HAETCH
HeJeHCTBUTEJNbHBIM WJM NpeKpaliaeTcs JOCPOYHO IO OCHOBAHUSIM U B MOPsJKe, KOTOpble
npegycMoTpeHbl ctatbsAsMU 1398 1 1399 nacrosimero Kogekca.

Cratbs 1364. [lepexos M306peTeHUs, MOJE3HON MOJEJU WM HPOMBIIIJIEHHOr0 06pasna B
00111eCTBEHHOE JJOCTOSIHHE

1. Ilo ucTedyeHuy cpoka JlelCTBUsI UCKJIIOUYUTENBHOI0 IpaBa U306peTeHNe, I0J1e3HaA MOJe/Ib
WJIM IPOMBILIJIEHHBIN 06pa3er NepexoAUT B 001 eCTBEHHOE JOCTOSIHUE.

2. H3o0bpereHue, mnosie3Has MoJeJb WU TNPOMBILUIEHHbIA 06pasel, MNepellejlide B
00l ecCTBEHHOE [O0CTOSIHME, MOTYT CBOOOJHO MCHOJIb30BaTbCA JIIOOBIM JIULOM 6e3 4bero-aubo
corJiacusi i pa3peuieHus U 6e3 BhIIJIaThl BO3HArPAXKJ,EHUS 32 UCI0JIb30BaHUE.

§ 3. PacnomeeHHe HCK/IIOYHUTEJIbHBIM IIPABOM Ha I/I306p8TeHI/Ie,



IMMOJIE3HYIO MO EJIb NJINU l'[pOMbIIJ.IJIGHHbIFI 06p33€]_[

CraTtba 1365. /loroBop 06 OTYYXJEHUH HCKJIIUYUTEJNbHOIO IpaBa Ha H300peTeHUE,
10JIE3HYI0 MO/JieJIb UJIM MPOMBIIIJIEHHbIN 06paser]

ITo foroBopy 06 OTYYXAEHUH HCKIIOUYUTEJBHOTO NIpaBa Ha U300peTeHue, I0JIE3HYI0 MOJeslb
WM TNpPOMBILIJIEHHBIA o06pa3eln (AoroBop 06 OTYYXKJAEHUU [aTeHTa) OJHa CTOPOHA
(maTeHTOOG/1aZlaTE/b) Nlepe/laeT UIU 0653yeTcs epefaTh PUHA/AIexallee el UCKII0YHUTeTbHOe
IpaBO Ha COOTBETCTBYHIIIUN pe3y/IbTaT MHTEJNJEKTYaJIbHOU AEeATEeJbHOCTU B MOJHOM OOGbeEMe
JIpyroi CTOpPOHE - MPUOOpeTaTENI0 UCKIIOYUTEIbHOTO MpaBa (IpHo6GpeTaTe 0 IaTEHTA).

CraTbsa 1366. [ly6aMuHOE MpeJioKeHHe 3aKJIOUYUTh JIOrOBOP 00 OTYYXKAEHHUHU IaTeHTa Ha
n306peTeHHe

1. 3asgBuTeIb, ABJAIOIIUINCA aBTOPOM U300peTeHUs], IPU NoAade 3asBKY Ha BblJAa4yy NaTeHTa
Ha U300peTeHHe MOXeT NPUJIOKUTb K JJOKYMeHTaM 3asBKM 3asiBJeHHe O TOM, YTO B CJyyae
BblJaYd NATeHTa OH 06s3yeTcsl 3aKJIYUThL JOTOBOpP 00 OTUYYKAEHUM NATEHTa Ha YCJOBHSX,
COOTBETCTBYIOIIMX YCTAHOBUBIIENCS NPAKTHKE, C JIIOOBIM IpakZlaHuHoM Poccuiickoit @enepanuu
WUJIM POCCUUMCKUM HOPUAMYECKUM JIMLIOM, KTO NepBbIM U3bSABUJ TaKOe >KeJaHHe U YBeJJOMUJ 00
3TOM [aTeHTooG/ajaTeass W ¢efepajbHbIi  OpraH  MCHOJHUTEJbHOM  BJACTH IO
HMHTeJ/JIEKTYaJIbHOM CcOGCTBEHHOCTH. [Ipy Ha/JU4MK TaKOTO 3asBJEHUsl NMATEHTHbIE MOIIJIUHBI,
npefycMOoTpeHHble HacTosimiuM KojekcoM, B OTHOLIEHUMM 3asgiBKM Ha BblAady IaTeHTa Ha
M300peTeHre U B OTHOLIEHUH NTaTeHTa, BbIJAHHOTO 110 TaKOH 3asiBKe, C 3asABUTeJIs He B3UMAIOTCS.

@depepanbHbId OpraH HCHOJHUTEJNbHON BJACTH IO HUHTEJJIEKTYaJbHOW COOCTBEHHOCTH
nyo6JuKyeT B 0opUllMaJIbHOM GlOJIJIeTEHE CBe/IeHUsI 00 YKa3aHHOM 3asiBJIEHUU.

2.Jluno, 3aKk/I04YMBIIEe C IaTeHT0oO0bJafaTeleM HA OCHOBAaHUH €ro 3asiBJIeHHs], YKa3aHHOTO B
nyHKTe 1 HacTodlled CTaTb{, JOTOBOP 00 OTYYXKAEHHWM IaTeHTAa Ha H300peTeHHe, 00A3aHO
YIJIATUTh BCe MAaTEHTHble MOLLIMHBL, OT YIJAThl KOTOPBIX OBbLI OCBOOGOX/JEH 3asiBUTEJb
(naTteHTOOGJ1aaTesb). B masbHellleM naTeHTHble MOLIJIMHBI YIIJIAYUBAKTCS B YCTAaHOBJEHHOM
nopsjKe.

i peructpanuu B dejiepaJbHOM OpraHe UCNOJHUTENBHON BJIACTH 110 UHTEJIJIEKTYalbHON
COGCTBEHHOCTH [JOrOBOpa 00 OTYYXJEHUM MaTeHTa K 3asBJEHUI0 O PerucTpanuy JAoroBopa
JloJDKEH ObITb NPUJIOXKEH JOKYMEeHT, MOATBEPKAAILIMKA YIIJIaTy BCeX NAaTeHTHbIX MOIJIWH, OT
yIJIaThl KOTOPBIX OblJ1 0CBOOOX/eH 3asiBUTe b (IaTEHTO006,J1alaTelb).

3. Ecim B TeyeHMe JBYX JIeT CO [JHA NyOJMKaLMM CBeJeHWM O Bbljade MAaTeHTAa Ha
M300peTeHre, B OTHOLIEHHWM KOTOPOTrO ObLJIO CcJleJIaHO 3asiBjleHHe, yKa3aHHOe B NyHKTe 1
HacToslEeNd CcTaTbM, B deflepajbHbIl OpraH HCIOJHUTEJIbHOW BJIACTH MO HHTEJJIEKTYaJlbHOU
COGCTBEHHOCTH He MOCTYNMWJIO NMCbMEHHOe YyBeJlOMJIeHHEe O >KeJlaHWM 3aK/I4YUTb JOroBOp 00
OTYYKJEHUHW NaTeHTa, NaTeHTOo06/iajlaTes b MOXKET M0JaTh B YKa3aHHbIN ¢ejepasibHbIA OpraH
X0JlaTalcTBO 06 OT3bIBE CBOEro 3asiBJjieHUs.. B aToM ciydyae npenycMOTpeHHble HACTOSIIUM
KosexkcoM naTeHTHble NOLIJIUHBI, OT YIJIAThl KOTOPbIX 3asBUTeJb (IaTeHTOo0O6J1aJaTesb) Obla
OCBOOOX/EH, ToJJexaT yIjaTe. B [anbpHeilleM naTeHTHble MOIIJIMHBI YIJIAQYUBAKOTCA B
YCTAHOBJIEHHOM MOPSIKE.

®depepanbHbId OpraH HCHOJHUTEJNbHON BJACTH IO HUHTEJJIEKTYaJbHOW COOGCTBEHHOCTH
ny6JMKyeT B 0QHULMAJbHOM Ol0Jl/IeTeHe CBeJleHHs 06 0T3bIBe 3asBJIeHUs], YKa3aHHOIO B yHKTe 1
HacToALlel CTaThH.

Cratbss 1367. JIMLEH3WOHHBIA JOrOBOpP O TMpeAOCTaBJIEHHM IpaBa HCIO0JIb30BaHUSA
M306peTeHN, 10J1e3HOM MOJie/Id UM IPOMBIIIJIEHHOT0 06pa3na

[lo /nMLEeH3MOHHOMY [JOroBOpy OJIHA CTOpPOHA - MaTeHToo6JajaTesb (JMIeH3uap)
npeJocTaBJisieT WU 06513yeTcsl NpefoCTaBUTh JpPYyrod CTOpoHe (JIMLEH3UATy) yAOCTOBEPEHHOE
[IaTEeHTOM I1PaBO UCN0Jb30BaHUs U300peTeHus, 10J1e3HOM MO/lesIM UM IPOMBIIIJIEHHOT0 06pa3La
B YCTAHOBJIEHHBIX JJOTOBOPOM Ipefeax.



Cratbsa 1368. OTKpblTasg JIHIEH3WsI Ha U300peTeHHe, T0JIe3HYI0 MOJeNb WU
IPOMBIIIJIEHHBIN 06pa3zer;

1. [laTeHTOOGJ/Ia/IaTe/Ib MOXKET 0AaTh B dej/lepasbHblil OpraH UCIOJHUTEJIbHON BJIACTH IO
MHTEJJIEKTYyaJIbHOW COGCTBEHHOCTH 3asiBJIeHHE O BO3MOXKHOCTH IpPeA0CTaBJeHUs JIO60MY JIUIY
npaBa HMCHOJb30BAaHUSA W300pETEHHs, TMOJIE3HOW MOJe/ld WIM MPOMBIIJIEHHOr0 o06pasna
(OTKpBITOM JIUIIEH3UU).

B 3TOM ciydyae pa3Mep NaTeHTHOU MOLLJIWHBI 3a MOAJEpXKaHUE MaTeHTa Ha U300peTeHHUe,
MOJIE3HYI0 MO/IeJIb UJIM MTPOMBILILJIEHHBIH 06pasel] B CUJie YMEHBIIAETCA Ha NATH/ECAT MPOLIEHTOB
HauuHas C ro/ia, CJeAyIolUlero 3a rofioM nyoaukKanuu ¢esepaJbHbIM OPraHOM UCHOJHUTEIbHON
BJIACTU 110 UHTEJJIEKTYaJbHOW COOCTBEHHOCTU CBEJIEHUIN 06 OTKPBITOU JIUI|EH3UU.

YcnoBus JIMIleH3WM, Ha KOTOPBIX IPaBO HCI0JIb30BaHHUSI M300peTeHMs, N0JIe3HON MO/JIesTH
WM TPOMBIINIJIEHHOT0 00pa3lia MOeT ObITb IPeAOCTaBJeHO JW060MY JIHIY, COO6INAITCA
naTeHToob6/azaTeseM B deepasbHbIA OpraH HCIOJHUTEJbHON BJACTH MO WHTE/JIEKTya/bHON
COOCTBEHHOCTH, KOTOPbIN MyOJIMKYeT 3a CYeT MaTeHT006JaZaTessl COOTBETCTBYIOLUE CBEJleHUS
00 OTKpbITON JiuIeH3uU. [laTeHToOGJsIaZaTes b 00513aH 3aK/JIIOYUTb C JIMIOM, H3bIBUBIIMM
’KeJIJaHWEe MCI0JIb30BaTh YKa3aHHble H300peTeHHe, IMOJIE3HYI MOJeNb WM NPOMBINIJIEHHbIN
ob6pas3ell, IMI[eH3UOHHbIHN JOTOBOP HA YCJOBHUSIX MPOCTOU (HEUCKIIOYHUTENbHOMN) JTUIIEH3UU.

2. Ecniu mateHTOOO/13/laTe/lb B Te4yeHUe [ABYX JIeT CO JAHS MNyOJUMKalUU CBeJeHUU 006
OTKPBITOH JIMIIEH3UW He ToJiydyaJ TMpeAJioKeHHH B MHUCbMEHHOU ¢GopMe O 3aKJH4YeHHH
JIMI[EH3WMOHHOTO0 ZIOTOBOPA Ha YCJOBHUSX, COJIEPXKAIIUXCS B €ro 3asiBJIEHUH, 110 UCTEYEHUH ABYX JIeT
OH MOXeT NoAaTh B de/iepaJbHbIA OpraH MCHOJHUTENbHOW BJIACTHU MO HWHTEJJIEKTYa/lbHOU
COOCTBEHHOCTH XOJAaTaMCTBO 06 OT3biBe CBOEro 3asBjeHHUs 06 OTKPBbITOM JIMIlEH3WH. B aTom
Cy4dae TaTeHTHas NOIJIMHA 3a MOoJJep)XKaHUe MaTeHTa B CUJie MOJJIEKHUT AOIJIaTe 3a NMepHuof,
npouefinid co JHSA NyOJUKAIMU CBEJleHUM 06 OTKPBITOM JIMIEH3UW, U B [JajbHellieM
yIJIauuBaeTcsl B MOJIHOM pa3Mepe. YKa3zaHHbIN delepanbHbIA oprad nNyoJuKyeT B opUIIMaIbHOM
OroJIJIeTeHe CBeJIeHHS 00 OT3bIBe 3asIBJIEHHS.

CraTtba 1369. ®opma U rocy/lapCTBeHHass perucTpanusi JOTOBOPOB O paCHopsiKEHUU
HCKJ/II0YMTE/IbHBIM IPDaBOM Ha M300peTeHHe, 10JIe3HYI0 MO/Jie/ib U NPOMBIIIJIEHHBIN 06pasel;

JloroBop 06 OTYYXX[€HHWU NATEHTa, JULEH3UOHHBIN JOTrOBOp, a TAKXKE APYyrue A0Tr0BOPHI,
NOCPEICTBOM KOTOPBIX OCYIECTBJSAETCA paclopsbKeHHe UCKJIIOYUTENbHbBIM [pPaBOM Ha
1U300peTeHre, MOJIE3HYI MOJle/Ib WM MPOMbIIIJIEHHBIH 06pa3ell, 3aK/IYalTCI B NMUCbMEeHHOH
dopMe U mojJieKaT rocyAApCTBEHHON peructpanuud B ¢eepajbHOM OpPraHe UCHOJHUTEJbHOH
BJIACTH 110 UHTEJJIEKTYa/IbHON COOCTBEHHOCTH.

§ 4. U306peTeHuUe, MoJIe3HasA Moiesib U MPOMbIIIIJIeHHbINA 06pasell,
CO3/IaHHBIE B CBSI3U C BBINIOJIHEHUEM CJIY>KEOHOT0 3a/laHus
WJI TIPU BBITIOJIHEHUH PpaboT MO I0T0BOPY

Cratbss 1370. CnyxebHoe wu306peTeHHUEe, CAYKeOHasi IMoJie3Hass MOJieJib, CJAYKeOHbIN
IPOMBIIIJIEHHBIN 06paser;

1. U306peTeHue, osie3Hast MoO/ieJib UJIM IPOMBILIJIEHHBIA 06pasell, co3ZlaHHble pabOTHUKOM
B CBfI3M C BBINOJHEHWEM CBOUX TPYJOBbIX OOS3aHHOCTEH WJM KOHKPETHOro 3aJJaHusd
paboTojaTeJis, NPU3HAIOTCSI COOTBETCTBEHHO CJYKeOHBIM M300peTeHUEM, CIYKeOHOU M0JIE3HOU
MO/1eJIbI0 UJIH CTY>KEOHBIM IPOMBILIJIEHHBIM 06pa310M.

2. [lpaBo aBTOpCTBa Ha Ciy:XebGHOe H300peTeHHe, CAYKeOGHYI0 MOJIE3HYI0 MOJiesb WU
CIY>KeOHBIH NMPOMBIIIJIEHHBIN 06pasel NPpUHAAIEKUT pabOTHUKY (aBTOPY).

3. UckiounTeIbHOE MPABOo Ha CIy»KeGHOe N306peTeHue, CIyKeOHY0 M0Ie3HYI0 MOAEb UIIH
CAy>KeGHbIH MPOMBIIJIEHHBI o06pa3el, ¥ MNpaBO Ha MOJy4YeHHe T[aTeHTa NpUHAaJJIexaT
paboTojaTeJto, ec/iM TPYAOBBIM WJIM HUHBIM JIOFOBOPOM MeX/y pabOTHUKOM M paboTojaTeseM He
npeyCMOTPEHO UHOeE.

4. [Ipu OTCYTCTBUH B OTOBOPE MEXAY paboTojaTeseM U paGOTHUKOM COTJIallleHHsI 06 MHOM
(myHkT 3 HacTosllell cTaTbU) pabOTHUK J[AOKEH NHCbMEHHO YBEJAOMHUTb paboTojaTens O



CO3[laHHUU B CBSI3U C BBINOJHEHUEM CBOUX TPY/JOBbIX 00513aHHOCTeM WJIM KOHKPETHOIO 3aJJaHUs
paboTo/iaTesisi TAKOTO pe3yJbTaTa, B OTHOLIEHUH KOTOPOro BO3MOXKHA NPaBOBasi OXpaHa.

Ecnu pa6oTozaTesb B Te4eHHEe YeThIpeX MeCSLEB CO JHA YBeJOMJIEHUs ero pabOTHUKOM He
NoJlacT 3asBKY Ha BblJlayy NAaTeHTa Ha COOTBETCTBYMIOLIMeE Cly:KebHOe U306peTeHre, CAYKEOHYI0
N0JIE3HYI0 MOJleJlb WM CAYKeOHbIH MpOMBIILJIEHHBIM o6pasen, B ¢eJepaJbHbld OpraH
HCIIOJIHUTEJbHON BJIACTH 10 HHTE/JIEKTYaJbHOM COOGCTBEHHOCTH, He IepefacT MpaBo Ha
noJiydeHUe MaTeHTa Ha CAy:KeGHOe U300 peTeHue, CYKEeOHYI0 MOJIE3HYI0 MOJIENb WU CyKeOHbIN
NpOMBILIJIEHHbIA o6pasel, JApyroMy JMLYy WJIM He COOOIUT pabOTHUKY O COXpaHeHUHU
MHPOpPMALMHU O COOTBETCTBYIOLEM Pe3y/IbTaTe UHTE/JIEKTYaJbHOH AesTeJbHOCTH B TalHE, IPaBO
Ha MoJlyyeHUe NaTeHTa Ha TaKue U300peTeHHe, 0JIe3HYI0 MO/eJ/Ib UJIU MPOMBILITIEHHbIA 06pasel]
IPUHAJJIeKUT paboOTHUKY. B 3TOM ciyyae paboTosaTesb B TeyeHHE CpOKa JeHCTBUS NaTeHTA
¥MMeeT INpPaBO MCNOJIb30BaHUA CIY»XKeOHOro M306peTeHUs, CJAyKeOGHON MOJIe3HOM MoJesnd WU
CIy?KeOHOTr0 NMPOMBILIJIEHHOTO 00pa3la B COGCTBEHHOM IPOU3BOJCTBE HAa YCJIOBUSX MPOCTOU
(HeuCK/IIOUUTENbHON) JIMI[EH3UM C BBIIJIATOM NATEHTOO0O6JIafaTe/Nl0 KOMIIEHCAI[UM, pa3Mep,
YyCJIOBUS U TOPSZOK BBIMJIAThl KOTOPOH ONpesessioTCs JJOTOBOPOM MexAy pPaGOTHHKOM U
paboTojaTesieM, a B c/1y4ae CIopa - CyloM.

Eciu paboTopaTesib MOJYYUT NMAaTEHT Ha CJAyKeOHOe M300peTeHHe, CAYKEeOHYIO MOJIE3HYI0
MO/JleJIb WUJIM CHAYXeOHbIM NpPOMBIILJIEHHBIA o6pasel, JUO60 MPUMET pelleHHue O COXpPaHEHUH
nHOpMaLUU 0 TAaKUX U300peTEeHUH, [T0JIe3HON MO/IesIU UM NPOMBIIIJIEHHOM o6pa3lie B TaiiHe U
COOOLIUT 06 3TOM pabOTHUKY, MO0 NepeAacT NPaBo Ha NoJyYeHUe NaTeHTa APyromy JuLy, 1160
He MOJIYYUT MaTeHT M0 NOAAHHOM UM 3asiBKe 10 3aBUCSLIMM OT HEro NpUYMHaM, pabOTHUK UMEET
IpaBoO Ha BO3HarpaxJeHue. PasMep BoO3HarpaxZeHus, YCJOBUSl U TOPSLOK €ro BbIILJIATHI
paboTozaTesieM onpe/esloTCs ,0TOBOPOM MeXAY HUM U PaGOTHUKOM, a B C/Iy4ae Cropa - CyZ,0M.

[IpaBuTenbcTBo Poccuiickoil ®epepanuu BnpaBe yCTaHABJIWBAaTh MUHUMaJbHble CTaBKU
BO3HArpaXKJeHuss 3a CJAyXeOHble H300peTeHUs], CAyKeOGHble IoJe3Hble MOJIeNH, CayKeOHbIe
IPOMBbILIJIEHHbIE 06Pa3IbI.

5. U306peTeHue, nojie3Hast MoJieslb UJIM NPOMBILJIEHHBIM 06pa3el, co3/jJaHHble pa6OTHUKOM
C MCHOJIb30BAaHUEM [JIeHEXHBIX, TEXHUUYECKHUX WJIM MHBIX MaTepUaJbHBIX CPeJCTB paboTojaTess,
HO He B CBfI3U C BBINOJIHEHHEM CBOHX TPYAOBBIX 0053aHHOCTEH WM KOHKPETHOIrO 3aJlaHUs
paboTozaTesisi, He SBJASAITCA CAyXKeOHbIMU. [IpaBo Ha MoJiyyeHHe MaTeHTa U UCK/IYUTENbHOE
IIpaBO Ha Takue M300peTeHMe, 0JIE3HYI0 MOJie/Ib UM NPOMBILIJIEHHbIA O6pasel, NpUHaJIexaT
pa6oTHuKy. B 3ToM ciyyae pabGoTopaTesb BIpaBe [0 CBOEMY BbIOOPYy MNOTPe6GOBATh
npefoCTaBJeHUsT eMy 0e3B03Me3JHOW NpPOCTOW  (HEUCKJIIOUYUTEJNbHOW) JIMIEH3UW Ha
UCIO0JIb30BaHHE CO3/IaHHOTO pe3ysbTaTa UHTE/JEKTyaJbHOU JAesTeJbHOCTU JJsi COOCTBEHHBIX
HY>K/l Ha BeCb CPOK JIeMICTBUSA UCKJII0YMTEbHOIO0 IpaBa JIM60 Bo3MellleHUsI pacXo/i0B, TIOHEeCEHHbIX
MM B CBSI3U C CO3/JaHMEM TAaKUX U3006peTeHH ], I0Je3HON MO/Ae/IM UM IPOMBIIIJIEHHOr0 06pa3na.

Cratbs 1371. N306peTeHue, Mosie3Hasd MOJieib UJIHW NMPOMbIIIJIEHHbINH 06pa3el], CO3JJaHHbIe
IIPU BBITIOJIHEHUHU PAbOT 110 JOTOBOPY

1. B caiyyae, Korzia u3o6peTeHue, ojie3Hast MoJieslb UM NPOMbILJIEHHBIH 06pa3el] co3/jaHbl
IPU BBINIOJIHEHUH J0TOBOPA NOJPsAAa WU JOTOBOpa Ha BbINOJIHEHHE HAyYHO-UCCIe/l0BATEbCKUX,
ONBITHO-KOHCTPYKTOPCKUX HJIM TEXHOJIOTMYECKHUX paboT, KOTOPbIE NPSIMO He MpeAycMaTpuBaId
UX CO3JJaHME, NTPABO HA IOJIyYeHHE MAaTeHTA M MCKIIYUTEJIbHOE MPAaBO Ha TaKHe U306peTeHHue,
II0JIE3HYI0 MOJiesb WJIM NPOMBILLJIEHHBIH o6pasel, NpUHAJJIeXaT MOAPSAJYUKY (MCIIOJHUTEII0),
eCJI JOTOBOPOM MeX/ly HUM U 3aKa34MKOM He IpeJlyCMOTPEHO HHOE.

B aToM ciydae 3aka3uMK BIpaBe, eCJIM JOTOBOPOM He NpPeAyCMOTPEHO MHOE, UCN0JIb30BaTh
CO3/IaHHble TAaKUM 00pPa3oM H300peTeHHe, MOJIE3HYI0 MOJENb WU MPOMBILILJIEHHbIH 06pasel] B
Lessx, AJs JOCTHKEHUS KOTOPbIX ObLI 3aKJ/IOYeH COOTBETCTBYIOLIHMHU JOroBOp, Ha YCJIOBUSAX
NpoCTOM (HEUCKJIIOYMTEJbHOM) JIMIeH3UH B TedeHHe BCero Cpoka JeWCTBUS NaTeHTa 6e3
BBIIVIATBl 32 3TO MWCIOJIb30BaHME [IONOJHUTEJBHOTO BO3HarpaxzaeHus. [lpu mnepejaue
HNOJAPAAYUKOM (MCIIOJTHUTEIEM) MTpaBa Ha MOJIyYeHHUe NMaTeHTa UK OTYYXKJEHUHU CaMOoro naTeHTa
JIpyromy JiMLly 3aKa3uMK COXpaHsieT MPaBO MCI0JIb30BaHUS U300peTeHMUs, N10J1e3HON MOJiesId WU
IPOMBIIIJIEHHOT0 06pa3ija Ha YKa3aHHBIX YCA0BHUSIX.

2. B ciyyae, korjja B COOTBETCTBUU C ZIOTOBOPOM MEXAY HOJAPSAAYUKOM (MCIOJHUTENEM) U
3aKa3uMKOM IpaBO Ha MoJIydyeHUWe MaTeHTa WJM MCKJIIYUTeJbHOE NpaBO Ha H300peTeHHe,



NOJIE3HYI0 MOJieJib WJIM HMPOMBIIIJIEHHBIM 06pasel] MepefaHo 3aKa34yUuKy JUO60 YKa3aHHOMY UM
TpPeTbeMy JIUIY, NOAPAAYHUK (MCIOJIHUTEJNb) BIIPAaBe HCIOJIb30BaThb CO3/laHHbIE HU300peTeHMUE,
MOJIE3HYI MOJieJib WJIM NPOMBILILJIEHHBIH o6pa3el s COOCTBEHHbIX HYXKJ[ Ha YCJOBHUSIX
6e3B03Me3/JHON MPOCTON (HEUCKJ/IIOYUTENbHON) JIMIeH3UH B TedyeHHe BCEro Cpoka JAercTBUs
naTeHTa, eC/IY JOTOBOPOM He NpeAyCMOTPEHO UHOE.

3. ABTOpY yKa3aHHbBIX B NyHKTe 1 HACTOsAIIEN CTaTbU U300peTeHHs, TOJIE3HON MOJesIU UJIH
NPOMBIILJIEHHOTO 06pa3lja, He ABJAKIIEMYCS MNaTeHTooObJaZiaTeseM, BbIIJIAYUBAETCS
BO3HarpakJeHue B COOTBETCTBUU € MYHKTOM 4 ctaTbu 1370 HacTosawero Kozgekca.

CtaTbsa 1372. [IpoMbli/IeHHBIA 06pa3el], CO3/JaHHBIN 10 3aKa3y

1. B cayyae, korja npoMbllLJIeHHBIA 06pasel] co34aH MO AO0TOBOpPY, MPeAMeTOM KOTOPOTO
ObLI0 ero cospaHue (Mo 3aka3y), MPaBO Ha MOJyYeHUE NAaTeHTa M HCKJIKYHUTENbHOE MPaBO Ha
TaKOU MPOMBIIIJIEHHBIHA 06pa3el NPUHAA/IeXaT 3aKa34rKY, eCJIU JOTOBOPOM MeXy MOJIPSAIUKOM
(ucnosHUTENIEM) U 3aKAa3YMKOM HE MPeJlyCMOTPEHO UHOE.

2. B cayuyae, korja mpaBo Ha IMOJIyYeHHe NATEHTA M MCKJIKYUTEJbHOEe MpaBO Ha
NPOMBILIJIEHHBIA 06pasel, B COOTBETCTBUM C NYHKTOM 1 HacToslled cTaTbU NPUHAAJIEXKAT
3aKa34YMKYy, MOJIPSIJYUK (MCIOJHUTEJb) BIPABE, MOCKOJIbKY JI0OTOBOPOM He MPeJyCMOTPEHO HHOE,
HCMOJb30BaTh TaKOW MPOMBIIJIEHHBIM o6pasen /Jid COGCTBEHHBIX HYXJ, Ha YCIOBHUAX
6e3B03Me3HON MPOCTOH (HEHUCK/IIOYHUTENbHON) JIMIEH3UHM B TeYeHHe BCEro CpoKa JelCTBUSA
naTeHTa.

3. B cayyae, Korjila B COOTBETCTBUH C JIOTOBOPOM MEXAY MOAPAAYUKOM (UCIOJHUTEIEM) U
3aKa34YMKOM MpaBO Ha IMOJIiyueHUe MaTeHTa U UCKJIWUYUTeJbHOE MPABO HAa MPOMbIIIJIEHHbIH
obpaszen, mNpUHAJJIEXKAT MNOAPAAYUKY (HUCIOJHUTENI0), 3aKa3yWK BIpaBe MHCIOJIb30BaTh
NPOMBIILJIEHHBIM 06pasel] [ COOGCTBEHHBIX HYXJ Ha YyCJA0BUSAX 0€3BO3ME3ZHOM NPOCTOMH
(HEUCKIIOUNTENBHOMN ) JIMIIEH3WU B TEYEHHE BCETO CPOKA JIEUCTBUSA NMAaTEHTA.

4. ABTOpy CO3[JaHHOTO [0 3aKa3y IpPOMBILLJIEHHOTO 00pa3la, He SBJSIOLEMYCS
naTeHToo6J1a/laTeseM, BbIIJIAYMBAETCSl BO3HArpaXkJjeHue B COOTBETCTBUHM C IMYHKTOM 4 CTaTbHU
1370 nacrosuiero Kogekca.

KoucynpranTlliatoc: npruMedyaHue.
[To Bompocy pa3MellleHUs 3aKa30B Ha BBINOJHEHHUE pabOT [Ji1 TOCYJApCTBEHHBIX U
MYHUIMNAJbHBIX HYK] cM. PeepanbHbiid 3akoH oT 21.07.2005 N 94-93.

CraTbsa 1373. V3006peTeHue, moje3Hast Mo/iesib, IPOMBILLJIEHHbIA 00pa3ell, CO3JjJaHHble IPHU
BBINIOJIHEHUH PAabOT 0 TOCyAapCTBEHHOMY UJIM MYHUIIUNIAJbHOMY KOHTPAKTY

1. llpaBo Ha moJiyyeHHe MAaTeHTA M UCKIYUTEJIbHOE NMPAaBO HAa U306peTeHHe, MOJIE3HYIO
MOJleJib WJM  TNPOMBIIIJIEHHBIM 06pa3ern, CO3JaHHble TNPHA  BBINOJHEHHUM PpaboT 1o
rocylapCTBEHHOMY WJM  MYHUIMNAJIbHOMY  KOHTPAaKTy JJil  TOCYJJapCTBEHHBIX  WJHU
MYHUIMNAJbHBIX HYXJ, NPUHAJJIEKAT OpPraHU3allMH, BBINOJHSAIIEA TOCYJapCTBEHHbIA WU
MYHULMNAJbHBIA KOHTPAKT (MCHOJHUTEJI0), €CJU TOCYyJAapCTBEHHBIM HWJM MYHHLIHUIAJbHBIM
KOHTPAKTOM He MPeJyCMOTPEHO, YTO 3TO MPaBO NpUHAAIEXUT Poccuiickonn Oesiepanuu, CyobeKTy
Poccuiickoii ®efepaniiu WM MyHUIMIAJbHOMY 06pa30BaHUI0, OT UMEHU KOTOPBIX BBICTYMAeT
rocy/IapCTBEHHBIN WJIM MyHUIIMNIAJbHBIA 3aKa34UK, IM6O COBMECTHO UCIIOJHUTEN0 U Poccuiickoi
depepanuu, HUCHOJHUTEN U CyobekTy Poccuiickoir ®efepalildi WM HCIOJHUTENO U
MYHUIUNAJbHOMY 06pa30BaHHUIO.

2. Eciv B COOTBETCTBUU C FOCYZJapCTBEHHBIM WJIM MYHUIUNAJbHBIM KOHTPAKTOM MpPAaBO Ha
NoJlydeHWe TaTeHTa W HWCKJIYUTEeJNbHOE NPaBO Ha H300peTeHHe, MOJIE3HYI0 MOJiesb WU
NPOMBIIJIEHHbIH o6pasel] npuHagiaexaT Poccuiickoit @epepanuu, cyobekTy Poccuiickoi
desepanu WM MYHHUIUNAJIbHOMY 06pa30BaHMI0, TOCYJAapPCTBEHHBIM WM MYHUIMNAJbHbINA
3aKa34yMK MOXET I0J]aTh 3asBKy Ha Bbl/lauyy MAaTeHTA B TeYyeHHe IeCTH MECAINEB CO JHS €ero
NMCbMEHHOTO YBEJOMJIEHUSI HCIOJHUTEJEM O TMOJyYeHUH pe3ybTaTa HHTE/JIEKTYaJlbHOU
JlesITeJIbHOCTH, CIIOCOGHOTO K NPAaBOBOM OXpaHe B KaueCcTBe U300peTeHUs, I0J1e3HON MOJIeN UIH
NpPOMBIIIJIEHHOTO o6pa3na. Eciu B TeyeHWe YKa3aHHOTO CpOKa TOCYJapCTBEHHbIA WU
MYHUIMNAJbHBIA 3aKa3uMK He I0JacT 3asBKY, NMPAaBO Ha MOJy4YeHHEe MaTeHTA MPUHAAJIEXKUT
HCIIOJTHUTEJIO.



3. Ecsin mpaBo Ha MoJiyueHHMe NATEHTAa M HCKJIOYWTEJbHOE NPaBO Ha H300peTeHHe,
[OJIE3HYI0 MOJieJib WJIM MPOMBILIJIEHHbIA 06pas3el, Ha OCHOBAaHUHM TOCYJapCTBEHHOr0 WJIH
MYHUIMNAJbHOIO KOHTpaKTa NpuHajiexaT Poccuiickoit ®enepanuu, cy6bekTy Poccuiickoi
®epepanuu WM MYHULUNAJBLHOMY 00pa30BaHMUIO, UCIOJHUTENb 00513aH MyTeM 3aKJ/JIO4YeHUs
COOTBETCTBYIOIUX COTJIALIEHUH CO CBOMMH PAaGOTHUKAMU U TPETbUMH JIMLLAMU NMPUOOBPECTH BCe
npaBa Ju60 00ecnedyuTbh WX MPHOOPEeTeHHe A IepeAadyd COOTBETCTBEHHO Poccuickou
®epnepanuy, cyobekTy Poccuiickoit @enepaniu U MyHUIUNAJLHOMY o6pa3oBaHui0. [Ipu aToM
WCIIOJIHMTEJb UMeeT MpaBO Ha BO3MellleHHe 3aTpPaT, IOHECEHHbIX UM B CBSI3U C NIPUOOpeTEeHUEM
COOTBETCTBYIOIIUX MPAB Y TPETHUX JIHII.

4. Eciv maTeHT Ha HU300peTeHUe, MOJIE3HYIO MOJesib WJM TNPOMBIIJIEHHbIH o6pasel,
CO3/laHHble NPH BBHIMOJHEHUU PaboT MO rocyJapCTBEHHOMY WJM MYHUIUMNAJbHOMY KOHTPaKTy
JJI1 TOCYLapCTBEHHBIX WM MYHULUIIAJAbHBIX HYX/I, IPUHAJJIEKUT B COOTBETCTBUU C MyHKTOM 1
HacTosimed ctaTbu He Poccuiickoit @epepanuu, He cy6bekTy Poccuiickoit Pejepanud Uam He
MYHUIMNAJbHOMY 06pa30BaHUI0, MAaTEHT006/1a/laTesib 0 TPeOGOBAHUIO TOCYAapCTBEHHOTO WJIH
MYHUIMNAJbHOIO 3aKa3uMKa 00513aH MpeJoCTaBUTh YKAa3aHHOMY WM JIHIy 06e3B0O3Me3/HYI0
NPOCTYI0 (HEUCKJIIOUUTENbHYI0) JULEH3HUI0 HA HCI0JIb30BaHUE W300PETEHNUS, MOJEe3HOU MOAeIH
WJIM IPOMBILILJIEHHOT0 06pa31ia AJisl TOCYyAapCTBEHHBIX UM MYHUIIMIATBHBIX HYXK/I,

5. Eciu mateHT Ha u306peTeHUe, MOJIE3HYIO MOJe/Nb WM NPOMBIIIJIEHHBIH o06paser,
CO3/laHHble TPH BBHINOJHEHUU PaboOT MO rocyJapCTBEHHOMY WJM MYHUIUNAJbHOMY KOHTPaKTy
JJI1 TOCYLapCTBEHHBIX WJIM MYHULUNAJbHBIX HYX/J, TOJy4eH COBMECTHO Ha UMsS UCHOJHUTES U
Poccuiickoit ®egepaiuu, UCOJHUTENA U Cy6beKkTa Poccuiickoi @epepanuu UM UCTIOJTHUTENS U
MYHUIMNAJbHOTO 00pa30BaHUsl, TOCYJApPCTBEHHBIM WJIM MYHUIMNAJbHBIA 3aKa3uMK BIpaBe
NpefoCTaBUTh 6e3BO3ME3/IHYI0 MPOCTYI0 (HEUCKIYHUTENbHYI0) JIMIEH3UI0 Ha HUCIO0JiIb30BaHUE
TaKUX U300peTeHUs], M0Je3HOW MOJeNM WM NPOMBILIJIEHHOTO 06pa3la B LieJisiX BBINOJHEHUS
paboT WU OCYILEeCTBJAEHUS MOCTABOK MPOAYKIUU /Il TOCYJAPCTBEHHBIX UKW MYHUIUNAJbHbBIX
HY/l, YBEJIOMUB 06 3TOM HUCIIOJHUTEIS.

6. Eciv vcnosHWATeNb, MOJYYMBUIMM NaTeHT Ha HU300peTeHHe, MOJIE3HYI0 MOJAe]b WU
MPOMBIIIJIEHHBIA 06pa3el; B COOTBETCTBUU C MYHKTOM 1 HacTOsAIIEH CTaTbH HA CBOE UMSs, IPUMET
pellleHHE O JOCPOYHOM IMpeKpalleHUH JeHCTBUS MaTeHTa, OH 00513aH yBEJOMUTb 00 3TOM
rocy/JapCTBEHHOT'0 WM MYHUIMNAJbHOr0 3aKa34MKa U [0 ero TpeboBaHUIO NepeiaTh NATEHT Ha
6e3Bo3Me3/iHON ocHOBe Poccuiickoii ®enepauuu, cyobekTy Pocculickot @enepaiuu HIH
MYHUIUNAJbHOMY 06pa30BaHHUIO.

B ciydae mpuHSTHS pellieHUs 0 JJOCPOUYHOM MpeKpalleHUuU AeUCTBUS NaTeHTa, MOJyYEeHHOTO
B COOTBETCTBUM C MyHKTOM 1 HacTosimeidl ctaTbu Ha ums Poccuiickoit ®Pepepaunuy, cybbekTa
Poccuiickot @efepaniyu WJAM MYHUIMIAJbHOTO 006pa3oBaHUs], TOCYAAPCTBEHHBIA HJIU
MYHUIMNAJbHBIA 3aKa34yWK 00513aH YBEJOMHTb 00 3TOM HCIOJHUTEJS U MO ero TpeGOBaHUIO
nepejaTh eMy NaTEeHT Ha 6e3BO3MeE3/[HOU OCHOBE.

7. ABTOpY yKa3aHHbBIX B IyHKTe 1 HAcTosIleN CTaTbU U300peTeHHs], N0JIe3HON MOJesu UIr
OPOMBIIIJIEHHOTO  06pasna, He  ABJAKOIIEMYCS  HaTeHT006JajaTesieM,  BbIIJIAYMBAETCS
BO3HarpakJeHue B COOTBETCTBUU € MYHKTOM 4 ctaTbu 1370 HacToswero Kogekca.

§ 5. [losryyeHue naTeHTa
1. 3asBKa Ha Bbljayy IaTE€HTA, €€ U3MEHEHHUE U OT3bIB

Cratbsi 1374. [logaya 3asiBKM Ha BblJauyy MaTeHTa Ha U300peTeHUe, 0JIe3HYI0 MOJesb UIHx
IPOMBIIIJIEHHBIN 06pa3zer;

1. 3asgBKa Ha BbIJA4y NaTeHTa Ha U306peTeHHe, MOJE3HYI0 MOJeJb W/IX NMPOMBIIIIEHHbIN
obpasel, mojaetrcs B ¢efepaJbHbI OpraH MCIOJHUTEJbHOW BJIACTH 1O HUHTEJJEeKTyaJbHOU
COOCTBEHHOCTH JIMIIOM, O00JIaZAl0IlMM INpPaBOM Ha I[OJIyuyeHUWe NaTeHTa B COOTBETCTBUHM C
HacTtosmuM KosekcoM (3asiBUTeIEM).

2. 3asiBJIeHMe O BblZlaue NIaTeHTA Ha U306peTeHHe, NI0JI€3HYI0 MOJIe/Ib UM POMBILITIEHHbIH
obpaser] npeAcTaBJsIeTCs] Ha PYCCKOM si3bIKe. [Ipoune JOKYMEHTBI 3asiBKM HpPeJCTaBJSIOTCA Ha
PYCCKOM WJIM APYTroM si3biKe. EC/IM JOKYMeHTBI 3asiBKU Npe/ICTaBJIeHbl HA [PYTOM SI3bIKe, K 3asiBKe
npuJaaraeTcs Ux nepeBoj Ha PyCCKUM A3bIK.



3. 3asBJ/IeHMe O BblAaue NaTeHTA Ha U300peTeHHe, NI0JI€3HY0 MOJe/b UM NPOMBbILITIEHHbIH
o6pasel MO MUCbIBAETCSA 3aBUTEJIEM, A B CJIydae NOJa4YH1 3aBKU Yepe3 IaTEeHTHOI0 I0OBEPEHHOI0
WJIM UHOTO NPEeJICTaBUTEIS - 3asiIBUTEJIEM UJIM €T0 NPeICTAaBUTEJIEM, TI0JAIOLIUM 3asIBKY.

4. Tpe6oBaHUsl K JOKYMeHTaM 3asBKM Ha BblJayy IaTeHTAa Ha U300peTeHHe, MO0JIe3HYIO
MoOJle/b WJIM NPOMBIIIJIEHHBIH o6pasel], yCTaHABJMBAIOTCA Ha OCHOBaHMM HacTtosiero Kogekca
desepasbHBIM OPraHOM HCIOJIHUTENbHONW BJIACTH, OCYLECTBJSIOLIMM HOPMAaTUBHO-IIPaBOBOE
peryJupoBaHue B chepe UHTEeEKTYATbHON COGCTBEHHOCTH.

5. K 3asBKe Ha BblZjauy NaTeHTa Ha U306peTeHue, 0JIE€3HYI0 MOJe/ib UK MPOMBbILIIEHHbIHA
obpaszen, mnpujaraeTcs [JOKYMEHT, MOJTBepKJalOIIUK yIJaTy MNaTeHTHOW MOIJIUHBI B
YCTAaHOBJEHHOM pa3Mepe, WM JOKYMEHT, MOJTBEPKAAMIUA OCHOBAHHUS OCBOOOXKAEHHUS OT
yIJIaThl TaTEHTHOM MOIJIMHBI, JIM60 YMeHblIeHUs ee pa3Mepa, IM60 OTCPOUKH ee YIJIaThl.

CraTbs 1375. 3asiBKa Ha BblJja4yy NaTeHTa HAa U306peTeHHe

1. 3asBKka Ha BblJayy MaTeHTa Ha H300peTeHUe (3asBKa Ha H300peTeHHE) [A0JKHA
OTHOCUTBCA K OJJHOMY H300peTeHMUI0 WM K TpyNIe U300peTeHUM, CBA3aHHBIX MeXJAy co60oMu
HAaCTOJIbKO, YTO OHU 06pa3yrT eAUHBbIH H300peTaTes,bCKUU 3ambicesl (TpebGoBaHUE eJUHCTBA
n306peTeHUs).

2. 3asiBKa Ha U306peTeHHe JJ0KHA COJlePKaTh:

1) 3aaBieHMe O BblJaye NaTeHTA C yKa3aHUEM aBTOpa M300peTeHHA W JIMLA, HA HUMA
KOTOPOT0 UCNPAIIUBAETCS MATEHT, @ TAKXKE MECTA KUTENbCTBA WM MeCTa HaXOXKIeHHUs KaXKJ0ro
U3 HUX;

2) omnucaHue U306peTeHHs, pacKpblBawllee ero ¢ IMOJHOTOH, JOCTaTOYHOW JJis
OCYILeCTBJIEHUS;

3) dopmyay u306peTeHMs, BhIPAXKAKIIYI0 €ro CYU[HOCTh U MOJHOCThI0 OCHOBAHHYIO Ha €ro
ONMCAaHUY;

4) yepTeXXM W MHble MaTepuasbl, €CJM OHU HeOOXOJHWMbl A/ NOHMMAHMUA CYLIHOCTH
HU300peTeHUs;

5) pedepar.

3. [laToit mojayM 3asiBKM Ha M300peTeHHe CUUTAeTCs JaTa NOCTyIJeHUs B desepasbHbIN
OpraH HCHOJIHUTEJbHOM BJIACTH MO HMHTEJJIEKTyaJbHOW COOGCTBEHHOCTH 3asBKH, COJeprKaliel
3asBJIEHHE O BblJaue MATEHTa, ONMCAHHEe U300peTeHUs] U YEePTEXU, eC/M B OMMCAHUM HA HUX
MMeeTCsl CChLIIKA, a €CJM YKa3aHHble JOKYMEHTbI IpeJCTaBJeHbl HE OJHOBPEMEHHO, - JaTa
NOCTYIJIEHHUS MTOC/IeIHETO U3 JJOKYMEHTOB.

CtaTbsa 1376. 3aABKa Ha BblJa4y aTeHTAa Ha MOJIE3HYI0 MOJle/b

1. 3asiBKa Ha Bbl/layy NaTeHTa Ha M0JIE3HYI0 MO/ieJlb (3asfBKa Ha M0JIE3HYI0 MO/leJb) J0/KHA
OTHOCUTBCS K OJHOM IOJIE3HOM MOJIe/IM WJIM K TPYIINe MOJIe3HbIX MOJesel, CBA3aHHBIX MEXAY
co60M HACTOJILKO, YTO OHH 0OpAa3ylT eJUHbIA TBOpYECKUH 3ambices (TpebGoBaHUE eJUHCTBA
N0JIe3HON MO/JeJiu).

2. 3asiBKa Ha [10JIe3HYI0 MO/JieJb JOJDKHA COZlepKaTh:

1) 3asBJieHMe O BblJjaue MAaTEHTA C YKa3aHUMEM aBTOpa MOJIE3HOW MOJeJU M JIMIA, HA UM
KOTOPOTO UCIPALIMBAETCS MATEHT, A TAKXKE MeCTa KUTEJbCTBA UM MeCTa HaxXOXAEeHHUs KaXK/10ro
U3 HUX;

2) onucaHMe TOJI€3HOM MoOJiesM, pacKpblBawliee ee C MOJHOTOH, AOCTaTOYHOW AJs
OCyLeCTBJIeHUS;

3) dopMysy mosie3HOU MO/, BbIPAXKAIOIIYIO €€ CYLIHOCTb M MOJHOCTbI0O OCHOBAHHYIO Ha
ee ONKCaHUY;

4) yepTexXH, ecii OHU HEOOXOAUMBI [IJIs1 HOHUMAHUS CyILHOCTH 10JIe3HOH MOJIeNH;

5) pedepar.

3. /JlaToil mojayu 3afBKM HaA IMOJIE3HYI0 MOJeNb CYHUTAETCA JaTa MOCTYIUIEHUS B
desepasbHBIN OpraH HMCHOJHUTENbHON BJIACTU N0 UHTEJJIEKTYaJbHOW COGCTBEHHOCTU 3asiBKH,
coZlepkallel 3asiBJieHHe O BblJlaue MaTeHTa, ONMCAaHUe TMOJIESHOU MOoJesNd U YEPTEXH, ecld B
ONMCAaHUM HMMeeTCs CChbIJIKA HAa HHUX, a €CJAM YyKa3aHHble JOKYMEHTbl Ipe/CTaBJIeHbl He
OJIHOBPEMEHHO, - aTa MOCTYIJEeHUs OCJIe/JHETO U3 JOKYMEHTOB.



CraTbsa 1377. 3asiBKa Ha Bbl/Ia4y NIaTeHTa Ha MPOMBILIJIEHHBIN 06pa3er;

1. 3asBKa Ha BblAa4y NaTeHTa Ha NPOMBILJIEHHBINA o6pasel (3asgBKa Ha NMPOMBILLJIEHHBIN
obpasel]) JoJoKHA OTHOCUTbCA K OJHOMY MpPOMBIIIJIEHHOMY 00pasly WId K Tpylle
NPOMBIIJIEHHBIX 06pa3I[0B, CBA3aHHBIX MEXJy COO0W HACTOJIbKO, UYTO OHH 00OpPasylT eIUHBIN
TBOpPUYECKUH 3aMbIceJl (TpeboBaHUe e/JUHCTBA MPOMBIIIJIEHHOT0 06pas1a).

2. 3adBKa Ha IPOMBILLJIEHHBIN 06pasel] 0/hKHA COJlepKaTh:

1) 3asBJIeHHE O Bblaye NAaTEHTA C YKa3aHHUEeM aBTOpa NPOMBIIIJIEHHOr0 06pasia U JIMIa, Ha
MM KOTOPOr0 HCIpAILIUBAETCsS MAaTeHT, a TaKKe MeCcTa >XUTeJbCTBAa WM MeCTa HaxO0XAeHU:
Ka)k/I0T0 U3 HUX;

2) KOMILJIEKT HW300pakeHUHM H3Jesns, JAOLMX I0JIHOe JeTajJbHOe MpeJjCcTaBJeHHe O
BHELIHEM BU/Je U3/ eJ1s;

3) yepTex 006ILEro BU/a WU3/ie/Ms, 3PrOHOMUYECKYI0 CXeMY, KOHQEKIIMOHHYIO KapTy, ecau
OHU He0O6X0J UMbl JJI1 PACKPBITUS CYLIHOCTHA NPOMBIIIJIEHHOT0 06pa3La;

4) onucaHve NPOMBILIJIEHHOTO 06pa31a;

5) nmepedyeHb CylLeCTBEHHBIX IPHU3HAKOB IPOMBILIJIEHHOT0 06pasna.

3. JlaTo¥ mosayd 3asiBKM Ha MPOMBILLJIEHHbINA o6pasel] CYUTAaeTCsd JAaTa MOCTYIJIeHUS B
desepasbHbIA OpraH HUCIOJHUTEJBHON BJIACTH IO UHTEJJIEKTYaJbHOW COOCTBEHHOCTH 3afiBKH,
cojepkallled 3asiBJeHHEe O BblJadye MATeHTa, KOMIJIEKT M300paKeHUM U3Jesusl, ONUCaHHe
IPOMBIIIJIEHHOTO 06pa3lja U MepeyeHb CylleCTBEHHbIX MPU3HAKOB MPOMBIIIJIEHHOT0 06pasiua, a
eCc/IM yKa3aHHble JOKYMEeHThI NIpe/CcTaB/eHbl He OJJHOBPEMEHHO - JaTa NOCTYIJIeHUs MOoCaeJHero
U3 I0KYMEHTOB.

CraTtba 1378. BHeceHue U3MeHeHUH B JOKYMEHThl 3asiBKM Ha HU306peTeHUE, MOJIE3HYIO
Mo/ieJib UJIU IPOMBILLJIEHHBIH 06paser]

1. 3asgBUTEJIb BIIpaBe BHECTH B JJIOKYMEHTHI 3asIBKM Ha U300peTeHHe, T0JIE3HYI0 MO/JIe/lb WU
NPOMBILIJIEHHBIA o06Opa3el, HCOpaBJeHUs W YTOYHEHHs, B TOM 4HCJe IMyTeM MoJa4yu
JIOTIOJIHUTE/IbHBIX MaTepHasoB, 0 NPUHATHSA 110 9TOM 3asiBKe pellleHUs O BblJjaye MaTeHTa J160
06 oTkase B BblJjaye NATEHTAa, €CJHU 3THU HUCIpaBJeHUs U YTOUYHEHHUS He HU3MEeHSIOT CYIHOCTb
3asiBJIEHHBIX U300peTEHHUS, T0JIE3HOU MO/eJIN UJIU IPOMBILILJIEHHOTO 06pasna.

Jlono/sHUTEe/IbHBIE MaTepHalbl H3MEHSIOT CYLUIHOCTb 3asBJEHHBIX H306peTeHUsl WU
N0JIE3HOHW MOJIesIM, eCJM OHM CcoJiepXKaT NPU3HAKH, IoJJIexallle BKJIIYEeHUI0 B GopMysny
nu306peTeHUs] WM TOJIe3HOM MOJieJI, He pacKpbITble Ha JaTy NpUOpUTeTa B JOKYMEHTaX,
NOC/AYKUBIIMX OCHOBAaHMEM JJis €ro YCTaHOBJIEHUs, a Takke B GoOpMyJse H300peTeHUsl WU
II0JIE3HON MOJIENTH B CJIyyae, eCJIM Ha JjaTy IPUOPHUTETA 3asiBKa coZiepkasia GopMyJly U300peTeHus
WJIY 110JIe3HOM MOJIEJIH.

JlonosiHATe/IbHBIE MaTepuasabl HU3MEHSIIOT CYLHOCTb 3asBJEHHOTO MPOMBIIIJIEHHOT0
06pasia, ecJd OHU COJZiepKaT NMPU3HAKH, MOJAJIEKal[Me BKIIOUYEHHIO B epeYeHb CyIeCTBEHHBIX
IPU3HAKOB MPOMBIIIJIEHHOTO o06pa3na M OTCYTCTBYIOIMe Ha JaTy MoJayd 3asBKU Ha
M306paxKeHUAX U3/1e/Hs.

2. 3MeHeHHs1 CBeJjeHUH O 3asiBUTeJie, B TOM YHCJe NpPU Nepejaye MpaBa HA MOJydeHUE
naTeHTa JpPyromy JiMLy JUOO BC/IeACTBHE U3MEHEHHs UMEHU WIM HauMeHOBAaHHS 3asiBUTEJIs, a
TaKXKe MCIPaBJEHHUS OUYEBUJHBIX U TEXHUYECKUX OMIMOOK MOTYT GbITb BHECEHbl B JJOKYMEHTHI
3aBKH J10 peTrUCcTpaLMi U300peTeH s, 10J1e3HOW MO/ie/IU U1K IPOMBILIJIEHHOT0 06pasia.

3. Ec/iu u3MeHeHHUs B JOKYMEHTHI 3afBKM BHECEHbI 110 MHUIMATHUBE 3asBUTEJISI B TEYEHUE
JIBYX MecCslleB CO JAHS TOJAa4yd 3asBKH, NMAaTeHTHas INOLIJIMHA 332 BHECEHHE H3MeHeHUH He
B3MMaeTCsl.

4. V3MeHeHMs, BHeCeHHble 3asBUTeJeM B J[OKYMeHTbl 3asBKM Ha HU3006peTeHUe,
YYUTBIBAIOTCA NMPU NMyOJMKALMHM CBEJEHHWHM O 3asBKe, €C/IM TaKUe U3MEHEHUs IpeACTaBJEHb! B
deepasbHBIN OpraH UCIOJHUTEIBHON BJIACTH 110 UHTEJIEKTYaIbHON COGCTBEHHOCTH B TeYEHHUE
JIBEHA/ILIATH MeCSLEB CO AHSA M0JJa4YH 3asiBKH.

CtaTbsa 1379. [Ipeo6pa3oBaHue 3a9BKU HAa U300peTEHHE U MOJIE3HYI0 MO/JIeNb



1. Jlo ny6GMKaluu CBeJleHUH O 3asiBKe Ha u3o6pereHHe (MyHKT 1 craTthu 1385), HO He
no3JHee AaThl NPUHATHS pelleHUs O BblJadye MaTeHTA Ha M300peTeHHe 3asBUTEJ]b BIIpaBe
npeo6pa3oBaTh ee B 3asBKy Ha IO0JIE3HYI0O MOJesb NyTeM MNojayd B ¢ejepajbHbId oOpraH
MCIOJIHATE/NIbHOM BJIACTH 10 UHTEJJIEKTYaJbHOW COGCTBEHHOCTH COOTBETCTBYIOLIEr0 3asiBJEeHHUH,
3a MCKJ/IIOYeHHeM CJIy4as, KOTZa K 3asBKe NPUJIOKEHO 3asBJIeHHEe O NpeAJOXKeHUH 3aKJIIOYUTh
JlorOBOp 00 OTYYXKJEHUHM MaTeHTa, MpeAycMOTpeHHOoe NMyHKTOM 1 crtarbu 1366 HacTosLiero
Kogekca.

2. [Ipeobpa3oBaHue 3asBKU Ha [10JIe3HYI0 MO/JleJb B 3as1BKy Ha U300peTeHUe JONyCKaeTcqa [0
JlaThl IPUHATHUSA pelleHus 0 BblJjaye aTeHTa, a B cJlydyae IPUHATHUS pellieHns 06 0TKase B Bblaue
[aTeHTa - 10 TOro, Kak 6yJeT ucuepnaHa npeJycMoTpeHHas HacTosuM KojekcoM BO3MOXKHOCTb
[0/la4M BO3paKeHHs IPOTHUB 3TOT0 pelIeHHUs.

3. B ciayyae mnpeo6pa3oBaHMsl 3asBKM Ha H300peTeHHe WM I[OJE3HYI0 MoJesjb B
COOTBETCTBUHU C NYHKTAaMHU 1 WM 2 HACTOSALLEHN CTaTbU NPUOPUTET U300peTEeHHUsI UM MOJIE3HOU
MO/ieJIM ¥ AaTa N0Ja4yu 3asiBKH COXPaHSATCS.

Ctatbsa 1380. OT3bIB 3asBKM Ha HU3006peTeHHUE, MOJIE3HYI0 MOJieJIb WM ITPOMBIIIJIEHHBIN
ob6pas3er

3asBUTENb BIPaBe 0TO3BATh NOJJAHHYI0 UM 3asBKy Ha U300peTeHUe, 0Je3HYI0 MOJie/ib UJIU
OpPOMBIIIJIEHHBIA  06pasel, [0 perucTpanud HU300peTeHHs], TO0JIe3HOH MoJeau WU
IPOMBILIJIEHHOTO 06pa3ija B COOTBETCTBYIOIEM PEECTPE.

2. [IpuopuTeT U306pETEHMS, TOJIE3HON MOJETH
Y IPOMBIILLJIEHHOT0 06pasna

Cratbss 1381. YcraHoBJIeHHMe MNpUOPHUTEeTa U300pEeTEeHHUs, IMO0JIe3HOW MOJeJu WU
NpPOMBIIIJIEHHOTO 06pa3ua

1. IlpuoputeT u300peTeHHUs, TMOJIE3HOW MOJeJU WJU NPOMBIILJIEHHOTO 06pasna
yCTaHaBJUBaeTCsd 10 JaTe TNojAauud B ¢efepajbHbli OpraH MCHOJHUTEJNbHON BJIACTH IO
UHTeJJIEKTYa/IbHOM COOCTBEHHOCTH 3asBKM Ha H300peTeHHe, I0JIE3HY0 MoOJesJb WU
IPOMBIIIJIEHHBIN 06pase.

2. [lpuopuTteT M306peTeHHS, MOJE3HON MO/JEJIN UJIN POMBIIIJIEHHOTO 06pa3Ija MOXeT ObITh
YCTAHOBJIEH MO JaTe IOCTYIJIEeHUs] J[ONOJHUTEJbHbIX MaTepUasoB, eCAd OHU OQPOPMJIEHBI
3agBUTEJIEM B KayecTBe CaMOCTOATEJbHOW 3adBKM, KOTOopas IoJaHa [0 MCTeYeHus
TPEXMeCSIYHOTO CpPOKa CO JAHS MOJy4YeHHUs 3asBUTEJEM yBeJoMJieHUs defepasbHOro opraHa
MCIIOJIHUTE/NbHON BJIACTH 10 UHTEJJIEKTYaJbHOW COGCTBEHHOCTH O HEBO3MOXKHOCTH IPHUHATH BO
BHUMaHHe [ONOJIHUTEe/JbHble MaTepUaJbl B CBA3U C NPU3HAaHUEM HUX U3MEHSWIHUMHU CYLIHOCTb
3asBJIEHHOTO peIleHHts, U IPHU YCJOBUH, YTO HA JATy MOJA4YM TAKOW CAMOCTOSITEJIbHOU 3asiBKU
3asBKa, coJiepxkallasi yKasaHHble JJONOJHHUTeJ/IbHble MaTepuasbl, He O0TO3BaHa U He NpH3HaHa
OTO3BaHHOM.

3. IlpuopuTeT n3obpeTeHus, N0J€3HON MOJe/IX UM NPOMBIIIJIEHHOTO 06pasiia MoKeT ObITh
YCTAHOBJIEH 10 JaTe M0Ja4Yu TeM e 3asBUTeeM B deJlepasbHbIN OpraH UCIOJHUTETbHON BJAACTH
110 UHTEJJIEKTyaJbHOM COGCTBEHHOCTU 00Jiee paHHEeH 3asBKU, PACKPbIBAIOIIEN 3TU U306pETEHUE,
[0JIE3HYI0 MOJlesIb WM NPOMBIIIJIEHHBIN 06pasel, NpU yCJ0BUH, YTO 60Jiee paHHAA 3asBKa He
O0TO3BaHa ¥ He NPU3HaHA OTO3BAaHHOM Ha JjaTy NOJAAa4M 3asiBKH, 10 KOTOPOH UCIpallMBaeTcsa TaKOH
IPHUOPHUTET, U 3asBKa, 10 KOTOPOH HUCHPAIIUBAETCS NPUOPUTET, [I0JaHA B TeueHUe ABEeHa/JLaTH
MecsilieB €O JHfA nojayu 6oJiee paHHEeHN 3asiBKM Ha MU300peTeHHe U LIeCTH MeCsLeB CO JHS MoJayu
60Jiee paHHe! 3asiBKM Ha [10JIe3HYI0 Mo/JeJib UJIU IPOMBILJIEHHbIHA 06pasell,

[Ipy nojadye 3asdBKH, MO KOTOPOH HCIpAIIMBAEeTCAd NPUOPUTET, OoJiee paHHAA 3adBKa
NPHU3HAETCS] OTO3BAHHOM.

[IpvopuTeT He MOXeT YyCTaHABJMBATbCA MO JaTe MOJAayd 3asiBKYU, 10 KOTOPOH yxe
McIpalyBajcs 60jee paHHUN IPUOPUTET.

4. TlpuoputeT wu300peTeHHs], MOJE3HOW MOJeJd WM MPOMBIILJIEHHOr0 o6pa3na Mo
Bbl/leJIEHHOUN 3asiBKe yCTaHaBJIMBaeTCs IO JaTe MOJAayd TeM >Ke 3asiBUTeseM B ¢ejepasbHbIN
OpTaH UCHOJIHUTEe/NbHOH BJACTH 110 UHTEJJIeKTyaJlbHOH COGCTBEHHOCTH NepBOHAYa/IbHON 3asBKH,



packpblBalollleil 3TH HM300peTeHHe, NMOJIE3HYI0 MOJe/]b WM NPOMBILJIEHHBIH 0o0pasel, a NpH
HaJIMYUM NpaBa Ha yCTAHOBJIEHHe 6oJjiee paHHEro NMPUOPUTETA [0 NepBOHAYaJbHOM 3asiBKe - 10
JlaTe 3TOro NMPUOPUTETA MIPH YCJAOBUH, YTO HA ATy MO/Ia4U Bbl/leJIeHHOH 3asiBKU NepBOHAYaIbHase
3asfBKa Ha M300peTeHHUe, MOJIE3HYI0 MOJeJib WJIM NPOMBIIIJIIEHHbIH o6pa3el, He 0TO3BaHAa U He
IpU3HaHa OTO3BAaHHOM M BblJleJIeHHas 3asiBKa M10/jaHa /10 TOro, KaK McyeplaHa npejycMOTpeHHas
HactosimuM KogekcoM BO3MOXKHOCTB MOJATh BO3pa)KeHHE Ha pelleHHe 06 OTKa3e B BblJaue
NaTeHTa [0 NepBOHAYaJbHOM 3asiBKe, JMOGO [0 JaThl PErUCTpalMd HU300peTeHHs, MOJIe3HOU
MO/leJIM WJIM MPOMBILLJIEHHOr0 06pas3lia, eciM Mo MepBoHAa4Ya/bHOW 3asiBKe NMPUHATO pelleHHe O
Bbl/laye MaTeHTa.

5. [IpuopuTteT M306peTeHUs, MOJE3HOU MO/Je/IU UJIU IPOMBIIJIEHHOTO 06pa3ija MOXeT ObITh
YCTAaHOBJIEH Ha OCHOBAaHUM HECKOJIbKMX paHee IOJAHHbIX 3afBOK WJ/IM [JIONOJHUTEJbHBIX
MaTepHasIoB K HUM C COOJIIOJleHHEeM YCA0BUH, IPelyCMOTPEHHBIX COOTBETCTBEHHO NMyHKTaMHU 2, 3
U 4 HacTogel ctaTbu U ctaTbell 1382 HacTtosero Kogekca.

Cratbss 1382. KOHBEHIMOHHBLIA NPUOPUTET U300pPETEHUs, II0JIe3HOU MoJenu U
IPOMBIIIJIEHHOT0 06pa3na

1. [IpuopuTeT U306peTEHMS, [10JIE3HON MOJIEJNU WU TPOMBILIJIEHHOTO 00pasiia MoXeT ObITh
yCTAHOBJIEH [0 JaTe MOJAa4yu IepBOM 3asgBKU Ha H300peTeHHe, MOJE3HYI MOJeb WU
NPOMBILIJIEHHBIH 06pasel, B TrocyJapcTBe - ydacTHUKe [lapMKCKOM KOHBEHIMH IO OXpaHe
IPOMBIIIJIEHHON COOGCTBEHHOCTH (KOHBEHIIMOHHBIM NPUOPUTET) MpPU YCJOBUM MOAAYH B
desepasbHbI OpraH UCHOJHUTENbHON BJAACTU N0 UHTEJJIEKTYaJlbHOW COOGCTBEHHOCTH 3asiBKU Ha
M300peTeHre WJM I0JIE3HYI0 MOJle/lb B TeuyeHHe JBeHaZAlaTH MecslleB C yKa3aHHOHW JaThl, a
3asBKM Ha NpPOMBILIJIEHHBIA o6Gpasel - B TeueHHe IIeCTH MecsleB ¢ yKazaHHOU gaTel. Ecau mo
He3aBUCALIMM OT 3asBUTeJsI OOCTOATeJbCTBAM 3asBKa, [0 KOTOPOM ucHpallMBaeTcs
KOHBEHIMOHHBIM NIPUOPUTET, He MOTrJIa ObITh NIOaHa B YKa3aHHBIN CPOK, 3TOT CPOK MOKeET ObITh
npojJjieH  ¢efepaJbHbIM OpPraHOM  MCINOJHUTEJIBbHOM BJACTH 1O  HHTeJJIeKTyaJlbHOU
COOGCTBEHHOCTH, HO He 60Jiee 4eM Ha JjBa Mecsla.

2. 3agBUTeEJb, XeJalUUH BOCHOJIb30BAaThCs NPAaBOM KOHBEHLIMOHHOTO MPUOPUTETa B
OTHOLIEHWH 3asiBKM Ha I10JIe3HYI0 MOJe/ib UM NPOMBIIIJIEHHbIN 06pasel, JOKeH COOOLUUThL 00
3TOM B ¢eJilepa/IbHBIN OpraH MCIOJHUATENbHOMN BJIACTH 110 UHTEJJIEKTYyaJbHON COOCTBEHHOCTH [0
HCTeYeHUs ABYX MecsleB CO AHS MOJAayd TaKOW 3asBKA M NPeACTaBUTb 3aBEPEHHYHI KOMHUIO
NepBOM 3asiBKM, YKa3aHHOU B MyHKTe 1 HACTOsAUIEeN CTAaThH, 1O UCTEYEHUS TPeX MECSLEB CO JHS
[0/la4M B YKa3aHHbIN QefiepaibHbli OpraH 3asBKH, 10 KOTOPOH MCIpallMBaeTCcsl KOHBEHLMOHHBIN
IIpUOpPHUTET.

3. 3asBuUTE b, KEJAWIHUN BOCIOJb30BATbCS MPAaBOM KOHBEHIUOHHOTO NPUOPUTETA B
OTHOIIEHUHU 3asfBKM Ha H300peTeHUE, JOKEH COOOIUTh 06 3TOM B ¢eAepasbHbIA OpraH
HCIIOJIHUTE/NbHONH BJIaCTU 10 HWHTEJJIEKTYaJbHOM COOCTBEHHOCTM M NpejCTaBUTb B 3TOT
denepasbHBIA OpraH 3aBEPEHHYI0 KOMHIO NMEPBOX 3afBKHA B TeYeHHE LIeCTHAJLATH MeCSLEeB CO
JIHfl ee MOJayd B MaTeHTHOe BeJOMCTBO IoCyAapcTBa - yyacTHUKA [lapuCKOW KOHBEHLUHM MO
OXpaHe IPOMBILIJIEHHON COGCTBEHHOCTH.

[Ipy HemnpejcTaB/JieHMH 3aBEPEHHON KONWM INepBOM 3asBKM B YKa3aHHbIM CpPOK MpaBo
IpUOpPUTETA TEM HE MEHee MOXeT ObIThb NPU3HAHO (eiepasbHbIM OPraHOM HCIOJHUTENbHOU
BJIACTH 10 UHTEJIJIEKTYaJIbHOW COGCTBEHHOCTH 10 X0JaTalCTBY 3asiBUTeEJIs], IOLAHHOMY UM B 3TOT
desepasbHbIN OpraH /10 UCTeYeHUs] YKa3aHHOT0 CPOKa, IPU YCJIOBUH, UTO KONUS [epBOM 3afBKHU
3ampouleHa 3asgBUTeJeM B IaTEHTHOM BeJlOMCTBE, B KOTOpOe IoJaHa NepBas 3asBKa, B TeUeHHe
YeThIPHAALATH MeCsLEeB CO JHS M0JAa4M MePBOX 3asiBKU U NpeAcTaB/eHa B ¢pe/lepasbHbIN OpraH
HCIIOJIHUTE/NbHOMN BJIACTH M0 UHTE/JIEKTYa/JlbHONM COOCTBEHHOCTU B TE€YEHUE JBYX MeCSLEB CO JIHSA
ee [0JIy4eHUs1 3asiBUTEJIEM.

QPepepalbHbId OpraH HCHOJHUTEJNbHON BJIACTH IO HUHTEJJIEKTYaJbHOW COOCTBEHHOCTH
BIIpaBe NoTpe6GoBaThb OT 3asiBUTEJIS NMpPeACTaBJIEeHUs NepeBo/ia Ha PYCCKUH SI3bIK MEepBOM 3asBKHU
Ha u300peTeHHe TOJbKO B CJydae, Korja IpoBepKa JeWCTBUTEJbHOCTU IPUTS3aHUSA Ha
IpUOPUTET H300peTeHHUs CBsI3aHA C YCTAaHOBJIEHMEM MAaTeHTOCIOCOOHOCTH 3asBJIEHHOIO
HM300peTeHuUs.



CraTbsa 1383. [locseacTBUs coBNaZieHUs JaT NPHUOPUTETA U300PETEHHS, M0JIE3HOH MOJIe/n
WJIM IPOMBILIJIEHHOTO 06pa3La

1. Ecsin B mpotiecce 3KCnepTU3bl YCTAHOBJIEHO, UTO PAa3HbIMU 3asiBUTEJISIMU [0JJaHbl 3asIBKU
Ha WJIeHTUYHbIe U306pETEHHUS, MT0JIe3Hble MOJEJN UJIM MPOMBIIJIEHHbIe 06pa3Ibl U 3TH 3asBKHU
HMEKWT OJHY U Ty Ke JaTy NPUOPUTETa, MATEHT HAa H300peTeHUE, MOJIE3HYH MOJeNb WU
NPOMBIILJIEHHBIM 06pa3el] MOXeT ObIThb BbIJJaH TOJbKO IO OJHOW M3 TaKHUX 3asBOK JIHUIY,
omnpeie/iseMOMY COTJIallleHueM MeXAY 3asiBUTEeIsIMU.

B TeyeHue [BeHa/[IaTH MecCAlEeB CO [HA TMOJydYeHHss OT d¢eJlepaJbHOMO OpraHa
WCIOJIHUTEJbHOU  BJACTM MO  HHTEJ/UIEKTyaJbHOW COGCTBEHHOCTH  COOTBETCTBYIOIETO
yBeJIOMJIEHUSI 3asiBUTEJNH JOKHBI COOOIIUTDL B 3TOT QejfiepalbHblil OpraH O JOCTUTHYTOM HUMU
COTJIAILlEHUU.

[Ipu BblAaye maTeHTa MO OJHOW M3 3asiBOK BCe aBTOPbI, YKa3aHHble B Hel, NPU3HAKOTCS
COaBTOpPaAMHU B OTHOLIEHUU UJIEHTUYHBIX U300pETEeHUH, MT0JIE3HbIX MO/leJIed UJIM MPOMBbIIIJIEHHBIX
006pasIioB.

B ciaydae, korja umewupe OJAHY W Ty e JaTy NPUOPUTETAa 3asBKHW Ha HJAEHTUYHbIE
n300peTeHHUs, MOoJie3Hble MOJIeJId HWJIM TNMPOMBIIIJIEHHbIE 00pasmbl MOAAHbI OJHUM M TeM Ke
3asBUTEJIEM, MATEHT BbIAAETCS 0 3asiBKe, BbIOpaHHOMU 3asgBuTeseM. O cBoeM BbIOOpE 3aBUTEb
JIOJDKEH COOOIIUTD B CPOK M B MOPS/AKE, KOTOPbIe MPeyCMOTpPEHBI ab3aleM BTOPbIM HACTOSILIETO
NyHKTA.

Ecsiv B TedeHHMe YCTAaHOBJIEHHOTO CpOKa B ¢peiepasibHbIN OpraH UCIOJHUTENbHON BJIACTHU 10
MHTEJ/IJIEKTYyaJIbHOM COOCTBEHHOCTH OT 3asiBUTeJIel He MOCTYNUT yKa3aHHOe COOo6IlleHue WU
X0JaTalCTBO O NPOJJIEHUU YCTAHOBJEHHOTO CpPOKa B MOps/Ke, NPeAyCMOTPEHHOM NYHKTOM 5
ctaTtbu 1386 HacTosero Kogekca, 3asiBKY NPHU3HAOTCS OTO3BaHHBIMMHU.

2. [Ipu coBnajieHUM AT NPUOPUTETA U306pEeTEeHU U UJIEHTUYHON eMy NOJIe3HON MOo/jiesy, B
OTHOILEHUHM KOTOPHIX 3asiBKM Ha BblJjayy NaTEHTOB NOJAHbI OJJHUM U TEM >Ke 3asiBUTeJIeM, Mocjie
BblJlauM MMaTeHTa MO0 OJAHOM M3 TaKUX 3asBOK BblJlaya MaTeHTa IO APYrod 3asiBKe BO3MOXKHa
TOJIBKO TPHA YCJOBHM TMoAa4d B ¢eJepasbHbli OpraH MCHOJHUTEJNbHOW BJACTH 110
MHTEJ/IJIEKTYyaJIbHOM COOGCTBEHHOCTH 06J1aflaTesieM paHee BBIJJAHHOrO MAaTEHTA HAa UJEeHTUYHOe
M300peTeHHe WM UJIEHTUYHYIO M0Je3HYI0 MOoJeJb 3asiBJeHHs 0 MpeKpalleHUuU AeUCTBUS 3TOTO
naTeHTa. B aToM caydae AelicTBUe paHee BbIJAHHOTO NaTeHTA NMPeKpallaeTcsl Co AHs MyOJIUKaLUU
CBeJIEHUN O BblJaye MaTeHTa Mo JPYyrod 3asiBKe B COOTBETCTBUM CO cTaTbed 1394 HacTosliero
Kogekca. CBefieHUs 0 BbIJlaue MaTEHTA Ha U300peTeHHEe WUJIM MOJIE3HYH MOJieJb U CBEeJeHUs O
npeKpalleHuU JeCTBUS paHee BbIJaHHOr0 NaTeHTa MyOJIUKYIOTCS OJHOBPEMEHHO.

3. dKcnepTH3a 3asdBKHU Ha BblJlady NaTeHTa.
BpeMeHHas npaBoBasi 0XpaHa U306pETEHHUS, TOJIE3HOU
MO/ieJId UJIM IPOMBILIJIEHHOT0 06pa3La

CraTbsa 1384. ®opManbHas 3KCIepTH3a 3aIBKU HAa U300peTeHHe

1. llo 3asaBKe Ha u300peTeHHe, MOCTyNUBIIEeH B ¢defepasbHbI OpraH MCHIOJHUTEJNbHOU
BJIACTH M0 UHTEJIJIEKTYaJbHON COGCTBEHHOCTH, TPOBOAUTCS PpopMasibHAsI IKCIIEPTHU3a, B IpoLiecce
KOTOPOW NPOBEPSIOTCA HAIW4YUE [JOKYMEHTOB, NpPeAyCMOTPEHHbIX NyHKTOM 2 cratbu 1375
HacTosero Kojiekca, 1 UX COOTBETCTBUE YCTAHOBJIEHHBIM TPEOOBAHUSIM.

2. B cnyyae, korpa 3asgBHUTeJIeM NPeJCTaBAEHb] JONOJHUTE/NbHbIE MaTepUasbl K 3asiBKe Ha
M300peTeHre, B COOTBETCTBUM ¢ NyHKTOM 1 ctatbu 1378 Hactosimero Kogekca npoBepsieTcs, He
HM3MEHSIOT JIM OHU CYI[HOCTh 3asIBJIEHHOTO U3006peTeHHs .

Jlono/IHUTe/IbHBIE MaTepHabl B YaCTH, U3MEHSIOLIeN CyIIHOCTh 3asiBJAEHHOI0 U300peTeHus],
IpU PacCMOTPEHUU 3asBKM Ha HM300peTeHHe BO BHHMaHUe He NMPHUHUMAIOTCS, HO MOTYT OBITh
npeJ/CcTaBjJeHbl 3asBUTEJEM B KayecTBe CaMOCTOSITEJbHOW 3asBKU. PefepasbHbI opraH
HCIIOJIHUTEJIbHOU BJIACTHU M0 UHTEJJIEKTYATbHON CO6CTBEHHOCTU YBEeIOMJISieT 06 3TOM 3asIBUTEIA.

3. O moJyiokUTeAbHOM pe3y/bTaTe GopMaJbHON 3KCIEPTU3bl U O JaTe MOoJa4yu 3asiBKH Ha
n3obpereHve ¢eaepajbHbId OpraH HCIOJHUTENbHOW BJIACTH 1O HWHTEJ/UIEKTYaJbHOU
COOCTBEHHOCTU YBEAOMJISIET 3asBUTEJSI He3aMeJMTENbHO IOocje 3aBepileHuss dopMaibHOU
3KCIIePTU3BI.



4. Ecnu 3asgBKa Ha MU300peTeHUMe He COOTBETCTBYEeT YCTAaHOBJEHHBIM TpeOGOBaHHUAM K
JIOKYMeHTaM 3asiBK{, ¢efiepasibHbl OpraH HCIOJHUTEJIbHOM BJIACTU MO HHTEJ/JIEKTYaJlbHOU
COOGCTBEHHOCTH HANPaBJISIET 3asBUTEJIIO 3aMPOC C NPeJIOKEHHEM B TeUEHHE JIBYX MeCSLEeB CO AHSA
NoJiyueHUs] MM 3ampoca NpeJACTaBUTb HCIpaBJeHHble WM HeJOoCTaloliue JOKyMeHThl. Eciu
3afBUTE/Ib B YCTAaHOBJIEHHBIM CPOK He NMpPeACTaBUT 3aNpallivBaeMble JOKYMEHTbl UMW He MOAACT
X0JlaTalCTBO 0 MPO/AJIEHUH 3TOTO CPOKA, 3asBKA MPU3HAETCS OTO3BAHHOU. ITOT CPOK MOMKET OBbITh
NpoJiJIeH YKa3aHHbIM ¢eJiepajJbHbIM OPraHOM MCIOJIHUTEJIBHON BJIACTH, HO He 6GoJsiee 4eM Ha
JleCsITh MecsLeB.

5. Ecsiu 3asiBKa Ha u306peTeHHe [10JjaHa C HapylleHneM TpeGoBaHUS eJUHCTBA U300peTeHUs
(myHkT 1 cratbu 1375), desepasbHbIil OpraH UCIOJHUTEJbHOU BJACTU N0 UHTE/JIEKTya/lbHOU
COOCTBEHHOCTH IIpeJijlaraeT 3asBUTEJI0 B TeuyeHUEe JBYX MecslleB CO JHs MOJy4eHUs UM
COOTBETCTBYIOLIETO yBEJOMJIEHUS COOOIIMTb, KaKoe M3 3asfBJEHHbIX H300peTeHUH [JO0J/DKHO
paccMaTpUBaThCs, U IPU HEOOXOJUMOCTH BHECTH H3MEHEHUs B JOKyMeHTbl 3asBKU. [lpyrue
3asiBJIEHHble B 3TOW 3asBKe HM300peTeHHUs] MOTYT ObITb 0QOPMJIEHBI Bbl/leJIeHHBIMU 3asiBKaMU.
Ecniu 3asiBUTe/Nb B YCTAHOBJIEHHBIH CPOK He COOGIIUT, Kakoe M3 3asiBJEHHbIX U300peTeHui
Heo0X0/JMMO paccMaTpuBaTb, U He NPEACTaBUT B Cjy4ae HeOOXOJWMOCTH COOTBETCTBYIOIHE
JIOKYMEHTBI, pacCMaTpHUBaeTCsl U300peTeHUe, yKasaHHOe B popMyJie U306peTEeHHUs IEPBBIM.

CraTbsa 1385. [lybaukauus cBeleHUH 0 3asiBKe Ha U300peTeHHe

1. ®esepanbHbIN Oprad UCHOJTHUTENbHOHN BJACTH 10 HHTEJJIEKTYaJlbHOW COGCTBEHHOCTH 110
HUCTeYeHHU BOCEMHAJLlaTH MecsilleB €O JAHs NoJayd 3asBKM Ha H3006peTeHUe, Npoliefuied
dopMasbHy0 3KCHEepTU3y C MOJIOKUTEJbHBIM pe3yJbTaToM, NyO6JHUKyeT B OQUIMaJIbHOM
OroJLIeTeHe CBeJleHUs O 3asiBKe Ha usobpeteHue. CocTaB MyOIMKYeMbIX CBeJJeHUN onpe/ensieTcs
desepasbHbIM OPraHOM HCIOJIHUTENbHOW BJIACTH, OCYLECTBJSIOLIMM HOPMAaTUBHO-IIPaBOBOE
peryaupoBaHue B cpepe MHTeNIEKTYyaJIbHOU COOCTBEHHOCTH.

ABTOp H300peTeHMs BIIpaBe OTKa3aTbCsd OBITb YNOMAHYTBIM B KadyeCcTBe TaKOBOIO B
ny6JIMKyeMbIX CBeJEHUSIX O 3asiBKe Ha U300peTeHHUeE.

[lo xozaTaiicTBY 3asiBUTeJIs, IOJAHHOMY [0 UCTeYeHUs IBeHaJlaTH MecCsILeB CO JHs MoJauU
3asBKU Ha U300peTeHUe, PpefiepasbHbIN OpraH HWCIOJHUTENbHONW BJACTH [0 UHTEJJEeKTyaJlbHOU
COGCTBEHHOCTH MOXKET ONyOJIMKOBATh CBeJleHHs O 3asBKe [0 UCTeYeHHUS BOCEMHAJLATH MecCsLeB
CO JHsI ee MOoJAYH.

[lybsirkanus He NPOU3BOAUTCS, €CJU [0 UCTeUeHUs JBeHaJlaTH MecsleB CO JHsS MoAauu
3asBKM Ha U300peTeHMe OHA Oblja 0TO3BaHA WJIM NPU3HAHA OTO3BAaHHOM JIM6O HAa ee OCHOBAaHUHU
COCTOSAJIaCh perucTpanusa u300peTeHus..

2. JlroGoe Jsvmo mocsie NyOJMKAIMU CBeAeHUW O 3asgBKe Ha HW300peTeHUEe BIpaBe
03HAKOMUTBCS C JOKYMeHTaMH 3asiBKH, eC/IU 3asiBKa He OTO3BaHa U He NMpPU3HaHa OTO3BaHHOM Ha
JlaTy ny6/MKaluu cBeZleHUH o0 Heil. [lopsAok 03HAKOMJIEHUsI C JOKYMEHTaMHU 3asiBKU U BblJAauH
KONMHUH TaKUX JJOKYMEHTOB yCTAaHAaBJMBAaeTCs eJ/lepa/ibHbIM OPraHOM HCIOJHUTENbHOW BJIACTH,
OCYyILeCTBJSIIOIUM HOPMaTHUBHO-NPAaBOBOe peryJupoBaHue B cdepe UHTeJJIEKTYaJlbHOU
COOCTBEHHOCTH.

3. B ciydae ny6siMKanuy cBefleHUH 0 3asBKe Ha U306peTeHNe, KOTOpas Ha JaTy NyoOJMKaluu
6bly1a 0TO3BAaHA WJIM IPU3HAHA OTO3BAHHOM, TAKUE CBEJEHHUS He BKJIOYAKOTCSA B YPOBEHb TEXHUKHU
B OTHOIUEHUU MOCJAeJyIIIUX 3asBOK TOrO >Xe 3asiBUTeJIsl, NOJaHHbIX B dejepajbHbId OpraH
MCIIOJIHATE/NbHON BJIACTH 10 WHTEJJIEKTYaJbHOW COGCTBEHHOCTH [0 HCTeueHUs JBeHaZJlaTH
MecsLeB CO JHA Ny6JIMKalluY CBeleHUH 0 3asiBKe Ha U300peTeHHUe.

CraTbsa 1386. JkcnepTH3a 3asiBKU Ha U300pETEHME 10 CYIIECTBY

1. Tlo xopaTalicTBY 3adBUTe]sl WM TPeTbUX JIML, KOTOpOe MOXeT ObITb NOJAHO B
denepasbHbIA OpraH HCIOJHUTENbHOW BJIAaCTH IO HHTE/JIEKTYaJbHOM COOGCTBEHHOCTH MpHU
nojade 3asiBKM Ha U300peTeHUe WJU B TeueHHe TpeX JIET CO AHSA MoJayd 3TOW 3asBKU, U NpHU
yCJI0BUU 3aBeplieHUs $OopMaJbHON SKCIIEPTHU3bl 3TOM 3aABKU C MOJIOKUTEJNbHBIM pe3yJbTaTOM
NPOBOJHUTCS 3KCIEPTHU3a 3asiBKM Ha U306peTeHHe MO cyuecTBy. O MOCTyNMBIIMX XOAaTalCTBaXx
TpeTbux JUL, elepajbHbld OpraH HCHOJHUTEJbHOW BJACTM [0 HHTEJJEeKTyaJlbHOU
COGCTBEHHOCTH YBeJOMJISIET 3asBUTE .



Cpok nmoAiauu xoZ,aTalcTBa 0 NpOBeJeHUH 3KCIePTU3bI 3asIBKU Ha U300peTeHHe N0 CYLLeCTBY
MOXeT ObITh NpoAJsieH delepasbHbIM OPraHOM HUCIOJHUTEJIbHOM BJACTH M0 UHTEJ/JIEKTYaJbHOU
COGCTBEHHOCTH 110 X0/AaTalCTBY 3asBUTeJIs], I0JaHHOMY 10 MCTeUeHHUs 3TOr0 CPOKa, HO He GoJee
yeM Ha JBa MecsAla NpPU YCJOBUU IpeJCTaBJeHUs BMeCcTe C XOJaTaliCTBOM [JOKYMEHTa,
NOATBEPKAAIOLEro yIjaTy NaTeHTHOU NOUIJIMHBL.

Ecnu xopaTallcTBO O MpPOBEJAEHUH 3KCIEpPTHU3bl 3asBKU Ha M300peTeHHe IO CYLIeCTBY He
M0JIaHO B yCTAHOBJIEHHBIU CPOK, 3asiBKAa IPU3HAETCS OTO3BAHHOM.

2. JKCIlepTH3a 3aABKU Ha U300peTeHMUe 10 CylleCTBY BK/IIOYaeT:

MHOOPMALMOHHBIA MOMCK B OTHOLUEHWH 3asIBJIEHHOr0 H300peTeHUsl AJs1 OmIpejesieHUs
YPOBHSl TEXHUKH, [0 CpPaBHEHHUIO C KOTOPbIM OyJeT OCYLleCTBJATHCS OLleHKa HOBU3HBI U
M300peTaTebCKOr0 yPOBHSA U300peTeHus;

IIPOBEPKY COOTBETCTBUS 3asiBJIEHHOTO M300peTeHUs YCJOBUSAM MATEHTOCHOCOOHOCTH,
npefycMoTpeHHbIM cTaTbel 1350 HacTosero Kogexkca.

WHpopMaLlMOHHBIA MOUCK B OTHOLIEHUM 3asBJEHHOr0 H300peTeHHs, OTHOCALIerocs K
00'beKTaM, YKa3aHHbIM B NyHKTe 4 cTaTbd 1349 U B myHKTax 5 U 6 ctatbu 1350 HacToslero
Kogekca, He mnpoBojguTcda, O 4YeM ¢eJepaJbHblii OpraH MCIOJHUTEJbHOW BJAcTH IO
HMHTeJJIEKTYaJIbHOM COGCTBEHHOCTH yBEAOMJISIET 3asIBUTEJIS 10 UCTEUYEHHUS IeCTH MecCsILeB CO IHSA
Hayasla 3KCIepTU3bl 3asiBKM Ha U306peTeHue 10 CYLeCTBY.

[lopafok mnpoBefeHUsT UHGOPMALMOHHOTO IOWCKA MW TpeJCTaBJeHUsl OT4yeTa O HeM
ycTaHaBauBaeTcsl ¢defepasbHbIM OPraHOM HCIOJHUTEJBbHOH BJIACTH, OCYLIECTBJAALIUM
HOPMaTHBHO-IPAaBOBOE PeryJupoBaHue B chepe HHTeIEKTYyalbHON COOCTBEHHOCTH.

3. [lo ucTeuyeHUU 1IECTH MecCsLeB CO JHS Hauyasa 3KCIEPTU3bl 3afBKU Ha U300peTeHUe MO
cyllecTBy deZlepa/ibHbINA OpraH UCIOJHUTEAbHOUN BJIACTU N0 UHTEJJIEKTYaJlbHOW COBCTBEHHOCTH
HamnpapJseT 3asBUTENI0 OTYeT 006 HHGOPMAIMOHHOM IOHUCKEe, €ec/JM 10 TaKoW 3asiBKe He
MCIpallyMBaeTcsl NPUOPUTET 6GoJiee paHHUM, YeM JaTa [OJayd 3asBKH, U €CJHU XOAaTalCTBO O
IIpOBeJIeHUH 3KCIepTHU3bl 3aBKM Ha M300peTeHMe N0 CYLeCTBY NOAAHO IIPH NoJjaye 3asBKH.

Cpok HampaBJ/leHUs 3asIBUTEJI0 0TYeTa 06 MHPOPMALlMOHHOM NTOMCKe MOXKET ObITh NPOJJieH
desepasbHBIM OPraHOM MCIOJHUTEJIBHOM BJIACTHU N0 UHTEJUIEKTYaJbHOW COGCTBEHHOCTH, €C/IU
BblsIBJleHa Heob6X0JUMOCTb 3ampoca B [JpYrUX OpraHU3alusax HCTOYHHKA HHPoOpMaLUy,
OTCYTCTBYyIOLlero B $OHJAX yKa3aHHOro ¢eflepaJlbHOTO OpraHa, WM 3asBJeHHOe HU300peTeHHe
OXapaKTepU30BaHO TaKMM 00pasoM, 4YTO 3TO /JieJlaeT HEBO3MOXXHBIM  IIpOBeJleHHe
MHPOPMALMOHHOI0 MOMCKA B YCTAaHOBJIEHHOM nopsake. O NpoJJIeHUH CPOKa HallpaBJieHUs OTYeTa
06 MHPOPMAIMOHHOM IOUCKE M O MPUYMHAX ero MPOJJIEHUs YKa3aHHBIA QejiepajbHbIA OpraH
yBeJlOMJIsIeT 3asABUTEJIsI.

4. 3aABWTeJb U TpPeTbU JMLA BIpaBe X0JATaWCTBOBaTb O NPOBEJEHHWM IO 3asABKe Ha
n3o06peTeHre, npolueamiel ¢GopManbHY0 3KCHEPTH3Y C IMOJIOKUTENbHBIM pPe3yJbTaTOM,
MHPOPMALMOHHOI0 MOUCKA /JIsl ONpe/ie/IeHHs] YPOBHS TEXHUKH, 10 CPABHEHHUIO C KOTOPBIM GyJeT
OCyILeCTBJIAATbCS OLleHKa HOBHU3HBI U U300peTaTe/IbCKOI'0 YPOBHS 3asfBJIEHHOTO HU300peTeHHUs.
[lopsigok W yc/J0BUS TPOBEJEHHUsST TaKoro HWHGQPOPMALMOHHOTO MOWCKA W MPeJOoCTaBJIEHUSA
CBeJleHHH 0 ero pesy/jbTaTaX YCTaHaBJIMBAWOTCA ¢eJilepajibHbIM OPraHOM HCIOJHUTENbHON
BJIACTH, OCYILeCTBJSIOLMM HOPMAaTUBHO-IPAaBOBOe PeryJUpoBaHue B chpepe UHTeJJIEKTYaJlbHOU
COGCTBEHHOCTH.

5. B mpouecce skcnepTHUsbl 3asBKM Ha HU300peTeHHE MO CyllecTBy delepasbHbIA OpraH
HCIIOJIHUTE/NbHON BJIACTH IO WHTEJ/JIEKTYa/JbHON COOCTBEHHOCTU MOXET 3allPOCUTh Y 3asiBUTeJIA
JlONOJIHUTE/IbHble MaTepHaJbl (B TOM 4YKc/le MU3MeHeHHYI0 GopMyJy u3obpeTeHus ), 6e3 KOTOPBIX
IIpOBeJleHHe 35KCIIepTH3bl HEBO3MOXHO. B 3TOM ciydyae [AONOJIHUTe/NbHble MaTepuanbl 06e3
M3MeHEeHUsl CYLIHOCTH U306peTeHHsI AO/IKHBI ObITh MPEJCTABJEHbI B TEUEHUE ABYX MECSLEB CO
JHS MOJIy4yeHUsl 3asiBUTeJleM 3alpoca WM KONMK MaTepuasioB, MPOTUBOIOCTABJIEHHBIX 3asiBKEe,
IIpY YCJIOBUH, UTO 3asIBUTEJb 3alIPOCUJI yKa3aHHbIe KONIMU B Te4eHHe MecdAla CO JHSA NOoJy4eHUs
UM 3ampoca yKasaHHOTo ¢ejepajbHOro opraHa. Eciy 3asBUTesb B yCTAHOBJEHHBIH CPOK He
NpeACTaBUT 3alpallvBaeMble MaTepHuasbl UK He NOJACT XOA4ATalCTBO O MPOJJIEHUH ITOTO CPOKa,
3asfBKa NpU3HAeTCd OTO3BaHHOW. CpOK, YCTaHOBJIEHHbIH JJi1 NpeJjCTaBJeHUs] 3asBUTEJEM
3anpallivBaeMbIX MaTepHUasJoB, MOXeT ObITb NPOJAJEH YKa3aHHbIM ¢(eJiepaJibHbIM OpPraHOM He
0oJiee 4eM Ha [eCSIThb MECSIIEB.

Cratbs 1387. PenieHue o BblJlaue IaTeHTA Ha M306peTeHHe UK 06 OTKa3e B ero Bbljaue



1. Eciu B pe3y/ibTaTe 3KCIepTHU3bl 3asiBKM Ha U300peTeHUE 110 CYLeCTBY YCTAHOBJIEHO, YTO
3asBJIeHHOe H300peTeHUe, BblpakeHHOe GOPMYJIOH, NIpeiIoKeHHOHN 3asiBUTeJIeM, COOTBETCTBYET
yCJOBUAM MaTEHTOCHOCOOHOCTH, IpeAycMOTpeHHbIM cTraTbedl 1350 Hactoamero Kopgekca,
defepanbHBIl  OpraH MCIOJHUTEJIBHOW BJACTU MO HHTEJJIEKTYaJbHOM COGCTBEHHOCTH
NpMHUMaeT pelleHHe O BblJaye MaTeHTa Ha H300peTeHHe C 3ToM ¢opmysol. B pewrenuun
yKa3bIBaeTcs JaTa IpuopUTeTa U306peTeHUsl.

Ecnu B mpouecce 3kcnepTU3bl 3asBKM Ha M300peTeHUe MO CYLIeCTBY YCTAaHOBJIEHO, UTO
3afBJIeHHOe M300peTeHHe, BbIpaKeHHoe QOpMyJIOHW, TNpeAJOXKEeHHOW 3asBUTeJeM, He
COOTBETCTBYET YCJOBUSAM MAaTEHTOCHOCOOHOCTH, MPeyCMOTPEeHHbIM cTaThell 1350 HacTosiero
Kopekca, desepasbHbIii OpraH UCIOJHUTEJNBHON BJIACTH N0 UHTE/JIEKTyaJbHON COOCTBEHHOCTH
IpPUHMMAaeT pellleHHe 06 OTKase B BblJlaye NaTeHTa.

Jlo NpUHATHSA pelLleHUs O BblJaye aTeHTa UK 00 OTKa3e B Bbljauye naTeHTa ¢eaepajbHbIN
OpraH MCHOJHUTEJNbHON BJACTU N0 UHTE/JIEKTyaJbHON COGCTBEHHOCTH HAaNpaBJIseT 3asiBUTEJIIO
yBeJlOMJIEHHEe 0 pe3yJbTaTaX [pPOBEPKU [aTEHTOCIHOCOOHOCTHU 3asiBJIEHHOIO0 H300peTeHUs C
npeJJIoKeHHeM NpeCTaBUTh CBOU JJ0BO/bI 110 IPUBEJEHHBIM B YBeJJOMJIEHUH MOTHUBaM. [l0BOJbI
3adBUTeJIA YYUTBIBAIOTCA NPU NPUHATHUM peLIeHUd, eC/IM OHU NpeJCTaBJieHbl B TeYeHUE IIeCTH
MecsiLeB €O JJHS MO0Jy4eHUs] UM YBeJOMJIeHUSI.

2. 3asBKa Ha M300peTeHHWe NpPH3HAeTCd OTO3BAHHOM B COOTBETCTBHUU C IOJIOKEHHUAMU
HacTosllllel IJIaBbl HA OCHOBAHUHU pelleHUs desepasbHOrO OpraHa MCHOJHUTENbHOM BJIACTHU MO
MHTEJUIEKTYaJIbHOM COOGCTBEHHOCTH, 3a MWCKJIYEeHHeM C/aydasd, KOIrJa OHa OT3bIBaeTcsd
3asBUTEJIEM.

KoncysbranTllitoc: npumedaHue.

[laslaTa o maTeHTHBIM CIIOpaM peopraHrM3oBaHa B popme npucoefuHeHus Kk PesepasbHOMY
WHCTUTYTY NPOMBIIIJIEHHON co6CcTBeHHOCTH (pacnopsikeHue [IpaButennctBa PO ot 01.12.2008 N
1791-p).

3. Pewenusi ¢enepasbHOTO OpraHa HCHOJHUTENbHOH BJIACTU MO HHTE/JIEKTyaJbHOU
COOGCTBEHHOCTH 06 OTKa3e B Bbl/laue MAaTEHTA Ha U300peTEHME, O Bbl/Iaue NaTEHTA HAa U300peTeHUe
WA 0 NMPU3HAHUHK 3asBKH Ha U300peTeHHe OTO3BAaHHOW MOIYT OBITb OCIHOpEeHbl 3asiBUTeJEM
IyTeM I[I0Jja4¥ BO3pa)KeHHUd B NAJaTy N0 NATEHTHBIM CIIOpaM B TeYyeHHe LIeCTH MecsdleB €O JHA
NOJIYYeHUs] UM peLIeHUs] WIM 3alpolleHHbIX y YyKaszaHHOro ¢eepajbHOro opraHa KOMHUH
MaTepHuasoB, NMPOTHUBONOCTAaBJEeHHbIX 3asiBKe U YKa3aHHbIX B pelleHUU 00 OTKase B BblJaue
[aTeHTa, NPU YCJAOBHUM, YTO 3asBUTEJIb 3alpPOCUJ KONUHU 3THUX MaTepUaJoB B TedeHHe JBYX
MecsLeB CO JHs OJy4eHUsl pellleHUs, IPUHATOrO Mo 3asBKe Ha U300peTeHHe.

CraTtbsa 1388. [IpaBo 3asiBUTe 11 3BHAKOMUTHCS C NATEHTHBIMU MaTepUaaMu

3asBUTENb BIIpaBe 3HAKOMUTBHCSA CO BCEMHM OTHOCSIMMHUCS K MAaTEHTOBAHHIO M300peTeHUM
MaTepHaJaMy, Ha KOTOpble HMEETCsl CChIKA B 3alIPOCax, 0TYETaX, pelleHUsX, YBeJOMJIEHUSIX UIH
MHBIX JIOKYMEHTaX, MOJIyYeHHbIX UM U3 deJiepajJbHOr0 OpraHa HCIOJHUTEJNbHOW BJIACTU IO
MHTeJUVIEKTYaJbHOM co6cTBeHHOCTH. Komuu 3anpalivBaeMblx 3asBUTeJeM B YKa3aHHOM
defepasbHOM OpraHe MAaTEHTHBIX JOKYMEHTOB HAaNpaB/SIOTCA €My B TedeHHe Mecsila CO JHSA
HOoJIy4yeHUs 3ampoca.

Cratpa 1389. BoccraHoB/ieHWE TNpPONYIIEHHBIX CPOKOB, CBA3aHHBIX C IMPOBEJEHUEM
3KCIepTHU3bI 3aBKU Ha U300peTeHHe

1. IlponyuieHHble 3asiBUTeJleM OCHOBHOM WJM MpOJJIeHHBbIA CpPOK IpeJACTaBJeHUs
JIOKYMEHTOB WJIM JIONOJIHUTEJNbHBIX MaTepuaJoB MO 3amnpocy ¢ejepasbHOr0 OpraHa
HCIIOJIHUTEJIbHOU BJIACTU 10 UHTEJLJIEKTYaJbHOM COOGCTBEHHOCTH (MYyHKT 4 cTaThu 1384 u nyHKT 5
ctaTby 1386), cpok nojAa4u XoJ4aTalcTBa O MPOBeJeHNH IKCIIEPTU3bI 3as1BKU HAa U300peTeHue 110
cymecTBy (myHKT 1 craTbu 1386) M cpok MmoAauu Bo3pakeHUs B NajaTy MO MaTEHTHBIM CIOpaM
(myHkT 3 cTraTbu 1387) MOryT OBITh BOCCTAHOBJIEHbI YKa3aHHBIM ¢efepa/bHbIM OpPraHOM MIpPH
YCJIOBUH, UTO 3asIBUTEJIb NIPEeACTABUT J0Ka3aTeJlbCTBA YBAXKUTENbHOCTH IPUYHH, 10 KOTOPBIM He
6b1J1 COO/II0/IEH CPOK, M IOKYMEHT, IO TBEP>K/AAI0IIUHI YIIJIaTy NaTEHTHON MOLJIMHBI.



2. Xo/laTallCTBO O BOCCTAHOBJIEHUH MPONYLIEHHOI0 CPOKA MOXKET OBbITh M0JJAaHO 3asiBUTeJIeM
B TeyeHUe J[BeHaJ|LlaTH MecsleB CO [AHS HCTeYeHHUs YCTAHOBJIEHHOTO CpoKa. XoJaTaicTBO
nozaetcs B desiepaJibHbIN OpraH UCIOJHUTEAbHON BJIACTU 110 UHTEJJIEKTYaJlbHOW COGCTBEHHOCTHU
O/JIHOBPEMEHHO:

C JOKYMEHTaMM WJHM [JIONOJHUTEeJbHBIMU MaTepuaJaMy, [AJd NpeJCTaBJeHUd KOTOPBIX
Heo6X0JMMO BOCCTAaHOBJIEHHE CPOKa, JIMOO C X0JaTalCTBOM O MPOJJIEHUH CPOKa Mpe/cTaBaeHUs
3TUX JOKYMEHTOB WM MaTepHuaJoB;

JIN60 C XOAaTaNCTBOM O NIPOBeJIeHUH IKCIIepPTHU3bl 3asIBKU Ha N300peTeHHe 10 CYILLleCTBY;

160 c BO3pa)KeHUeM B [aJaTy [0 MaTeHTHbIM CIIOpaM.

Cratba 1390. IkcnepTH3a 3assBKU Ha MOJIE3HYIO MO/JIeJIb

1. [To 3asBKe Ha MOJIE3HYIO MO/Ie/Ib, TOCTYNUBIIEHN B pe/lepabHbINA OPraH UCIOJTHUTEJTbHON
BJIACTH 0 UHTEJJIEKTYaJIbHON COOGCTBEHHOCTH, MPOBOJUTCS 3KCIEPTH3a, B Ipollecce KOTOPOM
NPOBEPSIOTCA HaIW4YMe JJOKYMEHTOB, NMPeAyCMOTPEHHBIX MYHKTOM 2 cTaTbu 1376 HacTosIero
Kopekca, ux cOOTBETCTBUE YCTAHOBJIEHHBIM TPeGOBAaHUSM U COBJIIOAeHNE TPpeGOBaHUS eJUHCTBA
noJsie3Hod Mozenu (myHKT 1 cratbu 1376), a TakKe YCTAaHABJIMBAETCS, OTHOCUTCS JIU 3asiBJ€HHOE
pellleHUEe K TEXHUYECKUM PelIEHUM, 0XpaHseMbIM B Ka4eCTBE M0Je3HOU MOJIeJU.

CooTBeTcTBUE  3asBJEHHOM TMOJIE3HOW  MOJEJU  YCJOBHUSIM NATEHTOCIOCOOHOCTH,
npefycMoTpeHHbIM nyHKTOM 1 ctaThu 1351 Hactosimero Kozekca, B mpoliecce 3KCIepPTHU3bI He
NpoBepsieTcs.

K mpoBeJieHUI0 3KCIIEPTU3bl 3aiBKU HA MOJIE3HYI MO/IeJIb COOTBETCTBEHHO NMPUMEHSIOTCS
M0JIOXKEHUS], YCTAHOBJIEHHbIe NyHKTaMUu 2, 4 u 5 cratbu 1384, nyuktamu 2 u 3 cratbu 1387,
cratbaMu 1388 u 1389 nacrosimero Kogekca.

2. 3asiBUTeJIb U TPEThU JIMIlA BIpaBe X0JaTAalCTBOBATh O NPOBEJleHUU WHPOPMALIMOHHOTO
NOMCKa B OTHOLIEHWU 3asiBJIEHHOW MOJIe3HOW MOJeNu JJis onpefesieHUs1 YPOBHS TEXHUKH, 1O
CpPaBHEHUIO C KOTOPbIM MOXET OLleHUBATbCsA NaTEHTOCIOCOOHOCTh NoJe3HON Mojenu. [lopsagok u
yCJIOBUSI TIPOBeJeHUsT UHPOPMAIMOHHOTO TIOHMCKA W TNPeAOCTaBJeHHUS CBEJIEHHUHA O €ero
pe3yJbTaTaX  yCTaHABJMBAKWTCH  QeJlepajJbHbIM  OpPraHOM  HCIOJHUTEJbHOW  BJIACTH,
OCYUIECTBJISIOIIMM HOPMaTUBHO-NPAaBOBOE peryJupoBaHue B cdepe HHTENJIEKTyalbHON
COOCTBEHHOCTH.

3. Eciiu B popmyiie noJsie3HOU MO/IesTd, TPEIJIOKEHHOU 3asiBUTEJIEM, COEPKATCS MPU3HAKH,
OTCYTCTBOBABIIME HA [JaTy MOJAa4yd 3asfBKU B OMNUCAHUU I[0JIE3HOW MOJENU, U MPU3HAKH,
OTCYTCTBOBaBLIHME B GOpMyJie N0OJe3HON Mojeau (ecau 3asiBKa Ha MOJIE3HYI0 MOJieslb Ha JaTy ee
NoJa4Yu cojiepKaja Takyw ¢opmynay), deaepaJbHbId OpraH HCHOJHUTEJNBHON BJIACTH IO
MHTEJIJIEKTYaJIbHOW COOCTBEHHOCTH HANPaBJIsieT 3asBUTEJIIO 3alIPOC C PEAJIOKEeHUEM UCKIIOYUTD
yKa3aHHbIe MPU3HAKU U3 GOPMYJIbI.

4. Ecnu B pe3y/ibTaTe 3KCIEPTU3bl 3asiBKU Ha MOJIE3HYI0 MO/JIe/Ib YCTAaHOBJIEHO, UTO 3asiBKa
NoJlaHa Ha TEXHUYECKOe pelleHHe, OXpaHsIeMOe B KayeCTBe MOJIE3HOM MOJlesid, U AOKYMEHThI
3asBKA COOTBETCTBYIOT YCTAHOBJIEHHBIM Tpe6GoBaHUAM, de/iepajbHbI OpraH HCIOJHUTENbHOU
BJIACTU 1O HWHTEJJIEKTyaJbHOM COOCTBEHHOCTH IPUHUMAET pellleHWe O BblJadye MaTeHTa C
yKa3aHHWEM JaThl N0Ja4yHy 3asiBKY Ha [10JIe3HYI0 MO/JieJib U YCTAaHOBJIEHHOTO MPUOPUTETA.

Ecnu B pe3yJibTaTe 3KCIEPTHU3bl yCTAHOBJEHO, YTO 3asiBKa Ha IMOJIE3HY0 MO/Je/b M0/laHa Ha
pellleHUE, He OXpaHsIeMOe B KayecTBe MOJIe3HON MojienH, deiepabHbIi OpraH HUCIOJHUTENbHOU
BJIACTU 10 UHTEJJIEKTYaJbHOU COGCTBEHHOCTH IPUHUMAET pellieHHe 06 0TKa3e B BblJlaue NaTeHTa
Ha [10JIE3HYI0 MO/ieJib.

5. B ciiydae, korjia npu pacCMOTpeHHH B defiepalbHOM OpraHe MCIOJHUTENbHOW BJIACTH 10
MHTE/JIEKTYyaJIbHOW COGCTBEHHOCTH 3asBKM Ha TOJIE3HYI0 MOJIeJlb YCTAaHOBJIEHO, 4YTO
cojepxaluecss B Hell CBeJleHUs] COCTaBJSIT TOCYAAPCTBEHHYIO TalHY, AOKYMEHThl 3asiBKH
3aCeKpevyrBalOTCsd B MOPSAAKE, YCTAHOBJIEHHOM 3aKOHOAATEJNbCTBOM O IOCyJapCTBEHHOM TaliHe.
[Ipy 3TOM 3asABUTENIO COOOIIAETCSd O BO3MOXKHOCTHU OT3bIBAa 3asBKH Ha IOJIE3HYI0 MOJieb WU
npeobpa3oBaHUsl ee B 3afBKy Ha CeKpeTHoe H306peTeHHe. PaccMoTpeHue Takoll 3asiBKU
NPUOCTAHABJIUBAETCSA [0 MOJYUYEeHUSI OT 3asBUTEJsI COOTBETCTBYIOLETO 3asBJEHUS WU [0
pacceKkpeyrBaHUsI 3asIBKHU.

Cratbs 1391. 3kcnepTH3a 3asiBKM Ha NMPOMBIIIJIEHHBINA 06paserl]



1. Mo 3asABKe Ha MNpPOMBIILJIEHHbIH o06pa3el, nocTynuBiied B ¢efepanbHbIl OpraH
WCIIOJIHUTEJbHOU BJIAaCTU IO WHTEJJIEKTyaJbHOM COGCTBEHHOCTH, NMPOBOAUTCS dopMasibHas
3KCIlepTHU3a, B IMpollecce KOTOPOW NPOBEPSIOTCA HaJU4YMe [AOKYMEHTOB, NpPeAyCMOTPEHHbIX
nyHKTOM 2 ctatbu 1377 HacTosiiero KoJiekca, U UX COOTBETCTBHE YCTAHOBJEHHBIM TPeOGOBAHUSIM.

[Ipy NOJIOKUTENbHOM pe3yJsbTaTe (GOPMaJbHOU 3SKCHEPTHU3bl MPOBOAUTCA 3KCIEPTH3A
3asBKW Ha NMPOMBIIILJIEHHbIH 06pasel] Mo CYyLeCTBY, KOTOpasi BKJIOYAeT MPOBEPKY COOTBETCTBUS
3asBJIEHHOTO MPOMBIIIJIEHHOTO 00pasna yCJA0BUSAM MMAaTEHTOCNOCOOHOCTH, YCTaHOBJIEHHBIM
ctatbeli 1352 Hactogmero Koaekca.

2. llpu npoBeseHuu ¢opMalbHOM 3KCHEPTU3bI 3asIBKM HA NPOMBIILJIIEHHBIA o6paser u
3KCIepTU3bl 3TOW 3asgBKM 1O CYLeCTBY NPUMEHSIIOTCI COOTBETCTBEHHO MOJIOXKEHUH,
NpeayCcMOTpeHHble MyHKTaMu 2 - 5 crtatbu 1384, myHkToM 5 craTtbu 1386, nmyHKTOM 3 CTaThbHU
1387, cratbsamu 1388 u 1389 nHacrosimero Kogekca.

Cratbs 1392. BpeMeHHas npaBoBasi 0XpaHa U300 peTeHUsI

1. U306peTeHnI0, Ha KOTOpOEe MOJaHa 3asBKa B ¢e/epaJibHbIA OpraH HCIOJHUTEJIbHON
BJIACTH 1O UHTEJIJIEKTYaJIbHOW COGCTBEHHOCTH, CO JHSA MYyGJMKAIUY CBeJIeHUH 0 3asBKe (MyHKT 1
ctaTby 1385) A0 AaThl NyO6JIMKalLUU CBeJEHUH 0 BblJlaue naTeHTa (cTaThd 1394) npenocraBiseTcsa
BpeMeHHasl MpaBoOBasi oXpaHa B 06'beMe ONyOJIMKOBAaHHON GpopMyJsibl U306peTeHUs, HO He GoJee
4eM B 06'beMe, onpeiesiseMoM GOPMYJIOH, CoepP KAl eics B pellleHHH YKa3aHHOTO ¢elepaJbHOTO
opraHa o BblJlaue MaTeHTA HAa U306peTeHHe.

2. BpemeHHas npaBoBasi 0OXpaHa CYUTAETCS HEHACTYIUBIIEH, ec/iv 3asiBKa HAa U300peTeHune
ObLJIa OTO3BAaHA WJIM MPHU3HAHA 0TO3BAaHHOU JIM60 MO 3asiBKe Ha M300peTeHHe MPUHATO pelleHne
06 OoTKa3e B BblJlaue MaTeHTA U BO3MOXKHOCTb IOJIaYUd BO3PaXKEHUs MPOTHUB 3TOTO pellleHus,
npejiycMoTpeHHas HacTosamuM KosiekcoMm, ncyepnasa.

3. Jluno, ucnoJsib3ylolliee 3asiBJIeHHOe H300peTeHHe B IepHo/, YKasaHHbIH B NyHKTe 1
HACTOSIIEN CTAThH, BhIILJIAYMBAET NATEHTOO06JIaAATEI0 IMOC/Ie OJAYyYeHUsI UM NaTeHTa JAeHEeXHYI0
KOMIleHCanuio. Pa3aMep KOMIEHCAIlUU ONpe/ie/isieTcs COTJIallleHueM CTOPOH, a B CJjydae cropa -

CYZIOM.

4. Perucrtpanus n3obpeTeHus1, I0J€3HOU MOJIeH,
IPOMBILIJIEHHOT0 06pa3lia U BblJlaya MaTeHTa

Cratbs 1393. IlopsioK rocyJlapCTBEHHOW perucTpaunyuu U306peTeHHus1, N0JIE3HON Mojesu,
NPOMBIIIJIEHHOTO 06pa3lia U BblJlaya NaTeHTa

1. Ha ocHoBaHUM pelleHUs O BblJaye MAaTeHTA Ha U300peTeHHe, MOJIE3HYI0 MOJe/b WU
NPOMBIIJIEHHBIN 06pa3en ¢esepabHbIA OpraH UCIOJHUTENbHON BJIACTH 110 UHTEJJIEKTYaJbHON
COOGCTBEHHOCTH BHOCUT H300peTeHUE, TOJEe3HYH MOJieJib WU MPOMBIIJIEHHbIH o6pasel B
COOTBETCTBYIOIIUN TOCyJlapCTBEHHbIH peecTp - B [ocyziapcTBeHHBIA peecTp H306peTeHUH
Poccuiickoit ®enepanuu, ['ocyjapcTBEHHBIN peecTp nmoJsie3HbIX MoJesei Poccuiickoit @enepanu
u [ocymapcTBeHHBIH peecTp NPOMBIILJIIEHHbIX 06pa3uoB Poccuiickoit ®Pepepauuu U BblAAET
NaTEHT Ha U306peTeHHe, OJIE3HYI0 MO/IeJlb UJIW IPOMbIIIJIeHHBIH 06pa3ell.

Ecnu maTeHT McnpamyBascs Ha UM HeCKOJIbKUX JIUII, UM BbIJIAeTCS OJIUH MATEHT.

2. T'ocymapcTBeHHast perucTpanus U300peTeHus, 0Je3HOH MOJIeIM UJIK IPOMBIIIJIEHHOT 0
obpasna M BblJauya NATEHTA OCYLIECTBJSAIOTCS MpPH YCJAOBHU YIJIATBl COOTBETCTBYIOLIEN
NaTeHTHOW MOIJIUHBL. Ec/iu 3asiBUTe/leM He Mpe/CTaB/eH B YCTaHOBJIEHHOM MOPSAJIKE JOKYMEHT,
NOATBEPKAAIUIMNA YIJIaTy NAaTEeHTHON MOIIJIMHBI, PETUCTPAIUs U306peTeH s, 0JIe3HOU MOIen
WJIM MPOMBILJIEHHOTO 06pa3lia M BblJadya NMaTeHTa He OCYUIECTBJSIOTCS, 2 COOTBETCTBYIOIIASA
3asiBKa IPU3HAETCS] 0OTO3BAHHOM.

3. ®opMa naTeHTa Ha U306peTEHHE, TOJIE3HYIO MO/IEe/Ib, IPOMBIIIJIEHHbIN 06pas3el] U COCTaB
YKa3bIBaEMbIX B HEM CBeJIEHUU YCTaHAaBJMBAKOTCA ¢efiepajJbHbIM OPraHOM MCIOJHUTEJIbHOU
BJIACTH, OCYLIECTBJSIIOUIMM HOPMAaTHBHO-NPAaBOBOe peryJupoBaHue B chepe UHTEJJIEKTYaJlbHON
COOGCTBEHHOCTH.



4. ®enepasbHBIA OpraH HCHOJHHUTEJbHON BJIACTH MO HWHTEJVIEKTYaJbHOW COOGCTBEHHOCTH
BHOCHUT UCNPaBJIEHNUS] 0YEBUHBIX U TEXHUYECKUX OIIMOOK B BbIJJAHHBIN MAaTEHT Ha U306peTEHHUE,
MI0JIE3HYI0 MO/I€JIb UJIM IIPOMBIILIIEHHbIA 06pa3el] ¥ (MJIK) B COOTBETCTBYIOL[HUN TOCY/JapCTBEHHbIN
peecTp.

5. ®enepasibHbIM OpraH MCIOJHUTENbHOW BJIACTH MO WHTE/JIEKTYaJbHOW COGCTBEHHOCTHU
nyo/suKyeT B OOQHWIMAJbHOM OIOJIETEHE CBeJeHHS O JIIObIX HW3MEeHEeHHsX 3aluced B
roCy/JapCTBEHHBIX peecTpax.

Cratba 1394. [ly6saukanusi CBeJleHHWH O BbIJauye MAaTeHTA Ha HU306peTeHHE, IOJIE3HYIO
MoO/leJib, IPOMBIIIJIEHHBIN 06pasel]

1. ®esnepanbHbId OpraH UCNOJHUTEJNBHOW BJIACTH MO HWHTEJJIEKTyaJbHOH COOCTBEHHOCTH
ny6JuKyeT B 0opULIMaJIbHOM OI0JI/IETEHE CBEJeHHs O BblJjaue NaTeHTa Ha U306peTeHue, 0JIE3HYI0
MoJieJib UM NPOMBILLJIEHHBIH o6pasel, BKJIOYaWIHe UM aBTopa (eciu aBTOp He OTKasaJcsd
ObITb YIOMSIHYTBIM B KayeCcTBe TaKOBOIO), MMsl WJM HaWMeHOBaHHe NaTeHTOoob6JiajaTesd,
Ha3BaHue U GoOpMyJly M300peTeHHUs WJM I0JIeSHOW MoJjeaH JUMO0 NepedyeHb CyLeCTBEHHbIX
PHU3HAKOB MPOMBILIJIEHHOT'0 06pa3Lia v ero U3obpakeHue.

CoctaB myO6JMKyeMbIX CBeJleHUUM ompejensieT ¢efiepajbHblii OpraH MCHOJHUTENbHON
BJIACTH, OCYILeCTBJAAIOLUN HOPMaTUBHO-IIPABOBOE peryJMpoBaHUe B chepe UHTeJJIEKTYaJbHON
COGCTBEHHOCTH.

2. [Tocse myGJMKAIMA B COOTBETCTBUM C HACTOSIIEN CTaTbed CBEJIEHUM O BblJlaye MaTEHTA
Ha u300peTeHHe, MOJIE3HYID MOJle/ib WM NPOMBIILJIEHHBIA o6pasel Jioboe JIUIO BIpaBe
03HAaKOMUTBCS C JOKYMeHTaMH 3asiBKU U 0TYeTOM 00 MHPOPMALIMOHHOM IOUCKE.

[Topsiiok 03HAKOMJIEHUS C JOKYMEHTAaMH 3asiBKM U OTYeTOM 06 MHPOPMALMOHHOM IOUCKE
ycTaHaBiuBaeTcs (eepajbHbIM OpPraHOM UCIOJHUTEJNbHON BJACTH, OCYILECTBJSIOLIUM
HOpPMaTHBHO-IIPAaBOBOE pery/JupoBaHue B cdepe HHTe/IeKTyalbHON COOCTBEHHOCTH.

Ctatbss 1395. [laTeHTOBaHHEe H300peTEHUN WJIM INOJIE3HBIX MOJieJe B HHOCTPAaHHBIX
rocyapcTBax U B MexK/AyHapOHbIX OpraHU3alusax

1. 3asgBKa Ha BblJlauyy MaTeHTa Ha U300peTeHHEe WU IOJIE3HYI0 MOJeJb, CO3JaHHbIE B
Poccuiickoii ®epepaiyy, MOXeT ObITh TMOJaHa B HWHOCTPAHHOM TOCYy/lapCTBe WJIU B
MEeX/IYHapO/IHYI0 OPTaHU3aIMI0 N0 UCTEYEHUH IIeCTH MecCsIeB CO JIHA MOJJa4d COOTBETCTBYIOLIEN
3asBKU B QeJlepasbHbIH OpraH UCIOJHUTEJIbHOW BJIACTH M0 UHTEJJIEKTYaJIbHOU COGCTBEHHOCTH,
€CJIU B YKa3aHHBbIM CPOK 3asiBUTeJIb He OyJeT YBeJOMJIEH O TOM, YTO B 3asBKe COJepiKaTcs
CBeJIeHUs], COCTaBJISIIOIIME TOCYJapCTBEHHYIO TaWHy. 3asBKa Ha H300peTeHHE WM IOJIE3HYIO
MoOJZieJib MOXKET ObITb TOJiaHa paHee YKa3aHHOTO CpPOKa, HO MOCJe MPOBEJIeHUs MO Mpocbbe
3asBUTeJIS1 MPOBEPKH HAJU4YMA B 3asiBKe CBeJIeHUH, COCTABJSAIIINX TOCYJapCTBEHHYIO TaMHY.
[lops/lok mNpoBeleHUs TaKOW NPOBEPKU yCTaHaBJIuBaeTcad [IpaBuTenbcTBOM Poccuiickoi
depnepanum.

2. IlaTeHTOBaHHE B COOTBETCTBUH C JJOroBOpOM 0 NaTEHTHOH Koonepanuu ik EBpasuiickoi
NaTEHTHONW KOHBEHIIMed H300peTeHUs] WU IMOoJIe3BHOW MojesH, co3JaHHbIXx B Poccuiickoit
Gepepanuy, [gonyckaeTcss 6e3 NpeABapUTENbHOM IMOJA4M COOTBETCTBYIOINEHW 3afBKH B
denepasbHbIA OpraH MCIOJHUTEJIbHOW BJACTH IO HWHTEJJIEKTYaJbHOW COGCTBEHHOCTH, €CJIU
3asiBKa B COOTBETCTBUH C [[oroBOpOM 0 NaTEHTHOU Koomnepanuu (Mex/yHapoHas 3asBKa) mogaHa
B deJlepasibHbI OpraH UCIOJHUTEJIbHOH BJIACTH MO WHTE/JIEKTYaJbHOH COOCTBEHHOCTH KaK B
noJiyyarouiee BefoMcTBO U Poccuiickasa ®Penepanus B Hel yka3aHa B KadyeCTBe roCyJapCTBa, B
KOTOpPOM 3asfiBUTeJlb HaMepeH TIOoJIyYUTh MaTeHT, a eBpasuickas 3asBKa MoJlaHa 4Yepes
denepasbHbIN OpraH UCTIOJHUTETBHOU BJAACTH M0 UHTEJJIEKTYaJIbHON COGCTBEHHOCTH.

Ctatba 1396. MexayHapoJHble W €Bpa3UWCKUe 3afBKHM, HUMelOLIHe CUJIy 3asBOK,
npeJlycCMOTpeHHbIX HacTos UM Kogekcom

1. ®efepanbHbIi OpraH MCIOJHUTEJbHON BJIACTHU MO UHTEJJIEKTYyaJbHOH COGCTBEHHOCTHU
HayWHaeT pacCMOTpPEHHEe MOJAHHOW B COOTBETCTBUU C JIOrOBOPOM O NAaTEHTHOM KooIepaunyuu
MeX/JyHapoJHOH 3asBKM Ha H300peTeHHe HJM I0JIe3HYI0 MoJejb, B KOoTOopod Poccuiickas



depepanya ykaszaHa B KayeCTBe IOCyAapCcTBa, B KOTOPOM 3asBUTEJIb HaMepeH NOJYy4YUThb NaTeHT
Ha HM300peTeHHe WM IO0JIE3HYI0 MOJeJb, 10 HMCTEeYeHWH TPHUJLATH OJHOTO Mecsla co JAHA
HCIpallMBaeMoOro B  MeXJyHapoAHOH 3asiBKe npuopuTeta. [lo mnpocbbe 3asgBUTeNA
MeX/JyHapoJHas 3asBKa pacCMaTpUBaeTCA [0 MUCTeYeHMsl 3TOTO CPOKa NpH YCJOBUH, YTO 3asBKa
NO0/laHa Ha PYCCKOM sI3bIKe WJIA 3asdBUTeJIeM [0 UCTedeHHd YKa3aHHOI'O CpOKa IpeJCTaBJieH B
desepasbHbIA OpraH HCIOJHUTENbHONW BJIACTH N0 UHTEJJIEKTYaJlbHOW COGCTBEHHOCTH MEPEBOJ
Ha DYCCKUM fI3bIK 3asiBJIeHHUS O BblJade MaTeHTA Ha HU300peTeHHEe WJM I0JIE3HYI MOJeJb,
coJZleprKalllerocs B MeX/yHapoJHOH 3asiBKe, IOJJAHHOU Ha J]pyTroM f3bIKe.

[IpencraBieHde B defepasbHbIil OpraH HCIOJHUTENbHOW BJIACTH MO HWHTE/JIEKTYaJIbHOU
COGCTBEHHOCTH IlepeBOJla Ha PYCCKMHM $3bIK COJep:Kalllerocss B MeXAYHApOJHOM 3asiBKe
3asBJIEHUS O BblJlaye NaTeHTa Ha M306peTeHHe WUJIM I0JIe3HYI0 MOJesb MOXKeT ObITb 3aMeHeHO
npeJicTaBJeHreM NIpelyCMOTPEHHOI 0 HacToAmMM KosilekcoM 3asiBJIeHHs O Bbllaye NAaTeHTa.

Ecnin yka3aHHble [JOKYMEHTbl B YCTAaHOBJIEHHBI CPOK He IIpeJCTaBJIeHbl, [AeWCTBUE
MeX/IYHAapOHOU 3asiBKU B OTHoIlleHUU Poccuiickoit @efiepaliv B COOTBETCTBUU C [loroBopoM 0
NaTeHTHOM KooNepaluy npeKpauiaeTcs.

Cpok, mpeaycMoTpeHHbIA NyHKTOM 3 cTtaTbu 1378 HacTtosuero Koaekca AJisi BHeCeHHUS
VM3MeHEHUH B JJOKYMEHTBbl 3asBKH, UCUUC/IAETCA CO JHA Hadaja pacCMOTPeHHUA MeXJyHapOoAHOU
3aaBKU desiepaJbHbIM OPraHOM MCIOJHUTENbHON BJIACTH 110 UHTEJJIEKTyaJlbHONH COGCTBEHHOCTHU
B COOTBETCTBUH C HacToAWKM KozsekcoMm.

2. PaccMoTpeHue eBpasMMCKON 3asBKM Ha HM300peTeHHe, HMelolledl B COOTBETCTBHUU C
EBpa3uiicKoll naTeHTHON KOHBEHIMEeW CUJIy IpeAyCMOTpeHHON HacToAmuM Kopekcom 3asgBKH Ha
M306peTeHHe, OCYILeCTBIIseTCS HAUMHas €O AHs, Korja ¢peJiepasbHbIM OpTaHOM MCIOJHUTENbHON
BJIaCTH 0O HWHTeJJIEKTyaJbHOM COOGCTBEHHOCTH TIoJydeHa OT EBpa3sulickoro naTeHTHOIO
Be/IOMCTBA 3aBepeHHas KONWSA eBpa3uicKou 3agBKU. CPOK, NpeAyCMOTPEHHBIN NYHKTOM 3 CTaTbU
1378 Hacrosawero Kozekca /11 BHECEHUSI U3MEHEHUN B JJOKYMEHThI 3asiBKU, UCUUCSIETCS C 3TOU
Ke JaThl.

3. llybsimkauusa Ha pYcCKOM fI3bIKE MEXAYHApOJHOW 3adBKUM MeAyHapoAHbIM 010po
BcemMupHOH opraHusandu HMHTEJ/JIEKTYaJlbHOM COGCTBEHHOCTH B COOTBETCTBUMU C [OroBOpPOM O
NaTeHTHOW Koomepanyuu WIh Ny6JUKalUsg eBpa3uiicKol 3asBKM EBpasuiicKUM NaTeHTHBIM
BeZIOMCTBOM B COOTBETCTBUM C EBpa3suiiCKON NaTeHTHOM KOHBeHIHel 3aMeHseT MyO6JIMKALUIo
CBeJIeHNH 0 3adBKe, IpeJycCMOTpeHHY0 cTaTbell 1385 Hacrosmero Kozpekca.

Cratba 1397. EBpasuiickuii mateHT U maTeHT Poccuiickoit denepanuu Ha HUAEHTUYHBIE
HU300peTeHUs

1. B ciyyae, Korjia eBpa3uiCKUM NaTeHT U naTeHT Poccuiickon Pepepanuu Ha UJIeHTUYHbBIE
M300peTeHUs WU UJIEHTUYHbIE U300pPETEHHE U MT0JIE3HYIO MOJIE/b, UMEIOIMe OJHY U TY XKe AaTy
NpUOPUTETA, TMNPUHAAJEXKAT pa3HbIM M[aTeHT000JafaTessIM, TaKue H300peTeHUs HJIU
n300peTeHHe U MoJie3HAasd MOJeJib MOTYT HCIOJIb30BAaThCSl TOJIBKO C COOGJIIOJIEHUEM IPaB BCEX
nnaTeHToOOGaJaTes e .

2. Ecnu eBpasuiickuil mnateHT W mnaTeHT Poccuiickoil ®epepaliud Ha HJAeHTUYHbIE
HM300peTeHUs1 UK UJIeHTUYHbIe U300peTeHHe U MOJIE3HYI0 MO/Jiesib, UMelollhe OAHY U TY e JaTy
NPUOPHUTETA, MPUHAAJIEKAT OJHOMY U TOMY Ke JIMILY, 3TO JIUI0 MOXET MPeaOCTAaBUTh JIIOOOMY
JIMIy TPaBO MCIOJIb30BaHUS TAKUX HM300peTeHUU WU U300peTeHUs W MOJIE3HOW MOJIeId MO0
JIMIIEH3WOHHBIM JIOTOBOpPAM, 3aKJIOUEHHbIM Ha OCHOBE 3THUX NMAaTEHTOB.

§ 6. [IpekpaliieHre 1 BOCCTAHOBJIEHUE IEUCTBUS MATEHTA

CraTbsa 1398. [IpusHaHue HeJeHCTBUTENbHBIM [TATEHTA Ha U300peTEHUE, MT0JIE3HYI0 MO/JIe/b
WJIY IPOMBIILJIEHHBIN 06paserl]

1. [laTeHT Ha U306peTEHME, N10JIE3HYIO MO/I€JIb UJIM IPOMBIILJIEHHBIA 06pa3el] MOXKET ObITh B
TeyeHUe CPOKaA ero JecTBUs NPU3HAH HeJleHCTBUTEIbHBIM NOJHOCTbIO MJIM YaCTUYHO B CIyYasX:

KoncynvsranTIliatoc: npuMevyanue.



O KOHCTHUTYLLIMOHHO-NIPAaBOBOM CMBbICJE MOJIOXKEHUA NoAnyHKTa 1 myHkta 1 craTtbu 29
[TaTenTHOrO 3aKkoHa PO (aHasoruyHOroO noJsioxkeHuto noAanyHkra 1 myHkra 1 crarbu 1398 nanHoro
Kopekca) cM. Onpegenenue KonctutynuuoHsoro Cyaa P® ot 04.12.2007 N 966-0-I1.

1) HecooTBeTCTBMSA H300peTeHUs, MOJE3HOM MOJeJd WM MNPOMBIIIJIEHHOTo o6pa3na
YCJIOBUSIM MAaTEHTOCIOCOOHOCTH, YCTAaHOBJEHHbIM HacTosiLM KozekcoMm;

2) Hanuyusa B ¢opMmyJsie U300peTeHHUsd WM T[0JIe3HOW MoJeau Ju60 B IepedHe
CylLeCTBEHHBIX INPU3HAKOB INPOMBIIIJIEHHOIO 00pasiia, KOTOpble COJEepXKaTcd B pelleHUHd O
BblJlaye TMaTeHTa, NPU3HAKOB, OTCYTCTBOBABIIMX Ha JaTy MoJa4d 3afABKA B ONHCAHUHU
HM300peTeHHs WJIM T0JIE3HOW MOJieId U B popMyJsie U300peTeHHsS WJIU MOJIE3HOU MoJenu (ecau
3asBKa Ha M3006peTeHUe WU MOJIE3HYI0 MOJie/ib Ha ATy ee MoJa4yd co/ieprKasa Takyw dopmMy.y)
JIN60 Ha U300pAKEHUSAX U3JIENIUS;

3) BblJ@YM NATeHTa NPU HaJMYUM HECKOJbKHUX 3afBOK Ha HJeHTUYHble H300peTeHMH,
noJie3Hble MOJIeJIM UJIM NPOMBILIJIEHHBIE 06pa31ibl, UMEILUX OJHY U Ty Ke ATy IPHUOPHUTETA, C
HapylleHHWeM YCA0BUY, NpefycMOTpeHHbIX cTaTbel 1383 HacToswero Kopekca;

4) BplAauM NaTeHTA C yKa3aHWEM B HeM B KaueCTBe aBTOpa WM NMAaTeHTOooO1aAaTe s JULa,
He SIBJISIIOLIErocsl TAaKOBBIM B COOTBETCTBUU € HacTosAIWUM KoJiekcoM, uiv 6e3 yka3aHUs B IATEHTe
B KayecTBe aBTOpa WJM NaTeHTOO0OJ/ajaTessl JIULA, SBJAIILETOCS TAaKOBbIM B COOTBETCTBUM C
HactoamuM Kozpekcom.

2. Bbljaya maTeHTa Ha HM300peTeHMe, MOJE3HYI0 MOJesb WM NPOMBILJIEHHBIH 06pasel
MOXeT ObITb OCHOpeHa JIObIM JIMIOM, KOTOPOMY CTajJo H3BECTHO O HapylleHUsX,
NpefyCMOTPEHHBIX NOoANYHKTaMU 1 - 3 nyHkTa 1 HacTos el cTaThby, NyTEM IOAAYU BO3paKeHUS B
naJjaTy [0 NaTeHTHbIM CIIOpaM.

Bbijaua naTeHTa Ha U300peTeHMe, N0JIE3HYI0 MOJie/lb UJIM IPOMBILJIEHHbIH 06pasel; MOXeT
OBITH OCIIOpEHA B Cy/le6HOM MOpsiAKe JI0OBIM JULO0M, KOTOPOMY CTaJI0 U3BECTHO O HapylleHHsX,
NpeyCMOTPEHHBIX NOANYHKTOM 4 NyHKTa 1 HACTOSIIEN CTAThHHU.

KoncysbpranTllitoc: npumedaHue.

[lo Bompocy O [A€WCTBUTEJNbHOCTHU JIMLEH3UOHHBIX JJOTOBOPOB B CBS3U C NPU3HAHUEM
naTeHTa HeAeWCTBUTeNbHBIM cM. Onpenenenue KoncrtutynuoHHoro Cyna PO ot 04.12.2007 N
966-0-I1.

3. [laTeHT Ha M300peTEHHUE, NI0JIE3HYI0 MOJE/b WU MPOMBIIJIEHHbIN 06pasel NpU3HaeTcs
HeIeCTBUTE/IbHBIM MOJHOCTbI0 WJIM YaCTUYHO HAa OCHOBAHUM pellleHUs ¢e/iepajbHOrO OpraHa
WCIIOJIHUTEJIbHOU BJIACTH MO UHTEJJIEKTYyaJbHOU COGCTBEHHOCTH, IPUHSATOTO B COOTBETCTBUU C
nyHKTamu 2 v 3 craTtbu 1248 Hactosero Kopekca, uiv BCTyNUBLIETO B 3aKOHHYIO CUJy pellleHUs
cyza.

B cayyae mpu3HaHUs NMaTEHTA HeJEUCTBUTE/NbHBIM YaCTUYHO HA M300peTeHHe, MOJIE3HYIO
MO/leJ1b WJIU IPOMBILLIEHHbIN 06pa3el] BblJaeTcsl HOBbIM NaTEeHT.

4. [laTeHT Ha U306peTeHUe, NMOJIE3HYI0 MO/IesIb WU TPOMBIIIJIEHHBIN 06pa3el, NPU3HAHHBIN
HeJleCTBUTEJbHBIM OJHOCTBI0 UJIM YaCTUYHO, aHHYJIUPYeTCA €O JHA N0/ auM 3afBKU Ha MaTEHT.

JIuLleH3UOHHbBIE IOTOBOPHI, 3aK/I0YEHHbIE HA OCHOBE MATEHTa, IPU3HAHHOTO BIOCJE/CTBUN
HeJleICTBUTEJIbHBIM, COXPAHSIOT AeUCTBHE B TOW Mepe, B KAKON OHU ObIJIM MCIIOJHEHBI K MOMEHTY
BbIHECEHUS pellieHHs 0 HeJleCTBUTE/IbHOCTU NaTeHTA.

5. llpusHaHue mNaTeHTa HeJeWCTBUTEJbLHBIM O3HA4YaeT OTMeHy pelleHUss ¢eaepasbHOTO
OopraHa UCHOJIHUTEJNbHOW BJACTH MO UHTEJJIEKTyaJbHOM COGCTBEHHOCTH O BblJaue MaTeHTa Ha
HM300peTeHHe, TI0JIE3HYI0 MO/IesIb UM MPOMBbIILJIeHHbIH o6pa3ern (ctaThbsl 1387) 1 aHHY/IMpOBaHUE
3aMMCH B COOTBETCTBYIOILEM rocyjlapcTBeHHOM peecTpe (myHKT 1 ctaTbu 1393).

Cratba 1399. JlocpouHoe mpekpalleHue JeHCTBUSI NMaTEHTAa Ha U300peTeHHe, MOJIE3HYIO
MO/ieJib UJIM IPOMBILILJIEHHBINA 06paser]

JleficTBue maTeHTAa Ha U300peTeHHe, MOJIE3HYI MO/Jie/ib WJM MPOMBIIIJIEHHBIH 06paser
IpeKpaljaeTcs JOCPOYHO:

Ha OCHOBAaHWM 3asiBJIeHMs, IOJAHHOrO0 NaTeHTooGJjajaTeseM B ¢eJepaJbHbI OpraH
HCIOJIHUTEJNbHON BJIACTH 10 HWHTE/JIEKTYyaJbHOM COOCTBEHHOCTH, - CO JHS MOCTYIJIEHUS
3agBjeHus. Ecau mnaTeHT BblJAaH Ha Tpynny H300peTeHUH, MOJE3HbIX Mojesed WU
IPOMBIIIJIEHHBIX 06pa3LoB, a 3asBJeHHe NaTeHTOoo0/ajaTessi NMOJaHO B OTHOIIEHHWH He BCeX
BXO/JSIIIMX B TPYNNy OOGBEKTOB MATEHTHBLIX NpaB, JeWCTBUE MaTeHTa MpeKpallaeTcsl TOJbKO B



OTHOIIEHUMU HU300peTeHUH, MOoJIe3HbIX MOoJesied WM NPOMBIIJIEeHHBIX 00pas3lioB, YKa3aHHbIX B
3adBJIEHUY;

IpU HeyIlJIaTe B yCTAHOBJIEHHBbIM CPOK NMAaTEHTHOMW MOLIJIMHBI 33 NoAJepaHUe NaTeHTa Ha
M300peTeHre, MOJIE3HYI0 MOJe/b WM NPOMBIIIJIIEHHbIA 06pasel, B CUJe - CO AHA HUCTeYeHU:
YCTaHOBJIEHHOTO CPOKa /JI4 YIIJIaThl NaTeHTHOU NOLIJIMHBI 3a N0/ /lep>KaHre NaTeHTa B CUJIe.

CraTbsa 1400. BoccTraHoBJieHUE IeUCTBUS NMaTEHTA HA U300peTeHHe, [10JIE3HYI0 MO/Jieslb WU
IIpOMBIIIJIEHHBIN 06pa3el. [I[paBo noc/ienoib30BaHusA

1. JleficTBUe maTeHTa Ha U3006peTeHUe, MOJIE3HYI0 MOJesb UJIW NPOMBIILJIEHHbIA 06paserl,
KOTOpOe ObLJIO NpeKpallleHo B CBA3M C Te€M, UTO NaTeHTHasd NOUJIMHA 3a N0/ ep>KaHue NaTeHTa B
cusle He Oblla ymyaueHa B YCTAaHOBJIEHHBIM CPOK, MOXXeT ObITb BOCCTAHOBJEHO deaepasbHbIM
OpPTaHOM HCIOJIHUTEJIbHOM BJIACTH MO MHTEJJIEKTYaJIbHOW COGCTBEHHOCTH M0 XOAATaNCTBY JIUIIA,
KOTOPOMY NpUHaJJeXaJl NaTeHT. X0J4aTaluCTBO O BOCCTAHOBJIEHUM [EWCTBUSI NATEHTa MOXKeT
ObITb NOJAHO B YKa3aHHbIA QeJiepa/bHbIM OpraH B TedyeHHe Tpex JieT CO JAHS UCTeYyeHHUsl CpOoKa
yIJIaThl IAaTeHTHOW MOIIJIMHBI, HO 10 UCTeYeHHUs IPeJyCMOTPEHHOr 0 HacToAIKM KozekcoM cpoka
JedcTBUA mnarteHTa. K XojaTalcTBY A0/DKEH OBITh NPUJIOXKEH JOKYMEHT, IOATBEpPKAAI0NUN
yIJIaTy B yCTAaHOBJIEHHOM pa3Mepe NaTeHTHOM NOLJIMHBI 32 BOCCTAHOBJIEHUe JeCTBUS NaTeHTa.

2. ®esepa/bHBINA OpraH HCIOJHUTENbHOW BJIACTH IO UHTEJJIEKTYaJbHOW COOCTBEHHOCTU
ny6/uKyeT B odUIHAIBHOM OlOJIJIeTeHe CBeJleHUsl O BOCCTAaHOBJIEHMM JeMCTBHUS NaTeHTa Ha
M300peTeHHE, I0JIE3HYI0 MOJEeJIb UM IPOMBILLJIEHHBIN 06pasell.

3. JIu10, KOTOpPOE B MEPUO/ MEXKAY AATON MpeKpalleHus JedCTBUS MaTEeHTA Ha U306peTEHHUE,
NO0JIE3HYI0 MOJieJib WJU NPOMBILLJIEHHBIA o006pasel, M JaTod MNy6JMKalMu B odUIHATBHOM
6rosieTeHe  deZepasibHOrO OpraHa  HCIOJHUTENbHOW BJACTU 10  HUHTEJUIEKTYaJbHOU
COGCTBEHHOCTH CBeJleHUH O BOCCTAaHOBJEHUM JeWCTBUS MaTeHTa HadaJo MHCIOJib30BaHUe
M300peTeHUs, N0Je3HOH MOJesd WM NPOMBINIJIEHHOro obpasua JUb0 cfenano B yKa3aHHBbIN
nepuoJ, HeoOXOJHWMble K 3TOMYy IPUIOTOBJEHHS, COXpaHAeT IIpaBO HA JaJibHelllee ero
6e3BO3Me3/JHOE MHCINOJIb30BaHUe 0e3 pacuiMpeHusi oO6beMa TaKOro MCIHOJIb30BaHUs (IpaBo
M0C/IenoJb30BaHus).

§ 7. OcobGeHHOCTH PaBOBOU OXPAHbI U UCIIOJIb30BAHUS
CEKpeTHBIX U300peTeHU

Cratba 1401. Ilogaya M paccMOTpeHMe 3asfBKM Ha BblJady IATeHTA Ha CeKpeTHoe
n306peTeHUe

1. [logaya 3asBKU Ha BblJauy NaTeHTa Ha CeKpeTHoe M300peTeHUe (3asiBKa Ha CeKpeTHOe
M300peTeHHe), pacCMOTPeHHE TaKOW 3asfBKU W oOpallleHHhe C Hel OCYIEeCTBJSIOTCA C
Co6JII0IeHHEM 3aKOHO/IaTe/IbCTBA 0 TOCYJapCTBEHHOM TalHe.

2. 3asBKM Ha ceKpeTHble U300peTeHUs], [IJisi KOTOPbIX YCTaHOBJIEHA CTeNeHb CEKPETHOCTU
"0Cc000M BaXKHOCTU" UJIH "COBEPILIEHHO CEKPETHO", a TaKKe Ha CeKpeTHble N300peTeHUs], KOTOpble
OTHOCATCA K CpPeiCTBaM BOOPYXKE€HUS U BOEHHOM TEXHUKHU U K MEeTOJaM U CpeJCcTBaM B 00J1acTH
pa3Be/ibIBATEJNbHOM, KOHTPpPA3BeblBATEJbHON U ONEPATUBHO-PO3BICKHON AeTEeNbHOCTH U [JJIs
KOTOPBIX YCTAaHOBJIEHA CTelNeHb CEKPETHOCTU "CEeKPETHO", MOJAITCS B 3aBUCHMOCTU OT HX
TeMaTU4YeCKOU NMPUHAJAJEKHOCTH B yIoJHOMo4YeHHble [IpaBuTenbcTBoM Poccuiickont ®esnepanuu
denepasbHble OpraHbl MCHOOJHUTEJNbHON BJACTH, ['oCyapCTBEHHYI0 KOPNOPALUIO MO aTOMHOM
3Hepruu "PocaTom” (yIOJIHOMOYEHHBbIE OpraHbl). 3asiBKM Ha HHble CEKpPETHble H300peTeHUs
nojarTcss B deZepasbHbI OpraH MCHOJHUTEJNbHOW BJIACTU 10 HUHTEJJIEKTya/bHOU
COOCTBEHHOCTH.

(B pea. PenepanbHoro 3akoHa ot 01.12.2007 N 318-P3)

3. Eciu npu paccmorpenun ¢epepasbHbIM OpPraHOM HCIOJHHUTEJIbHOW BJIACTU 1O
MHTEJ/JIEKTYyaJbHOW COOCTBEHHOCTU 3asBKM Ha H300peTeHHEe OYAeT YCTAaHOBJIEHO, 4YTO
coJepxalidecs B Hell CBeJleHUsI COCTABJAKT T[OCy[apCTBeHHYI0 TalHy, Takasd 3asBKa
3aceKpeyrBaeTCsl B MOpsi/iKe, yCTAHOBJIEHHOM 3aKOHO/ATeJbCTBOM O IOCyZapCTBEHHOH TaiiHe, U
CUMUTaeTCs 3asiBKOM Ha ceKpeTHoe u3o0bpeTeHUe.



3acekpeyMBaHHe 3asBKH, NOJAAHHOW HMHOCTPAaHHbIM TIPaKJaHWHOM WJIM HHOCTPAHHBIM
IOpUJUYECKUM JIMILOM, He JJONyCKaeTCH.

4. Tllpy paccMOTpeHUH 3asiBKU Ha CEKpPeTHOe U300peTeHHe COOTBETCTBEHHO MPUMEHSIOTCS
nosioxkeHus crateil 1384, 1386 - 1389 nHacrtosimiero Kopekca. [ly6inkauusi cBeieHUNA O Takou
3asBKe B 3TOM CJly4ae He IPOU3BOAUTCH.

5. [Ipu ycTaHOBJIEHUM HOBU3HBI CEKPETHOTO M300pETEHHs] B YPOBEHb TEXHUKHU (IIYHKT 2
ctatbd 1350) Takke BK/IOYAIOTCHI NPU YCJOBUM UX 0OJiee paHHEro MPUOPUTETA CEeKpeTHbIe
n300peTeHHUs, 3amaTeHTOBaHHble B Poccuiickoin ®enepanyu, U ceKpeTHble U300peTeHHs, Ha
KOTOpble BblJJaHbl aBTOpckue cBueTesbcTBa CCCP, ecnn s aTUX M300peTeHUN YCTaHOBJIEHA
CTelleHb CEKPETHOCTU He BBIIIE, YEM CTelNeHb CEKPETHOCTU U300peTeHHs, HOBHU3HA KOTOPOTO
yCTaHaBJIMBAETCS.

6. Bo3pakeHHe MNPOTHUB pelleHHUs, MNPUHSATOrO MO 3asBKe Ha CEKpeTHOe H300peTeHHe
YIOJHOMOYEHHBIM OpraHoM, paccMaTpHUBaeTCd B YCTaHOBJEHHOM WM Mopdjke. Pelnenue,
NPUHSTOE 10 TAKOMY BO3paKEHHI0, MOXKET OBbITh OCIIOPEHO B CY/I€.

7. K 3asiBKaM Ha ceKpeTHble U300peTeHUsI MoJIoKeHUs cTaTbU 1379 HacTosmero Kojekca o
npeo6pa30BaHUU 3asiBKY HA U300peTeHUeE B 3asiBKY Ha MOJIE3HYI0 MO/JeJib He IPUMEHSI0TCSL.

CraTbsa 1402. F'ocynapcTBeHHast perucTpalnusi CEKPeTHOTO M300peTeHHs U Bbl/lauya MaTeHTa
Ha Hero. PacipocTpaHeHUe cBeleHUI 0 CEKPeTHOM U306peTeHNH

1. TocymapcTBeHHasi perucTpanusi CEKpeTHOro n3obpeteHus: B ['ocyjlapcTBEHHOM peecTpe
n3obpeteHuil Pocculickoit ®Penepanud U Bblaya MaTeHTAa Ha CEKpPeTHOe U300peTeHue
oCyllecTBAAITCA QeflepaJbHbIM OpPraHOM MCIOJHUTEJNBHON BJIACTH [0 HWHTeJJIEKTYaJbHOU
COGCTBEHHOCTH WJIM, €CJIM pellleHHe O BblJauye NaTeHTa Ha CeKpeTHoe U306peTeHHe MPHUHATO
YHIOJTHOMOYEHHbIM OpPraHoM, - 3TUM OpPraHOM. YIOJHOMOYEeHHbIH opraH, 3aperucTpUpOBaBLIKM
CeKpeTHOe H3006peTeHHe U BbIJABIIMYI NAaTeHT Ha CeKpeTHOe U300peTeHUe, yBeJoMJIsieT 00 3TOM
beepanbHBIN OpraH UCIIOJHUTEBHOM BJIACTH N0 UHTE//IEKTYal1bHON COGCTBEHHOCTH.

YNO/IHOMOYEHHBIM OpraH, OCYLIeCTBUBLIMKA pErucTpalyui CEKPeTHOro HU300peTeHUsi Hu
BbIJaBLIMU Ha Hero NaTeHT, BHOCUT HW3MeHEeHHs, CBS3aHHble C UCHpPaBJeHHEM OYEBUAHBIX U
TEXHUYECKUX OIIMOOK, B MaTeHT Ha ceKpeTHoe u306peTeHre U (Man) ['ocyfapcTBeHHBIN peecTp
n3obpeTeHui Poccuiickoit @enepanumi.

2. CBeneHUs 0 3asBKax U NAaTEHTAaX Ha CEKPeTHbIe U300peTeHUs], a TAKXKe 00 OTHOCALUXCS K
CEKpPeTHBIM M300peTeHHsIM U3MeHeHHUsX B ['ocyiapcTBeHHOM peecTpe M306peTeHU Poccuiickoi
®epepauuu He nybsnkyroTcd. llepejaya cBefleHMH O TaKUX IAaTeHTax OCYLIeCTBJISETCS B
COOTBETCTBHUH C 3aKOHOATeJIbCTBOM O FOCyZlapCTBEHHOH TakHe.

CraTbsa 1403. U3MeHeHUe cTeNeHU CEKPETHOCTU U pacceKpedrBaHHE U300peTEeHUN

1. 3MeHeHUe CTENEeHU CEKPETHOCTH U pacCeKpeurBaHHe N300peTEeHHH, a TAKXKe U3MEHEHUE
U CHATHe TpUPOB CEKPETHOCTU C JOKYMEHTOB 3asiBKM U C NAaTEHTa Ha CEKpeTHOoe M300peTeHHe
OCyILleCTBJIAIOTCS B NOPsA/IKe, yCTAHOBJIEHHOM 3aKOHO/ATeJIbCTBOM O rOCyZlapCTBEHHOH TalHe.

2. Ilpy nOBBINIEHMH CTeNeHHW CEKPeTHOCTH u300peTeHUs ¢efepajbHbli OpraH
HCIIOJIHUTE/NbHOM BJIACTH 10 UHTE/JIEKTYaJIbHOM COGCTBEHHOCTH NepejaeT JOKYMEHThI 3asBKH Ha
CeKpeTHoe u300peTeHHe B 3aBUCUMOCTH OT MX TeMaTHYeCKOM NpPHUHAJJIEKHOCTH B
COOTBETCTBYIOLMU YIIOJHOMOYEHHbIN opraH. JlajibHelllee pacCMOTpeHHe 3asiBKY, pacCCMOTpeHUe
KOTOPOW K MOMEHTY IOBbILIEHUS CTEIIEHU CEKPETHOCTH He 3aBeplIeH0 YKa3aHHbIM defiepalbHbIM
OpraHoOM, OCYILLeCTBJSAETCA YIOJHOMOYEHHbIM OpraHoM. [IpyM moHMKeHUM CTeleHU CEeKPeTHOCTHU
M306peTeHUs JajbHellllee PacCMOTpPeHUe 3asiBKM Ha CeKpeTHOe U300peTeHHe OCYILeCcTBJseTCs
TEM >Ke YI10JJHOMOYEeHHBIM OpraHoM, KOTOPbIX J10 3TOT0 pacCMaTpHBaJl 3asBKY.

3. [lpy paccekpeyuBaHUM U3006peTeHUs YIIOJHOMOYEHHBIH OpraH InepejaeT UMeILHecd y
HEro pacceKpeyeHHble [JOKYMEHTbl 3asBKM Ha H300peTeHHe B defepanbHbI  OpraH
WCIIOJIHUTEJbHOU BJIaCTU MO UHTEJJIEKTYaJbHOM COOGCTBEHHOCTHU. JlasibHellliee paccMOTpeHue
3asBKH, pacCMOTpeHHe KOTOPOH K MOMEHTY pacCeKpeuuBaHUSA He 3aBepIllIeHO YyIOJHOMOYEHHbIM
OpPraHOM, OCYLIEeCTBJISIeTCS YKa3aHHbBIM ¢e/ilepabHbIM OPraHOM.

Cratbs 1404. [I[pu3HaHue HeJleHCTBUTEbHBIM NIAaTEHTA Ha CEKpPEeTHOe U300peTeHue



Bo3paxxeHue NpPOTUB BbIJAYX YNOJHOMOYEHHBIM OpPraHOM [aTeHTa Ha CeKpeTHoe
n3006peTeHHe M0 OCHOBAHUSAM, NPEeAYCMOTPEHHbIM B moJnyHKTax 1 - 3 mynkrta 1 craTtbu 1398
Hactosauero Kogekca, nogaeTcs B ynoJIHOMOYEHHbIA OpraH U pacCMaTPUBAaeTCs B YCTAaHOBJIEHHOM
UM nopsjke. PellleHre yNoJHOMOYEHHOIO OpraHa, NPUHATOE IO BO3PaKEHHUIO, yTBepXKJaeTcs
PYKOBOJMTENEM 3TOTO OpraHa, BCTyHaeT B CHJIy CO JHS €ro YTBEpPXKJEeHHUsS U MOXET ObIThb
OCIIOpPEHO B CcyJe.

CraTbsa 1405. UckatounTebHOE TPABO HA CEKPETHOE U306peTeHHE

1. Ucnonb30BaHHe CEKPETHOTO M300peTeHUsl U paclopsiKeHUe HCKJIKYUTENbHbIM PAaBOM
Ha CEeKpeTHOe H300peTeHHe OCYLUIeCTBJISAIOTCI C COOJIIOJleHHeM 3aKOHOAATeJbCTBA O
rocyiapCTBEHHOU TalHe.

2. JloroBop 006 OTUyXJEeHUU MATEHTA, a TaKXKe JINI[eH3UOHHbIN J0TOBOP Ha HCIOJIb30BaHUE
CEKpPeTHOr0 M300peTeHUs] MOJJIEXUT PEerucTpaldu B OpraHe, BblAABIIEM NAaTEHT Ha CEKpPeTHOoe
M300peTeHre, UM ero MPaBONpeeMHHUKE, a TPU OTCYTCTBUM NPaBOIpeeMHUKA - B peJlepaibHOM
OpraHe UCHOJHHUTEJNbHOHN BJIACTH 110 UHTEJJIEKTYaIbHOW COGCTBEHHOCTH.

3. B oTHOIIEHMU CEKPETHOro H300peTeHUs He JIONYyCKAITCAd MNyOJUYHOE MpesJiokKeHue
3aKJIIOYUTh JOTOBOP 06 OTYYXKAEHWU TNaTeHTa U 3asBJjeHHe 06 OTKPBbITOM JIHIEH3UH,
NpeAyCMOTPEHHbIE COOTBETCTBEHHO NYHKTOM 1 cratbu 1366 ¥ nyHktoM 1 cratbu 1368
HacTosero Koaekca.

4. [IpuHyAWTeNbHAs JUIEeH3Us B OTHOIIEHUH CEKPETHOTO U3006peTeHuUs, pelyCMOTpeHHas
ctaTbel 1362 HacTosuero Kosekca, He pe/10CTaBJIsAETCS.

5. He siBiIsI10TCS HapylLIeHUEM UCKJIIOYUTENbHOrO IpaBa 06/aaTesl IaTEHTA Ha CEKPETHOE
n3obpeTeHue JelcTBUSA, NpeaycMoTpeHHble cTtaTbed 1359 Hacrosmero Kojekca, a Takxke
HCII0JIb30BaHUE CEKPETHOr0 U300peTEHUs JIUIOM, KOTOpOEe He 3HaJO0 M He MOIJI0O Ha 3aKOHHBIX
OCHOBAaHUAX 3HATb O Ha/JM4YMM MaTeHTa Ha JaHHoe H3o06peTeHue. Ilociae paccekpeynBaHUA
M300peTeHUs UK YBeJOMJIEHUSI YKa3aHHOIO JIMLa NaTeHToo6JaAaTesIeM O HAJIMYUM NaTeHTa Ha
JlaHHOe U300peTeHHe 3TO JIMIO JO/HKHO NPEeKpPaTUTh UCIO0Jb30BaHHE UW300peTeHUs WU
3aKJIIOYUTH C MaTeHToo6JIaZaTeseM JULIEH3UOHHBIN JOTOBODP, KPOMe cjy4asi, KOTr/ia UMeJslo MeCcTo
NpaBo NpeX/enoab30BaHHUS.

6. O6pauieHre B3BICKAHUS HA HCKJIIOYHTEJNbHOE NMPAaBO HAa CEKPETHOE H300peTeHHe He
JIOMyCKaeTCs.

§ 8. 3amuTa npaB aBTOPOB U NaTeHTOOG1a/jaTeseil
Cratbs 1406. Cnopsl, CBI3aHHbIE C 3alIMTON NaTEHTHbIX IIpaB

1. Cnopbl, cBfI3aHHBbIE C 3aAU[MTON MAaTEHTHBIX MpPaB, pacCMaTpUBaKWTCA cy/oM. K Takum
CIIOpaM OTHOCSITCS, B YaCTHOCTH, CIIOPBbI:

1) 06 aBTOpPCTBE U306pETEHUS, 10E3HOU MOJE/IU, MTPOMBILLJIEHHOT0 06pa3la;

2) 06 ycTaHOBJIEHUM MATEHTOO0O/1a1aTesd;

3) o HapyleHHWU HCKJIYHUTEJbHOrO IpaBa Ha H300peTeHHe, MOJIE3HYI MOJeJb WU
NPOMBIIILJIEHHBIA 06paser;

4) 0 3aKJIIOUEHUH, 06 UCIIOJHEHUH, 06 U3MEHEHUU U O NIPeKpalleHUU JOTOBOPOB 0 Mepejjaue
HCKJIIOUMTEJBbHOrO TMpaBa (OTYYXKIEHWH IIaTeHTa) W JIMIEH3WOHHbIX [JIOTOBOPOB Ha
HCI10J1b30BaHHE U300pEeTEHNUS, [10JIE3HOU MO/Ie/IH, IPOMBIIIJIEHHOT'0 00pas31ia;

5) o nmpaBe npexenoib30BaHUs;

6) 0 mpaBe MOCJIEN0Ib30BaHUS;

7) o pasMepe, CpOKe U NOPSAKe BbIIJIATbl BO3HArPaXKAeHHUsI aBTOPY U300peTeHUs], oJe3HON
MO/IeJTM UJIX POMBIIIJIEHHOT0 06pasija B COOTBETCTBUH C HacToAmMUM Kozekcowm;

8) o pa3Mepe, cpoke W MOPsAKE BBIMJIAThl KOMIEHCAI[UH, NPeAyCMOTPEHHBIX HACTOSIUM
Kogekcom.

2. B cnyvasx, ykasaHHbIX B cTaTbhsx 1387, 1390, 1391, 1398, 1401 u 1404 nactosuiero
Kogekca, 3amura MaTeHTHBIX MpPaB OCYUIECTBJASETCS B aJMUHUCTPATUBHOM TMOpsSJAKEe B
COOTBETCTBUMU C NIYHKTaMHU 2 U 3 cratbu 1248 nacrosauero Kogekca.



Cratbs 1407. [ly6ukanus pelieHus cy[a 0 HapylleHU! aTeHTa

[laTeHTOOG/IaZaTE/Nb BIOpPaBe B COOTBETCTBHUMU C MOANYHKTOM 5 myHkTa 1 ctaTtbu 1252
Hactosimero Kosekca moTpe6oBaTh my6iukanuMu B oduiyMasbHOM 6OrosjeTeHe desepasbHOroO
OpraHa HCHOJIHUTE/JbHON BJIACTH IO HWHTE/JIEKTYaJbHOM COOCTBEHHOCTH pellleHus Ccyja o
HelpaBOMEPHOM MCIO0JIb30BaHUU H3006peTeHUs], M0JIe3HON MOJesd, NPOMBIIIJIEHHOTO 06pa3La
U1K 06 MHOM HapylLIeHUH ero Npas.

I'1asa 73. [IPABO HA CEJIEKIHIMOHHOE AOCTUXXEHHUE
§ 1. OcHOBHBIE MTOJIOXKEH U
Cratba 1408. [IpaBa Ha ceJIeKLJUOHHBIE JOCTUKEHUS

1. ABTOpy Ce/JIeKIIJMOHHOTO [JOCTH)KeHMs], OTBedalollero YCJIOBHUAM IpPeJoCTaBJIeHUsA
paBOBOM OXpaHbl, MPeAyCMOTPEHHBIM HacTosmuM KojgekcoM (cesleKIMOHHOTO [JOCTHXKEHHS ),
NpUHaJJeXaT cle[lyloliue UHTeJJIeKTyalbHble NIpaBa:

1) vck/II04MTEIBHOE NIPABO;

2) npaBO aBTOPCTBA.

2. B cayyaax, mnpenycMOTpeHHBIX HacToAlMM KoJekcoM, aBTOpy CeJIeKIIMOHHOTO
JOCTIDKEHUs] IpUHaJJ/eXaT TakkKe Apyrve mpasa, B TOM YHCJe NPaBO Ha IOJIyieHHe NaTeHTa,
IpaBO Ha HauMMeHOBaHUEe CeJIEKIIMOHHOI'O JOCTW)KEHUs, IpaBO Ha BO3HarpaxkJeHue 3a
HCII0JIb30BaHUE CJIYKEOHOT0 CeJIeKILIUOHHOTO JOCTHXKEHUSI.

Cratbss 1409. [leficTBUe HCKJIOYUTEJNbHOTO IpaBa Ha ceJIeKI[MOHHbIe JOCTHXKEHHs Ha
TeppuTopuu Poccuiickoit @efepanuu

Ha Tepputopuu Poccuiickoit @egepanuu MNpuU3HaeTCAd MCKJIIOYUTEIbHOE TMpPaBO Ha
ceJIeKLIHOHHOE [JIOCTH)KeHHUe, YJOCTOBEPEHHOe MaTeHTOM, BblIJaHHbIM ¢eflepaJbHbIM OpPraHOM
UCIIOJIHATEJbHOM BJIACTH MO CeJIeKLUOHHBIM JOCTHKEHUAM, WM NMaTeHTOM, MMeIOIIUM CUJy Ha
Tepputopun Poccuiickoii ®epepauuu B COOTBETCTBUM C MEX/YHAapOJHBIMH [JIOTOBOPaMH
Poccuiickoit ®esrepanuu.

CtraTpa 1410. ABTOp CeJIEKLIMOHHOTO JJOCTUXKEHUS

ABTOpPOM CeJIEKIIMOHHOTO JIOCTHKEHHS IPU3HAETCS CeJIeKLIUOHED -I'PAKJaHUH, TBOPUYECKUM
TPYAOM KOTOpPOTO CO3/JjaHO, BbIBEJIEHO WJIM BbISIBJEHO CeJIeKIIMOHHOe JoCTixKeHue. JIunpo,
yKa3aHHOe B KayeCcTBe aBTOpa B 3asiBKe Ha BbIJayy MaTeHTAa Ha CeJIEKLIMOHHOE [OCTIKEHHUE,
CYHUTAETCS aBTOPOM CeJIEKLIMOHHOTO JOCTHXKEHHS, €C/TU He JOKa3aHO UHOE.

CraTpa 1411. CoaBTOpHI CENEKUOHHOTO AOCTHXKEHUS

1. TpakjjaHe, COBMEeCTHbIM TBOPYECKUM TPYZOM KOTOPBIX CO3/1aHO, BBIBEJEHO WJIU
BbISIBJIEHO CEJIEKIIMOHHOE JOCTIKEHHE, IPU3HAKTCS COaBTOPaMH.

2. Kaxkaplli M3 cOoaBTOPOB BIpaBe HCIOJIb30BaThb CEJEKIIMOHHOE AOCTHXKEHHE 10 CBOEMY
YCMOTPEHHUIO, €CJIH COTJIAIIEHUEM MEXKAy HUMH He MPeJyCMOTPEHO UHOE.

3. K oTHOIIEHUSAM COABTOPOB, CBS3aHHBIM C pacnpe/ieieHHeM J0XOJ0B OT HUCNOJIb30BaHUS
CEeJIEKIIMOHHOI'0 JOCTHXKEHHSI U C PacIopsHKEHUEM HCK/IIOYHUTEJbHBIM IIPABOM Ha CeJIEKIMOHHOE
JIOCTHKEHHEe, COOTBETCTBEHHO NPHUMEHSIOTCA NpaBuWja NyHKTAa 3 craTbu 1229 HacTosIiero
Kopekca.

PacnopsbkeHrMe TpaBOM Ha IMOJIyYeHUWe TMaTeHTA Ha CeJIEKI[MOHHOe JIOCTIIKEeHHUe
OCYIIleCTBJISIETCS COABTOPAMHU COBMECTHO.

4. Kaxx/J1bIi 13 COABTOPOB BIIPaBe CaMOCTOSITE/JbHO MPUHUMATh MepPHI 110 3aIUTe CBOUX MPaB.

CtaTbs 1412. O6'beKTbl UHTEJJIEKTYaNbHbBIX IPAB Ha CeJIeKLIMOHHBIE JOCTHXKEHUS



1. O6'beKTaMHU UHTEJJIEKTYaJbHbIX MPAB Ha CeJeKLHUOHHbIE JAOCTHKEHUS SIBJISIOTCS COpTa
pacTeHUH ¥ NOPOAbI )KUBOTHbIX, 3aperUCTPUpOBaHHble B ['0CylapCTBEHHOM peecTpe OXpaHseMbIX
ceJIeKLMOHHBIX JJOCTHXKEHUH, eC/IU 3T pe3yJIbTaTbl HHTe/JIEKTYaJIbHOU JeATeJbHOCTU OTBEYaloT
yCTaHOBJIEHHBIM HacToAIMM KoJiekcoM Tpe60BaHUAM K TaKUM CeJIeKLIMOHHBIM JJOCTHXKEHUSIM.

2. CopToM pacTeHHH fABJdeTCd Tpylna pacTeHUH, KOTOopad He3aBUCUMO OT
OXPaHOCHOCOGHOCTU OIllpefesisieTcsl 10 NPU3HAKaM, XapaKTepU3YyOLIMM JaHHbIA TeHOTUIN HWJd
KOMOMWHALUI0 TeHOTHUIIOB, U OTJIMYAEeTCs OT JAPYrUX TPyNN pacTeHUH TOro ke 00TaHUYeCcKOro
TaKCOHA OJJHUM WJIM HECKOJIbKUMU NIPU3HAKaMHU.

CopT MoOXxeT ObITb IpeAcCTaBJeH OAHUM WJIM HECKOJbKHMHM pPacTeHUsIMH, 4YacTbl0 HWJIH
HECKOJIbKMMH 4aCTSIMU pacTeHUsl NPHU YCJOBUH, YTO TaKasl 4acTb UJM TaKue 4YacTU MOTYT ObIThb
MCII0JIb30BaHBbl /IJ11 BOCHPOU3BO/CTBA LjeJIbIX pAaCTEHHUH COpTa.

OxpaHsieMbIMHU KaTeropusiMM COpPTa pacTEeHUH SABJSIOTCS KJIOH, JIMHUS, TUOPHUJ, NEPBOro
NIOKOJIEH U], TOMYJIS LS.

3. Tlopojoll KMBOTHBIX ABJfAETCA TCpynna KUBOTHBIX, KOTOpasg He3aBUCHMO OT
OXPaHOCIHOCOOGHOCTH  06J1alaeT  reHeTU4YeCKU  OOYCJOBJEHHBIMM  OUOJIOTHYECKMMH U
MOPOJIOTUYECKUMH CBOMCTBAMU M NMPU3HAKAMM, IPUYEM HEKOTOpble U3 HUX CHelUUYHb] A
JlaHHOM IPYIIbI M OTJIUYAIOT ee OT APYTUX rPYyNN >XKUBOTHBIX. [loposa MoxeT 6bITh NpeAcTaB/ieHa
YKeHCKOH MJIU MY>XCKOH 0C00bI0 JINOO0 IJIeMeHHbIM MaTepUaJoM, TO eCTb IpeJjHa3Ha4eHHbIMU JJI5
BOCIPOM3BO/ICTBA NOPO/ibl })KUBOTHBIMH (IIJIeMEeHHBIMH >KUBOTHBIMU ), UX FTaMeTaMH1 WUJIM 3UTOTaMHU
(3mbpuoHamu).

OxpaHsieMbIMU KaTerOpUsIMU NOPOJbI )KUBOTHBIX SIBJSIOTCS TUI, KPOCC JIMHUH.

CraTbs 1413. Yc10BUs 0XpaHOCIIOCOOHOCTH CEJIEKIIUOHHOTO JOCTKEHHUS

1. [laTeHT BblJaeTCcd Ha CeJIeKLJMOHHOe /[OCTH)XKEHMHe, OTBeyawollee KpUTepUIM
OXpPaHOCHOCOOHOCTH M OTHOCAILeecd K OOTaHUYECKMM M 300JI0TUYECKHMM poJaM U BHJAM,
nepeyeHb KOTOPBIX YCTaHaBJIMBaeTcsl QefepasbHbIM OpPraHOM HCIOJHUTEJbHOM BJIACTH,
OCyILeCTBJSIOIUM HOPMaTUBHO-NIPaBOBOE peryJupoBaHue B chepe cesbCKOro X03sMUCTBa.

2. KpuTepusiMM OXpaHOCIOCOOGHOCTH CeJIEKLMOHHOTO JOCTH:KEHHS SBJSIOTCS HOBH3HA
(myHKT 3 HacToAllel cTaTbH), OTJIMYUMOCTD (MMyHKT 4 HacTosAlled cTaTbH), OJJHOPOAHOCTDb (MMyHKT
5 HacTosiLel cTaTbU) U CTAOUIBHOCTD (IYHKT 6 HACTOSILIEN CTAThH).

3. CopT pacTeHUH U OPOJA > KUBOTHBIX CUMTAIOTCS HOBBIMH, €C/IM Ha AaTy [10Jja4y 3asiBKU Ha
Bbljlauyy NaTeHTa ceMeHa WJHM IIJIeMeHHOU MaTepuas [JaHHOIO CeJIeKILIMOHHOI'O0 JOCTU:KEHHS He
IpOZaBa/iMCh ¥ He NepefaBaJuCh UHBIM 00pa30M CeJIeKLIMOHEpPOM, ero NpaBoNpeeMHUKOM HWJIH C
MX COTJIACHS APYTUM JIMLAM [IJI1s1 UCII0JIb30BaHUS CEJIEKIIMOHHOIO JJOCTHXKEHUS:

1) Ha TeppuTopuu Poccuiickoit @enepanuu paHee 4eM 3a OJJUH o/l 10 YKa3aHHOU J1aThl;

2) Ha TEPPUTOPUH JPYroro rocyjlapcTsa paHee 4yeM 3a YeTblpe roJja UM, eCJIM 3TO KacaeTcs
COPTOB BHUHOIPaZa, [PEBECHBIX [AEKOPATHBHBIX, APEBECHBIX IJIOAOBBIX KYJbTYp M APEBECHBIX
JIECHBIX IOPOJ, paHee YeM 3a LIeCThb JIeT 10 YKa3aHHOM JaThl.

4. CeneKkUUMOHHOe [JOCTH)XeHUe J[JOJDKHO $fBHO OTJMYaTbCcAd OT J0O60T0 JApyroro
001eN3BECTHOTO CeJIeKLMOHHOTO JOCTHKEHHUS, CYIIeCTBYIOLero K MOMeHTY NOJa4X 3asBKHU Ha
Bbl/Ia4y NMaTeHTA.

O61en3BeCTHBIM CeJIEKLMOHHBIM JOCTUKEHHEM sIBJSIeTCSl CeJIeKLHUOHHOe [JOCTHXKEeHHUE,
JlaHHble 0 KOTOPOM HaxoAATCA B 0QUIMAJbHbIX KaTaJ0oraxX UK CIpaBoYHOM QoHJe MO0 KOTOpoe
MMeeT TOYHOE ONKCaHKe B O HOM U3 yOJIUKaL UM,

[logaya 3afBKM Ha BbIAAYy NATEHTA TaKXe JejaeT CeJeKHOHHOEe [JOCTHKEHUE
0011 eM3BECTHBIM CO JHS MOJAa4M 3asBKU IPH YCJOBUHU, UTO Ha CeJIeKLLUOHHOE JOCTHXKeHHe Obla
Bbl/IaH NaTEeHT.

5. PacreHus opHOro copra, >XMBOTHBlE OJHOHW NOPOAbl JOJDKHBI OBITb JOCTAaTOYHO
OJHOPOJHBI MO CBOMM NPHU3HAKAM C y4€TOM OTZEJbHbIX OTKJIOHEHUH, KOTOpble MOTYT HUMETh
MECTO B CBSI3U C 0COOEHHOCTSIMU Pa3MHOKeHHUS.

6. CesleKIMOHHOE JOCTUKEHHE CUMUTAeTCsd CTAabU/IbHBIM, €CJd €ro OCHOBHble NPU3HAKU
OCTAlOTCSl HEM3MEHHBIMH I0CJIe HEOJHOKPATHOTO Pa3MHOXEHHUs WJIM B CJlydae 0COOGOTO IHKJIA
Pa3MHOeHHUs - B KOHLle KaXJ,0ro LIUKJ/Ia pa3MHOKeHHUS.



CraTtba 1414. T'ocypapcTBeHHas perucTpanus CeJeKIIMOHHOTO JJOCTHXKEHHUA

UckmounTelbHOE MPABO Ha CeJIEKIIMOHHOE JOCTMXKeHHe MPU3HAeTCd M OXpaHSeTCs MpH
YCJIOBUU TOCYJJApCTBEHHOW PErvucTpaldi CeJIeKIIMOHHOrO0 JOCTIKeHHUs B [ocysapCcTBEHHOM
peecTpe OXpaHsSEeMbIX CEJIEKIIMOHHBIX AOCTHXKEHHH, B COOTBETCTBHUM C KOTOpPOU deaepasbHbIH
OpraH HCIOJHUTEJbHON BJIACTH MO CEJEKIIMOHHBIM JIOCTUXKEHUSAM BbIIaeT 3asBUTEJI0 NATEHT Ha
ceJIEKIIMOHHOE JOCTHXKEHHE.,

CtraTtbg 1415. [IaTeHT Ha ceJIeKIIMOHHOE JJOCTHXKEHHE

1. TlaTeHT Ha ceJleKLIUOHHOE JOCTH)XKeHHEe YJA0CTOBepsieT NPUOPUTET CeJeKLMOHHOIO0
JOCTH>KeHHUs, aBTOPCTBO U UCKJIIOUUTEBHOE IPABO Ha CeJIeKLIMOHHOE OCTH)XEHHE.

2. 0O6beM oxpaHbl HMHTeJUIEKTYaJbHbIX [paB Ha CeJIEKIIMOHHOE [JIOCTHXKEHHUE,
peJoCTaB/isieMOM Ha OCHOBAaHWM TNAaTEHTa, ONpeJesisieTcsl COBOKYMHOCTbIO CylLleCTBEHHBIX
IIPM3HAKOB, 3aQUKCHUPOBAHHBIX B ONMCAaHUU CeJIEKLIUOHHOTO JOCTHXKEHUS.

CtaTbsa 1416. ABTOpCKOe CBU/I€TEIBCTBO

ABTOp CeJIEKIIMOHHOIo  JOCTHXEeHHUA nMeeT I1MpaBo Ha nojydyeHrue aBTOPCKOIro
CBUAETEJIbCTBA, KOTOpPO€ BbIAAECTCA (l)eﬂepaﬂbeIM OpraHOM HUCIIOJHUTEJbHOW BJIACTU TIO
CeJIEKIHIMOHHBIM JOCTUXKEHHUAM U YAOCTOBEPAET aBTOPCTBO.

Cratba 1417. TocyZapCTBeHHOe CTUMYJIMpPOBAaHUE CO3JaHUA U  HCIOJIb30BaHUA
CeJIEKIIMOHHBIX JIOCTHXKEHU N

[ocyaapcTBO CTUMyJIUMpPyeT CO3JaHHWe W HCI0JIb30BaHUE CeJEeKLMOHHBIX JOCTHXKEHUH,
Npe/oCTaB/sieT MX aBTOpaM, a TaKXe HWHBbIM 06JajaTessiM HCKJIIYUTEJbHOr0 IpaBa Ha
CeJIeKIIMOHHOEe  JOCTXKeHUe (maTeHTooO6JsaJaTesiM) ©  JIMIEH3WaTaM, HCIOJIb3YIIUM
CeJIeKIIMOHHBIE JOCTH)KEHUS, JIbI'OThl B COOTBETCTBMHM C 3aKOHOJATeJbCTBOM Poccuiickon
Qenepanuu.

§ 2. UHTE/INIeKTya /IbHbIE NTPaBa Ha CeJIEKIIMOHHbIE JOCTKEHUS
CtraTbsa 1418. [IpaBo aBTOpPCTBA Ha CEJIEKIIMOHHOE NOCTHUXKEHHE

[IpaBo aBTOpPCTBa, TO e€CTb NMPaBO NMPHU3HABATbCA ABTOPOM CEJIEKLIMOHHOTO [OCTHXKEHHH,
HeOoTUy:K/laeMO U Hellepe/laBaeMo, B TOM 4HCJe IpPU Nepejade JpyroMmy JULY WU Nepexoje K
HeMY MCKJ/IIOUUTEJBbHOTO NpaBa Ha CeJIeKIIMOHHOE JOCTHXKeHUe U NPU NPeJoCTaBJIeHUH APYroMy
JIMLy TIpaBa ero UCNnoJb30BaHud. OTKa3 OT 3TOro paBa HUYTOXKEH.

CtraTtbsa 1419. [IpaBo Ha HaMMeHOBaHHUE CeJEKIMOHHOTO OCTHUXKEHHUSA

1. ABTOp MMeeT MpaBo HAa HAUMeHOBaHHE CeJIEKITMOHHOTO JJOCTHKEHHUSI.

2. HauMeHOBaHUe CeJIEKI[MOHHOTO JOCTIKEHUS [IOKHO IMO3BOJIATh UJEHTHPHUIIMPOBATH
ceJIeKIIMOHHOe JOCTHXKEHUE, ObIThb KpPAaTKUM, OTJUYATbCS OT HAaUMEHOBAHUM CYIECTBYIOUIUX
CeJIEKIIMOHHBIX JOCTUKEHUN TOT0 e WU OJIM3KOro 60TaHMYeCKOro JIMO0 300J10THYECKOr0 BUAA.
OHO He JO/DKHO COCTOSITb U3 OJAHHX IUPP, BBOAUTHL B 3a0JyXKJIeHUE OTHOCHUTEJIbHO CBOMCTB,
NPOUCXOX/IEHUS], 3HAYEeHUS CeJIEKIIMOHHOTO [AOCTHXXKEeHUs, JIMUHOCTU €ero aBTOpa, He [I0JKHO
NPOTHUBOPEYUTH NPUHIMIIAM I'YMAaHHOCTHU U MOpaJIH.

3. HauMmeHOBaHUE CeJIEKIJMOHHOI'O JOCTHKEHUS, MpeAsoKEHHOe aBTOPOM WM C €ro
COTJIaCUsl UHBIM JIMIOM (3asiBUTeJIEeM), MOJAONIMM 3asiBKy Ha BbIJady MaTEHTA, JAOJDKHO OBITh
on06peHo desiepalbHBIM OPraHOM UCIOJHUTENBHON BJIACTH 0 CEJIEKIMOHHBIM JOCTHXKEHUSIM.

Eciv npeasioxkeHHOe HAUMEeHOBaHUE He OTBeYaeT TPeOOBaHUSAM, YCTAaHOBJEHHBIM MYHKTOM
2 HaCTOSAILIEeH CTAaTbhbH, 3asBUTEJIb 110 TPEOOBAHUIO YKa3aHHOTO ¢deiepaJbHOr0 OopraHa o6si3aH B
TPUALLATHU/IHEBHBIN CPOK MPEAJIOXKUTH HHOE HAUMEHOBaHUE.



Ecnu no ncTedeHUs yKa3aHHOTO CpOKa 3asBUTeJ/b He NPEAJIOKUT APYroro HauMeHOBaHMUH,
COOTBETCTBYIOLET0 YKa3aHHbIM TpeGOBaHUSAM, HJM HE OCIOPUT OTKa3 B 0J00peHuH
HauMEeHOBAHUsl CeJIEKIMOHHOr0 J[OCTHXKEeHUs B cyZeb6HOM mopszake, deaepalbHbld opraH
UCIOJIHUTE/NbHOM BJIACTHU IO CeJIeKIIMOHHBIM [JIOCTH)KEHUsSIM BIIpaBe OTKas3aTb B perucTpanuu
CeJIeKLIUOHHOTO JOCTHXKEHHUS.

Cratbs 1420. [IpaBo Ha MoJiyyeHUe AaTEHTA Ha CeJIEKLIUOHHOE JOCTUKEHU e

1. IlpaBo Ha moJiydyeHHEe TMaTEHTA Ha CeJIeKLUOHHOE J[JOCTH)XKEHHE IepPBOHAYaJIbHO
NPUHAJJIEKUT aBTOPY CEJIEKIIMOHHOTO JIOCTUKEHMUS.

2. [IpaBo Ha moJiyuyeHUe MaTeHTA Ha CeJIEKIIMOHHOE JIOCTKEHHE MOXKET NePEeRTU K IpyToMy
aunly (IpaBONpeeMHHUKY) WJM ObITh €My IepelaHO B CAydasdx U II0 OCHOBAaHHUSAM, KOTOpbIE
YCTAHOBJIEHbl 3aKOHOM, B TOM 4YHCJe B MOpsiAKE YHUBEPCAJbHOrO MpaBONpPEeMCTBa, WU MO
JIOTOBOPY, B YaCTHOCTH 110 TPY/IOBOMY JIOTOBOPY.

3. JloroBop 06 OTYYX/IeHUHU NpaBa Ha MOJiyueHHe MaTeHTa Ha CeJIeKIIMOHHOe JIO0CTHXKEHUE
JloJDKEH OBITh 3aKJIOUeH B MUCbMeHHOW ¢opMe. HecoGutogeHre MUCbMeHHOW GOPMBI BJieYeT
HeJIeCTBUTEBHOCTD Z0OTOBOPA.

4. Ecnu corJiallieHMeM CTOPOH JIOTOBOpa 06 OTYYXX/IeHWU NpaBa Ha MoJiyyeHUe MaTeHTa Ha
CeJIEKI[MOHHOE JIOCTHDKEeHHe He YCTAHOBJEHO WHOe, PUCK HEeOXPAaHOCIOCOGHOCTH HECET
npuo6peTaTesb Ipasa.

Cratbs 1421. UckiatouuTeNbHOE PABO Ha CeJIEKLIMOHHOE JOCTUKEHHE

1. TlateHToOGJiIafaTeNl0 MNPHUHALJIEIKUT HCKJIOYUTEJNbHOE MpPaBO  HCIOJb30BaHUSA
CeJIEKIJMOHHOTO JOCTHXKEHHA B COOTBETCTBHMHU co cTaTbel 1229 HacToswero Kogekca cnoco6amy,
yKa3aHHbIMU B NYyHKTe 3 HacTosuled crartbu. [laTeHToo6JIafaTesb MOXET pacnopsikKaTbCs
VCKJIIOUUTEJIbHBIM IPAaBOM Ha CeJIEKIIUOHHOE JOCTHXKEHUE.

2. HckiouydTesbHOE NMPAaBO Ha CeJIEKLMOHHOE JOCTIKEHHE PacHpoCTpaHseTcsl Takke Ha
pacTUTeNbHBIA MaTepHaJl, TO eCTh Ha paCTEeHUE UJIU eT0 YaCTh, UCIOJIb3yeMble B LieJIAX, OTJIUYHbBIX
OT LeJel BOCIPOU3BOJCTBA COpPTa, HAa TOBApPHBIX »KUBOTHBIX, TO €CTb Ha JXUBOTHBIX,
WCNOJIb3yEMBIX B IeJiflX, OTJUYHBIX OT LieJlel BOCIPOU3BOACTBA MOPOJbI, KOTOpble OBLIU
MOJIy4eHbl COOTBETCTBEHHO W3 CEMSH WJIM OT IJIEMEHHBIX )KMBOTHBIX, €CJIM TaKHe CeEMeHa WJIH
IJieMeHHble KHUBOTHble OblLIM BBEeJEHbl B TpPaKJaHCKUKA o060poT 6e3 paspelieHUs
nateHtoob6sazartens. [lpy 3ToM MoJi ceMeHaMM [OHHUMAalTCS pacTeHWEe WM €ero 4acThb,
npUMeHsieMble /15 BOCOPOM3BO/CTBA COPTa.

3. Ucnosib30BaHUEM CEJIEKIIMOHHOTO JOCTHXKEHHSI CUNTAETCSl OCYIeCTBJIEHHE C CEMEHAMU U
MJIeMEeHHbIM MaTEPUAJIOM CEJIEKITMOHHOTO JIOCTUKEHUS CAEAYIOIIUX JeCTBU:

1) npou3BOACTBO U BOCIPOU3BO/CTBO;

2) loBeJieHHe 10 TOCEBHBIX KOHAULIUH AJ151 HOC/IeAYIOLEero pa3MHOXKeHHS;

3) npe/yioXKeHHE K TPOJAXKE;

4) npoJaka U MHbIe CIOCOObI BBEJIEHHUS B I'PaXK/JaHCKUM 060POT;

5) BbIBO3 Cc TeppuTopuu Poccuiickont Penepanuy;

6) BBO3 Ha TeppuTopHuio Poccuiickoit Penepanmy;

7) XpaHeHUe B 1[eJ151X, YKa3aHHBIX B MOJINMYHKTAX 1 - 6 HACTOALIEro NyHKTa.

4. Vck1ounTe/IbHOE MPaBO Ha CeJeKLUMOHHOE JIOCTUXKEHHEe PaclpoCTpaHsIETCSl TaKXe Ha
CceMeHa, IJIeMEHHOH MaTepuaJl, KOTOphbIe:

CylleCTBEHHBIM 06pa30M HaCJeAYIOT NMPU3HAKU JIPYTHX OXpaHseMbIX (MCXOAHBIX) COpTa
pacTeHUU WJIM MOPOJbI KHUBOTHBIX, €CJIU 3TU OXpPaHSEMbIE COPT WJIH MOPOJia CaMU He SIBJISIOTCS
CeJIEKIIMOHHBIMU JOCTHXKEHUSIMHU, CyIIECTBEHHbIM 06pa3oM HaCJAeAYHOIIMMH NPU3HAKU JPYTUX
CeJIEKIIMOHHBIX JJOCTUKEHUH;

He SIBHO OTJIMYAIOTCA OT OXPAHsSIEMbIX COPTA PACTEHHUH UJIH TTOPObI ) KUBOTHBIX;

TpeOyIOT HEOJHOKPATHOrO HCI0JIb30BAaHUS OXPaHSEMOro COpTa pacTeHUd s
NPOM3BO/ICTBA CEMSIH.

CeJIeKLIMOHHBIM JOCTHXKEHUEM, CyIleCTBEHHBIM 00pa30M HacJeAYIOUMM HPHU3HAKH JPyTroro
OXpaHseMoro (HMCXOJHOTO) CeJIeKIIMOHHOTO  JIOCTHXKEHMs], TPU3HAETCAd  CeJIEKI[MOHHOoe
JIOCTHMKEeHH e, KOTOPOE NMPU IBHOM OTJIMYUHU OT UCXO/JHOTO:



HacjleAyeT HauboJiee CyleCTBEHHble NPU3HAKKM MCXOJHOIO CeJeKLIMOHHOTO JOCTHKeHUs
WUJIN CeJIEKIIMOHHOIO JOCTHXKEeHHUs, KOTOpPOe CaMo Hac/leAyeT CylLleCTBeHHbIe IPU3HAKH HCXOAHOTO
CeJIeKLMOHHOTO JOCTUKEHHUS, COXpaHssA NPU 3TOM OCHOBHblE NPU3HAKH, OTpakarollile reHOTHUIl
WJIM KOMOMHAILMIO TeHOTUIIOB UCXOAHOI0 CeJIeKLMOHHOTO JOCTUKEHNUS;

COOTBETCTBYeT TeHOTUIY WJIM KOMOHWHAIMM TEeHOTHUIOB HCXOJAHOTO CeJeKLIMOHHOTO
JOCTWIKEHHUS, 32 MCK/JIIOYEeHHEM OTKJIOHEHHUH, BbI3BaHHBIX NPUMEHEHHEM TAaKUX MeTOJ0B, KakK
UHAUBUAYAJbHBIA OT6OpP M3 MCXOAHOTO COpPTAa pacTeHUuM, MOpoAbl >KUBOTHBIX, OTOOP
MH/JAYLHPOBAaHHOTO MYTaHTa, 0eKKpPOCC, FeHHas1 UHXeHepHusl.

Cratbsa 1422. [lelicTBUS], He ABJSIIIMECS HapylleHUWeM HCKJIKYUTEJbHOTO IpaBa Ha
ceJIeKLJMOHHOE JJOCTHXKeHH e

He aABAsAI0OTCA HapylleHHEM UCKJIIOUUTENBHOIO NTpaBa Ha CeJIEKIIMOHHOE JOCTHXKEHHeE:

1) peiicTBUSA, COBepIlaeMble A5 YA0BJEeTBOPEHUs JIUUYHBIX, CEMENHBIX, JIOMALIHUX UM UHBIX
He CBA3aHHBIX C NIpeANPUHUMATE/IbCKON AeATeJbHOCTbIO HYXK/], eC/IM LeJbl0 TaKHUX JIeCTBUN He
SIBJISIETCS TOJTy4eHre NIPUObIIN UK A0X0/3;

2) JleicTBUS1, COBEpILAaeMble B HAyYHO-UCCIeA0BATENbCKUX UM 3KCIEPUMEHTANbHBIX LeJIfX;

3) uWcnosib30BaHUE OXPaHSEMOIO CeJeKLHUOHHOTO J[JOCTU:KEHHUS B KauyecTBe HCXOJHOIO
Marepuasa AJd CO3JaHUA JPYTUX COPTOB pacTeHUH U NOPOJ >KMBOTHBIX, a TaKKe JeHCTBUA B
OTHOLIEHWH 3THUX CO3JAHHBIX COPTOB U NMOPOJ, YKa3aHHble B NyHKTe 3 cTaTbU 1421 HacTosAwero
Kopekca, 3a ucK/IIO4YeHHEM Cy4yaeB, NPeAyCMOTPEHHBIX MYHKTOM 4 cTaTbu 1421 HacTofAmero
Kogpekca;

4) ucno/sb30BaHHe PAacTUTEJbHOTO MaTepHasa, N0JyY4YeHHOTO B X035MCTBe, B TeYeHUe BYX
JIeT B KayeCTBe CeMSH [Jif BbIpallMBaHWA Ha TEPPUTOPHUM ITOTO XO34KMCTBA COpPTA PaCTEHUH U3
YyycJa pacTeHul, IepeyeHb pOJOB M BHUJOB KOTODPbIX yCTaHaBJHUBaeTcss [IpaBUTeNbCTBOM
Poccutickoit ®enepanuy;

5) BOCIpoX3BO/CTBO TOBAPHBIX »KUBOTHBIX /IJIs1 UX UCIIOJIb30BAHUSA B JAHHOM X035 CTBE;

6) Jn06ble JelCTBUSL C CEMEHAMHU, PACTUTEJNbHBIM MaTepUaaoM, IJIEMEHHBIM MaTepHUaloM U
TOBAapHbIMH KUBOTHBIMH, KOTOPbIe ObLJIM BBeJeHbI B TPaXKJIaHCKUN 060pOT NaTeHTo061ajaTesieM
WJIY C €T0 COTJIacusl pyruM JINL0M, KpoMe:

NOC/AeYOLEero pa3MHOKEHHS COPTa PacTEHUH U IOPO/JbI )KUBOTHBIX;

BbIBO3a ¢ TeppuTopuu Poccuiickoit Pefepaniu pacTUTENbHOTO MaTepyuasia UId TOBAPHBIX
’KMBOTHBIX, TMO3BOJIIIOIIUX Pa3MHOXHUTb COPT pacTeHUH WJIM NOPOAY >XUBOTHBIX, B CTpPaHy, B
KOTOPOM He OXPaHSITCA AaHHble POJ WJU BU/J, 38 UCKJIIOYEHUEM BbIBO3a B LiesIfIX epepaboTKU
JUI4 TIoCJIe[yI0lLero noTpebieHusl.

Cratbs 1423. [I[puHyavTebHAas JIMLIEH3US HA CeJIEKIIMOHHOE JOCTUXKeHUe

1. llo ucTedeHUH Tpex JieT CO AHS BbJAYM MATEHTA HA CEJIEKLMOHHOE JOCTHXKEeHHUe Jiboe
JIULO, JKejlalollee M TOTOBOE MCIOJb30BaTh CeJIeKLMOHHOEe J[JOCTHXKEHHe, MpU OTKase
naTeHTooGJIalaTeNsl OT 3aK/JIOYeHUs JIMLEeH3WOHHOTO [JOoroBopa Ha MPOU3BOJACTBO WJIH
peanusalMIo CeMsH, IIJIEMEHHOIO MaTepHaJa Ha yC/J0BHUSAX, COOTBETCTBYIOLUIMX yCTAaHOBHUBIIEHCS
NpaKTUKe, UMeeT NPaBO 0OPaTUTBbCA B CyJ C UCKOM K MATEHTOO06JafaTe 0 O NMpejoCTaBJIeHUuN
NPUHYJUTEJbHON NPOCTON (HEUCK/IYUTE/NbHON) JIMLIeH3MU Ha MCI0JIb30BaHUE Ha TeppUTOPUHU
Poccuiickoit @efiepaniiy Takoro cejleKLLUOHHOIO JOCTUKeHHUS. B HCKOBBIX Tpe6OBaHUAX ITO JIUL0
JlOJDKHO yKasaTh NpeJjlaraeMble UM YCJI0BUA NIPelOCTaBJeHNs eMy TaKOMW JIUILeH3UH, B TOM YHCJIe
06'beM HCII0JIb30BaHUS CEJIEKLUOHHOTO JOCTHKEHUS, pa3Mep, MOPSLOK U CPOKH IJIaTeKe .

Eciu nmnarteHTOOG/azaTeslb He JJOKaXeT, UYTO HMEIOTCS YBaXKWUTeJbHble [PUYHHEI,
NpenaTCTBYIOLIMe MpPeJOCTaBJeHHUI0 3asBUTEJI0 [paBa HCIO0Jb30BaHUS COOTBETCTBYIOLILETO
CeJIeKLIHOHHOTO JOCTHXKEHUs, CYJ, IPUHUMAET pellleHre 0 IpeJloCTaBJeHUN yKa3aHHOU JIMLeH3UHN
1 006 yc/l10BUSAX ee npejocTaBaeHus. CyMMapHbIM pasMep IJaTexel 3a TaKylo JIMLEH3UIO JOKeH
ObITb YCTAHOBJIEH pelleHHEeM CyJia He HWXKe LieHbl JIMLeH3UHU, onpefesisieMOl NMpU CPaBHUMBIX
00CTOATE/IbCTBAX.

2. Ha ocHOBaHMM pelleHUd CyAa, NPeJyCMOTPEHHOrO0 NYHKTOM 1 HacTofAlled CTaThbH,
desepasbHbIA OpraH HUCIOJHUTENbHONW BJACTU MO CeJeKIMOHHBIM JOCTUKEHUSIM OCYLIeCTBJISET
roCcy/lapCTBEHHYIO PerucTpanyio NpUHYJUTeJbHON NPOCTON (HEMCK/II0UUTEIbHOM) UL eH3UH.



3. Ha ocHOBaHMM pelleHHS CyJa O MpPeAOCTaBJIeHUH HNPUHYAUTEJbHOM HpPOCTOH
(HEeUCKJIIOUUTENbHON) JIMLIEH3UU NaTeHT006JafaTes b 0653aH 3a IJIAaTy U Ha MpUEMJIEMbBIX JJIs
HEro ycCJOBHSIX INPEAOCTaBUTb 06JIaJlaTe/l0 TAKOH JIMLEH3UM CeMEHA WM COOTBETCTBEHHO
IJIEMEHHOW MaTepual B KOJMYeCTBe, JOCTATOYHOM JJIl HCIO0JIb30BaHUA NPUHYJUTESbHON
NPOCTOM (HEHUCKIIOUUTENbHON) UL EH3UU.

4. JleficTBUe NPUHYAUTEJIbHON NpPOCTON (HEHUCKIYUTEJNbHON) JIMLEH3UU MOXKET OBbITh
NpeKpalleHo B CyJeOHOM TNOpsJKe IO HCKYy NaTeHT006JsaJjaTesis, ecJu 006J1aiaTe/ib TaKoH
JIMLIeH3UM HapyllaeT YCJIOBHUs, Ha OCHOBAaHUM KOTOpbIX OHa OblJa INpeAOCTaBJeHa, JHO60
06CTOATE/IbCTBA, 00YCJOBUBIINE NPeJOCTaBJIeHe TaKOW JTULEH3UH, U3MEHUJINCh HACTOJIBKO, UTO,
€C/I1 6bI 3TH 06CTOSATEIBCTBA CYLeCTBOBAJM HAa MOMEHT NIPEJ0OCTaBIeHUS JIMLEH3UH, OHAa BOOOIIe
He OblIa Obl IpejoCTaB/eHa WM Oblla Obl NpefocTaBJeHa HAa 3HAYMTENbHO OTJIMYAIOLIMXCS
YCJIOBHUSAX.

Cratbs 1424. Cpok AelCTBUSA UCKIYUTENBHOTO [IPaBa Ha CeJIEKIUOHHOE JJOCTHXKEHUE

1. Cpoxk [JeHCTBUS WCKJIOYUTEJbHOIO IMpaBa Ha CeJeKLHOHHOe [JOCTW)KeHHe U
YAOCTOBEpAIEro 3TO NPAaBO NAaTEHTAa HCYUCIAETCA CO AHA TOCYAapCTBEHHOM perucrpanuu
CeJIeKLIMOHHOTO JOoCTHXeHUs1 B [ocyapCcTBEHHOM peecTpe OXpaHsIeEMbIX CeJIeKLHOHHBIX
JOCTHKEeHUU U cOCTaBJsleT TPUALATD JIET.

2. Ha copTa BUHOIpaja, ApeBeCHbIX AeKOPaTUBHBIX, MJIOJOBBIX KYJbTYpP U JIECHBIX IOPOJ, B
TOM 4HCJIe UX NI0JBOEB, CPOK JEeUCTBUA UCK/IIOYUTEIBHOIO NIpaBa U Y 0CTOBEPAOILEr0 3TO NPaBo
HaTeHTa COCTaBJisieT TPUALATD NATH JIeT.

CraTbsa 1425. [lepexo/; ceIeKIIMOHHOTO JOCTWKEHHS B 00OII[eCTBEHHOE IOCTOSTHHE

1. [lo ucTeYeHUH CpOKa JEeHCTBUSI HUCKJIIOUHMTEJbHOIO IpaBa CeJEKIHOHHOE [OCTHXKEHHE
MepeXo/IUT B 00IIECTBEHHOE JIOCTOSTHUE.

2. CeJIeKIIMOHHOE JIOCTXKEHHE, TIepelle/liee B 00IIeCTBEHHOE JOCTOSTHUE, MOXXET CBOGOJHO
HCII0JIb30BAThCA JIIOOBIM JIMI[OM 0€3 4bero-jJub0 COryiacus WJM paspellleHUs U 6e3 BBIILJIATHI
BO3HarpakJeHus 3a UCII0JIb30BaHHUE.

KoHcynbranTllatoc: npuMedaHue.

[Io Bompocy, KacawileMycsi rocyJapCTBEHHOW perucTpanuu JOroBOPOB O paCHoOpsKEHUU
HCK/JIIOYUTEJIbHBIM NPAaBOM Ha CeJeKUUOHHOE /[JOCTHXKEHHWe U [epexoja TaKoro mnpaBa 6e3
JoroBopa, cM. [ToctanoBsieHue [IpaButennctBa PO ot 30.04.2009 N 384.

§ 3. PacnomeeHMe HCKJIIO4YUTEJbHBIM IIPAaBOM
Ha CeJIEKIIMOHHOE JOCTHXKEHHUE

CraTtba 1426. [loroBop 006 OTYYX/JEHUU UCKIIOYHUTEJBHOTO IpaBa Ha CeJIeKI[MOHHOe
JLOCTHKeHHe

[Io foroBopy 006 OTUYYKAEHUHU HCKIIYUTEJBHOIO NpaBa Ha CeJEKLHOHHOE AOCTHXKEHHE
(moroBop 006 OTYYX/JEeHUM MaTeHTa) OJHa CTOpPOHa (MaTeHTOOOGJaZaTeNb) MepefjaeT WU
06s13yeTcsl INepefaTb MNpUHAJJEXallee el MCKIIYUTeJbHOE INPaBO Ha COOTBETCTBYMOLIee
CeJIeKLIMOHHOe JIOCTHXKeHHe B II0JIHOM 00beMe [Jpyrod CTOpPOHe - Npuo6GpeTaTesio
HCKJII0YUTEJBHOTO NpaBa (mpuobpeTaTesito NaTeHTa).

CtaTbsa 1427. [lybandyHOe NpeAsoKeHUE O 3aKJIUYEHUHN [0T0OBOpa 006 OTUYYXK/eHUM NaTeHTa
Ha ceJIEKI[MOHHOE JOCTIKEeHUe

1. 3asgBuUTE/b, ABAAOLNNCA aBTOPOM CeJIEKIIMOHHOTO JOCTHKEHHUS, IpY NoJiadye 3asBKU Ha
Bblla4yy INaTeHTa Ha CeJIeKLHUOHHOE [OCTHKeHHe MOKeT INPUJIOXKUTh K JOKyMeHTaM 3asfBKHU
3afBJIeHHMe O TOM, YTO B CJy4yae BblJauM INaTeHTa OH 0053yeTcs 3aK/JYUTb JOroBOp 00
OTYYKJeHUM NaTeHTa Ha YCJOBUSX, COOTBETCTBYIOLIMX YCTAaHOBUBLIEHCS NMPaKTHUKe, C JIIOOGBIM
rpaxxagaHuHoM Poccuiickoii ®esepalii UJIA POCCUHCKUM IOPUAWNYECKUM JIMLOM, KTO IEepPBbIM
U3BABUJ TaKoe >eJlaHWe U yBeJOMUJ 00 3TOM MNaTeHTooOJsajaTesnss U ¢efepajbHbI OpraH



VCIOJIHUTEJbHOW BJIACTU MO CeJIeKLHMOHHBIM JOCTHXXeHUAM. [IpyM Ha/JW4YMMU TaKOro 3asBJIeHUS
NaTeHTHble MOLLIMHBI, MPEeAYyCMOTpPEeHHble HacTosmMUM KoZekcoM, B OTHOILIEHWH 3asiBKU Ha
BblJlJayy NaTEeHTA Ha CeJIEKLHOHHOE JIOCTIKEHHE U B OTHOIIEHUH NATEeHTa, BbIJAHHOTO M0 TaKoU
3asiBKe, C 3asIBUTeJIS He B3UMalOTCH.

depepanbHbI  OpraH MCINOJHUTEJNbHOM BJACTHU MO CeJeKLMOHHBIM JOCTHXKEHUSAM
nyo6JIMKyeT B 0QUIMaJIbHOM GlOJIJIeTEHE CBe/IeHUsI 00 YKa3aHHOM 3asiBJIEHUH.

2. Jluno, 3aK/II0YMBLIEE C TATEHT006/1aZjlaTesieM Ha OCHOBAHHUH €ro 3asiBJIeHHs], YKa3aHHOTO B
nyHkTe 1 HacTosell cTaTby, JOroBOp 006 OTYYXKAEHUU INaTeHTa, 00653aHO YIJIATUTb BCe
HNaTeHTHbIE MOIIJIMHBI, OT YIJIaThl KOTOPBIX ObLI 0OCBOOOK/IEeH 3asiBUTE/Ib (IaTeHTO06/1a/aTeb). B
JlaJIbHEHIIEM NTaTEeHTHBIE NMOIJIMHBI YIIJIAYMBAIOTCS B YCTAHOBJIEHHOM NOPSI/IKE.

[l rocyjapcTBEHHON perucrpanuu B geiepajlbHOM OpraHe UCIOJHUTEIbHON BJIACTH 11O
CeJIeKLIMOHHBIM JOCTHXKEHUAM J0T0BOpa 00 OTUYXKJEHUU MaTeHTa K 3afBJEHUIO O PerucTpanuu
JIOTOBOpA JIO/DKEH OBbITh NPUJIOXKEH JOKYMEHT, MOATBEPXKJAWUIMKA YIJIATy BCEX MaTEeHTHBIX
MOIIJIMH, OT YIJIAThl KOTOPBIX GbLI 0CBOOOXK/eH 3asABUTE/b (IaTEHT0006/1a/1aTeNb).

3. Eciiu B TeyeHUe [IBYX JIET CO AHSA MyO6JIMKaALMU CBeJleHUH O BblJlaye NAaTEHTa, B OTHOLIEHUH
KOTOpPOTO OBLIO C/leJIaHO 3asiBJeHHe, YKa3aHHOe B NMyHKTe 1 HacToslel cTaTbH, B peepasbHbIN
OpraH HCIOJHUTEJbHON BJIACTH MO CEJEKIMOHHBIM JOCTH)KEHHUSM He MOCTYMHJIO MHUCbMEHHOe
yBeJJOMJIEHHE O >XKeJAHUHU 3aK/JIIYUTb J0roBOp 06 OTYYXKAEHHWU MATEeHTa, MaTeHT0006/a/aTeNlb
MOXXeT MO0/aTh B YKa3aHHbIM de/lepasbHbIN OpraH XoJaTalcTBO 06 OT3bIBE CBOEro 3asBJieHUs. B
3TOM CcJiy4yae MNpeAyCMOTPeHHble HacToAlMUM KoJekcoM NaTeHTHble MNOLLIMHBI, OT YIJIATHI
KOTOPBIX 3asiBUTEJIb (IaTeHT0006/1a/aTesib) Gbl 0CBOOOXK/EH, MOAJeXaT yiaTe. B fanpHeinem
NaTeHTHbIE NOUUIUHBI YIIAYUBAIOTCS B yCTAHOBJIEHHOM MOPS/IKE.

depepanbHbIi  OpraH MCIOJHUTEJNbHOM BJACTU MO CEJEKIMOHHBIM JIOCTHKEHUSM
ny6/IMKyeT B 0pULIMaJIbHOM GHOJI/IeTeHe CBeIeHUs 06 OT3bIBE YKAa3aHHOTO 3asiBJIEHHS.

Cratbss 1428. JIMIleH3WOHHBIK JOrOBOp O TMpeAOCTaBJeHWM IpaBa HCIO0Jb30BaHUSA
CeJIEKIIMOHHOTO0 JIOCTUXKEeHUS

[lo /NULEH3UOHHOMY JOroBOpPy OJIHA CTOpPOHAa - MNaTeHToo06JajaTe]b (JuleH3uap)
npeoCTaBJseT WM 0653yeTcs NMpeJOCTaBUTh JPYroil CTOpOHe - MoJib30BaTeso (JIMLeH3UaTy)
YAOCTOBEpPEHHOE MATEeHTOM MpaBO HCHOJb30BAaHUS COOTBETCTBYIOILETO  CeJIEKIMOHHOTO
JOCTIKEHHS B yCTAHOBJIEHHBIX JOTOBOPOM IIpe/ieiax.

CtraTtba 1429. OTKpbITas JUILEH3US HA CEJIEKIIMOHHOE IOCTUXKEHHE

1. [laTreHTOOG/IaAAaTE/IbL MOXKET MOJIaTh B deiepabHbIA OpraH UCIOJHUTENbHOU BJIACTH 0
CeJIEKIIMOHHBIM JIOCTHXKEHUSM 3asiBJIEHHE O BO3MOXKHOCTH INpeIoCTaB/eHUs JIIGOMY JIMIy MpaBa
WCIOJIb30BaHUSA CEJIEKIMOHHOTO IOCTXKEHHUS (OTKPBITAs JUIEH3Us).

B 3TOM ciydae pasmep MOULIMHBI 3a MOJJlepKaHUEe TAaTeHTa B CUJie yMeHbINaeTcad Ha
NATHAECAT TMPOLEHTOB HayWMHAadg C ToJia, CJAeAYIUIero 3a rojioM ny6Jukaiuu odesepajbHbIM
OpPraHOM HCIOJIHUTEJbHOU BJIACTHU IO CEJIEKIIMOHHBIM JOCTHXKEHUSM B 0PULIMAJBHOM O10JIJIETEHE
CBeJIeHUM 06 OTKPBITOMN JINI[EH3UH.

YcnoBUsA, HA KOTOPBIX HPABO MCIOJb30BAHHUS CEJEKIIMOHHOTO AOCTWKEHHSI MOXKeT ObITh
npeJIoCTaBJIeHO JII060MY JIMIy, COOBIAITCA B dpeiepasbHbIi OpraH UCHOJHUTENBHON BJIACTH 110
CEJIEKI[UOHHBIM JIOCTHIKEHHUSAM, KOTOPbIA B OQUIMAJILHOM 6loJlieTeHe Ny6JUKyeT 3a CYeT
NaTeHTOo06J1afaTe sl COOTBETCTBYIOIIME CBeJleHUS 00 OTKPBITOH JiMlleH3uH. [laTeHT006/1a1aTe b
00513aH 3aKJIIOYUTh C JIUI[OM, U3bSIBUBIIMM >KeJaHHE HCI0JIb30BaTh YKa3aHHOE CeJIeKI[MOHHOe
JIOCT)KeHHe, INIIEH3UOHHBIN JI0TOBOP Ha YCJIOBUSX MPOCTON (HEUCKIIOUUTENTbHON) JIUIIEH3UH.

2. [lo ucTtedyeHuH ABYX JIET CO JHA MyOJMKAUU (eiepaJbHbIM OPraHOM HUCIOJHUTETbHOU
BJIACTH MO CEJIEKIMOHHBIM JIOCTHXKEHUSM B OQUIIMAJBHOM OlOJIJIETEHE CBeJleHUH 06 OTKPBITOH
JINI[eH3UM MaTeHTOoo6J1aZiaTe/b BIpaBe MOAATh B YKa3aHHbIK delepayibHbIA OpraH X0aTalCTBO
00 OT3bIBE CBOETO 3asIBJIeHUSA 00 OTKPBITOU JUI[€H3UH.

Eciu g0 oT3bIBa OTKPBLITOM JIMIEH3UM HHUKTO He H3bsSBUJ JKeJaHHe HCIOJb30BaTh
ceJIeKIIMOHHOE JOCTH)KEHHE, MAaTEeHT0006J1a/jaTesib 00513aH JIOMJIATUTh MOIJIKMHY 34 MOo/JiepKaHue
NaTeHTa B CUJIe 3a TIEPHO/], TPOIIeAIINHI CO AHA MyOJIUKAIUU CBeJIeHUH 006 OTKPBITOU JIMI|EH3UH, U
B JlaJIbHEMNIIIeM yIJIa4YMBaTh €€ B I0JIHOM pa3Mepe.



Ecsit 10 0T3bIBa OTKPBITOM JIMLEH3UH ObLJIN 3aKJII0YEHbI COOTBETCTBYIOIINE JIUIIEH3NOHHbIE
JIOTOBOPBI Ha YCJIOBUSAX OTKPBITOH JIMI[EH3UH, JIUIleH3UaThl COXPaHSAIOT CBOU MpaBa Ha BeCb CPOK
JIEUCTBHUS 3TUX JJOTOBOPOB. B 3TOM ciiyyae maTeHT006./1a/jaTeslb 00513aH YIJIaYMBaTh MOLLIMHY 3a
noJi/iepkaHye NaTeHTa B CUJie B IIOJIHOM pa3Mepe CO JAHSI OT3bIBA OTKPbITON JIMI[EH3UH.

denepasbHbIA  OpraH MCIOJHUTEJNbHOW BJACTU MO CEJEKIUOHHBIM JOCTHXKEHUSM
ny6JIMKyeT B 0pUIMaJIbHOM GHOJI/IeTeHe CBeIeHUs 06 OT3bIBe 3asiBJ€HHUs 06 OTKPBITON JINIIEH3UU.

§ 4. CesteKIIMOHHOE JJOCTIDKEHME, CO3JaHHOE, BhIBEIEHHOE
WJIH BBISIBJIEHHOE B NOPS/IKE BBINOJHEHUS CIYKeOHOTO 3a/JaHUsA
WJIV TIPY BBITIOJIHEHWH PpaboT M0 I0T0BOPY

CraTbs 1430. Cnyke6HOE CeJIEKIIMOHHOE TOCTHKEeHHEe

1. CenleKIIMOHHOE JIOCTHKEHHE, CO3JJaHHOE, BbIBEJIEHHOE WM BBISIBJIEHHOE PabOTHUKOM B
Nopsi/iKe BBINOJIHEHUSI CBOUX TPYAOBBIX 00513aHHOCTEHN UJIM KOHKPETHOI0 3aZjlaHus paboTojaTes,
NpPU3HAETCS CAYXKEeOHBIM CeJIeKIMOHHBIM J0CTHXKEHHUEM.

2. llpaBo aBTOpPCTBA Ha CAYKeOHOE CeJIEKIMOHHOE JOCTH)KEHHE MPUHAJJIEKUT PAaBGOTHUKY
(aBTOpY).

3. HckuouyuTesbHOE NpaBO Ha CJAyXKeOHOe ceJleKLMOHHOEe JOCTH)KeHWe W MpaBo Ha
noJlyyeHUe NaTeHTa NpUHaAJeXxaT paboToAaTe 10, eCJU TPYAOBBIM /M UHBIM JJOTOBOPOM MEXY
paboOTHUKOM U paboToJaTesieM He NPeLyCMOTPEHO HHOE.

4. B ci1yyae OTCYTCTBHUS B JJOTOBOpe MeXAy paboTojaTesieM U paGOTHUKOM corJialleHus1 06
MHOM (IYHKT 3 HacToslled cTaTbH) pabOTHUK JO/DKEH MUCbMEHHO YBEJOMUTb paboToAaTess O
CO3/laHMHU, BbIBEJIEHUH WJIM BbISIBJEHUHU B MOPS/iKe BbINOJHEHUSI CBOUX TPYAOBBIX 06s13aHHOCTEN
WM KOHKPETHOTO 33/laHus paboTojaTesisi pe3yJbTaTa, B OTHOIIEHMH KOTOPOrOo BO3MOXKHO
npeocTaBJeHHe IPAaBOBOM 0XpaHbl B KAUeCTBe CeJIEKIIMOHHOTO JJOCTHKEHHS.

Ecin paboTozaTesb B TeueHHE YeThbIpeX MecsleB CO [HS YBeJOMJIEHHUsS ero paboTHUKOM O
CO3/laHHOM, BbIBEJIEHHOM HJIM BBISIBJEHHOM UM pe3yJ/bTaTe, B OTHOLIEHUU KOTOPOT0 BO3MOKHO
npesocTaBJeHUe NTPABOBOM OXpaHbl B KaYeCTBe CEJEKIIMOHHOTO JOCTHXKEHUS, He MOAACT 3asBKY
Ha Bbl/layy NMaTeHTa Ha 3TO CeJIeKIIMOHHOe JOCTXKeHHe B dpeJiepasibHbIM OpraH UCIOJHUTENbHON
BJACTU IO CeJIeKLMOHHBIM [JIOCTH)KEHHUSM, He IepejacT IpaBO Ha IOJy4YeHHe MaTeHTa Ha
cnyKebOHoe CeJIEKLMOHHOE JJOCTIKEeHUEe JPYTOMY JIMLY HUJIM He COOGIIUT PabGOTHUKY O COXpaHEHUH
uHOpMaLUH O COOTBETCTBYIOIEM Pe3yJIbTaTe B TalHe, MPaBO HA MOJIyYeHHE NMaTEeHTa Ha TaKoe
CeJIeKLIMOHHOE JOCTHKeHUe NMPUHAJJIeKUT paboTHUKY. B aToM ciydae paboTosaTesb B TeueHUe
CpoOKa [JeMCTBUS NaTeHTAa HMeeT MpPaBO Ha HCIOJb30BaHHE CIYKEOGHOTO CeJIeKLHOHHOI0
JOCTI)KEHHUS] B COOCTBEHHOM MPOMU3BOJCTBE HA YCJOBUSAX NPOCTON (HEUCKIHYUTETbHOM)
JIMLIEH3UH C BBIIJIATOX MAaTEHTO06/1aZjaTeI0 KOMIIEHCAIIMH, pa3MeD, YCJI0BUS U MOPSALOK BbINJIATHI
KOTOpPOU ompeie/ISIIOTCS JOTOBOPOM MeXJy pPaboOTHUKOM U paboTojaTeseM, a B cJlydyae cropa -
CYyZIOM.

5. PaGoTHUK uMeeT NpaBO Ha IMOJiydeHHUe OT paboToAaTesiss BO3HATPAXKJIEHUS 3a
UCI0JIb30BaHHWE CO3JJaHHOI'0, BBIBEJJEHHOTO HWJIM BbISIBJEHHOTO CJYXeGHOTO CeJIeKLHOHHOI0
JIOCTH>KEHHUsI B pa3Mepe U Ha YCJIOBHUAX, KOTOPble ONpeJe/IsloTCA COorylalleHueM MeXJy HUMH, HO
He MeHee 4YyeM B pa3Mepe, COCTABJISIOLIEM JiBa NPOLEHTA OT CYMMbl €XeroJHOro J0xoJa OT
WCI0JIb30BaHHUs CeJIEKIIMOHHOTO JOCTIXKEHHUs], BKJIOYAs J0X0J OT NPeJOoCTaBJEHHS JIULEeH3UH.
Cnop o pa3mepe, nopsi/ike UM 06 YCI0BUAX BBIIJIAThI Pab0TOjaTesleM BO3HAIPaXK/eHUS B CBSI3U C
MCI0JIb30BaHHEM CJ1yKeOHOI'0 CeJIeKLIMOHHOTO JOCTHXKEeHUS pa3pellaeTcs CyA0M.

Bo3HarpakJeHre BbIIJIAYMBaAETCsl PAGOTHUKY B TeYEHHE IIEeCTH MECSILEB MOCIE UCTEYEHHS
KQ)K/JIOTO r'0/1a, B KOTOPOM HCIIOJIb30BaJIOCh CEJIEKIMOHHOE JJOCTHKEHUE.

6. CesleKLIHOHHOE JOCTHXXEHME, CO3/laHHOE, BbIBEIEHHOE WJIM BBISIBJEHHOE PAaGOTHUKOM C
MCI0JIb30BaHMEM JleHeXHbIX, TEXHUYECKUX WM UHBIX MaTepHa/lbHbIX CPeACTB paboTojaTesis, HO
He B TIOpsi/ike BBbINOJHEHHUS CBOMX TPYJOBBIX 0053aHHOCTEH WJIM KOHKPETHOTO 3aJaHUs
paboTozaTessi, He sABJAAETCA CAyXKeOHbIM. [IpaBo Ha mMoJiydeHHe MATeHTA Ha CeJEeKIMOHHOe
JIOCTH)KEHHEe U HCK/IIYUTEe/NbHOEe NMPaBO Ha TaKoe CeJIeKLIMOHHOe JOCTHXKEeHHe IMpHHAJAJexaT
paboTHUKY. B 3ToM ciay4yae paboropaTesb HMeeT HpPaBO IO CBOEMY BbIGOpY moTpe6GOBaTh
npefoCTaBJeHUsT eMy 0e3B03Me3JHOM MNpOCTOW  (HEUCKJIIOUYUTEJNbHOW) JIMIEH3UW Ha
UCI0JIb30BaHHE CEeJIEKIIMOHHOTO JOCTHXXEHUS JJis1 COGCTBEHHBIX HYXKJ, Ha BeCb CPOK JeHCTBUSA



HCKJIIOUUTEJNBHOIO IIpaBa Ha CeJIEKI[MOHHOE JOCTH)KEHHe JIMG0 BO3MeIleHHUsI Pacxo/ioB,
IIOHECEHHBIX MM B CBSI3U C CO3/aHMEM, BbIBEJJEHHUEM MJIM BBLISIBJIEHHEM TaKOro CeJeKIHMOHHOI'0
JOCTWXKEHUS].

Cratbsa 1431. CenekLioHHbIE JOCTHXKEHUS, CO3/laHHbIE, BbIBeJleHHbIE UJIH BbIsSIBJEHHbIE 110
3aKasy

1. B cayyae, xorja cesjieKLIMOHHOE JOCTH)KeHHEe CO3/aHO, BbIBEJEHO WJIM BBISBJIEHO IO
JIOTOBOPY, MpeAMeTOM KOTOpPOro OBLJIO CO3JaHue, BbIBEJEeHHE WU BbISIBJEHUE TaKOro
CeJIeKLIMOHHOTO JOCTH)KeHUs ([0 3akKasy), NpaBO Ha MOJy4yeHUe NaTeHTa Ha CeJIeKLLMOHHOe
JOCTI)KeHHMe U HCKJ/IIYUTe/bHOe IpaBO Ha TaKoe CeJIeKLMOHHOe [JOCTHXKeHWe NpHUHaZJIexaT
3aKa3uMKy, ecJHd [JOTOBOPOM MeXJy MNOAPAJYMKOM (HUCIIOJIHUTesNeM) M 3aKa3dyuKOM He
npeJyCMOTPEHO UHOE.

2. B cayyae, korja mpaBo Ha MOJyyeHUe IaTeHTa Ha CeJIeKLMOHHOEe JOCTHXXeHUe HU
HCKJ/II0YMTEJIbHOE IIPABO Ha CeJIeKIIMOHHOe JOCTUKEeHHe B COOTBETCTBUHU C MyHKTOM 1 HacTosALiel
CTaTbW NpPUHAJJIeXAT 3aKa34yuKy, NOAPAAYUK (MCIOJHUTENb) BIIpaBe, NOCKOJbKY J0[OBOPOM He
npeJyCMOTPEHO HHOE, HCII0JIb30BaTh CeJEKIMOHHOE JOCTHXKEeHHUe JJis1 COOCTBEHHBIX HYXJ Ha
yCA0BUSAX 6e3BO3ME3/JHOM MPOCTON (HEUCK/IIOYUTEJSbHON) JIMIIEH3UW B TeUeHUEe BCEro Cpoka
JlelicTBUs naTeHTa. [loroBOpoM, Ha OCHOBAaHUHM KOTOPOIr'O BBINOJIHSJIACh PaboTa, MOXET OBbITh
npeJlycMOTpeHa JINLLeH3UA UHOT'0 BU/a.

3. Ec/ii B COOTBETCTBHUU C JOTOBOPOM MEX/y MOAPSAJINKOM (UCIOJHUTEEM) U 3aKa3YUKOM
IpaBo Ha IMoOJIydeHHe MaTeHTa Ha CeJIeKLUOHHOe JOCTHXKEHHEe M HCKIKYUTeJbHOe MpaBO Ha
ceJIeKLIMOHHOe [OCTW)KeHHe MpHHAaJJIeXaT MNOoAPAAYMKY (MCIOJHHTe0), 3aKa3yhK BIIpaBe
HCII0JIb30BaTh CeJIEKLIMOHHOE JOCTHXKEeHHe JJIs COBCTBEHHBIX HYXK/, Ha YCJI0BUsIX 6€3B03Me3HOU
NPOCTOU (HEUCKIIOYHUTENTbHOMN) JIUIIEH3UU B TeYEeHHEe BCEr0 CPOKA JeCTBUSA NaTeHTa.

4. ABTOpY yKasaHHOTro B NyHKTe 1 HacTosilled CTaTbU CeJEKLMOHHOTO [JOCTHKEeHHUd, He
ABJIAIOILEMYCsl TNaTeHTooOJ/aZaTesieM, BbIIJIAYWBAETCAd BO3HarpaXkJeHHe B COOTBETCTBHUU C
nyHKToM 5 ctaTbu 1430 HacTosmero Kogekca.

CraTtbsa 1432. CesieKLIMOHHbIE JOCTUKEHMS, CO3/[aHHbIE, BbIBE/IEHHbIE UJIU BbISIBJEHHbIE NTPU
BBIIIOJIHEHUHU PAbOT M0 rOCyAapCTBEHHOMY UJIM MYHUIUNIAJIbHOMY KOHTPAKTY

K ceneKnMOHHBIM [JIOCTHXKEHHSIM, CO3/IaHHBIM, BbIBEJEHHBIM W/ BbISBJEHHBIM MpHU
BBINOJIHEHUHM PA6GOT MO roCyAapCTBEHHOMY WJIM MYHULUINAIbHOMY KOHTPAKTY, COOTBETCTBEHHO
MPUMeHATCA npaBuJia ctatby 1373 HacTtodwero Kogekca.

§ 5. [losrydyeHue naTeHTA Ha CeJIEKIMOHHOE JIOCTHXKEHUE.
[IpekpaliieHue elCTBUSA aTeHTa Ha CEJIEKIIMOHHOE JOCTIKEHUE

Cratbs 1433. 3asiBKa Ha BblJla4y [TaTEHTA Ha CeJIEKIIUOHHOE JOCTUKEHUE

1. 3asgBKa Ha Bblayy NaTeHTA Ha CeJeKIIMOHHOe JOCTHKeHHe (3asiBKa Ha Bbljayy NaTeHTa)
nozpaetcs: B desepajbHbId OpPraH HCIOJHUTENbHOW BJIACTHU IO CEJEKIMOHHBIM JOCTHXKEHUSIM
JIMLIOM, 00JIaIAI0IIMM NIPAaBOM Ha IMOJIydYeHHe MaTeHTa B COOTBETCTBUHU C HacTosAlUM Kozekcom
(3asBUTENEM).

2. 3asiBKa Ha Bbl/lauy aTeHTA J0JDKHA COZlePKaTh:

1) 3asBJieHUE O BblJaye NMAaTEeHTAa C yKa3aHUEM aBTOPA CEJEKLUOHHOTO JOCTIKEHHUS U JIUIA,
Ha MMs KOTOPOTO MCHpPAIIMBAETCS MATEHT, a TAKXKe MeCTa JKUTEJIbCTBA MJIM MeCTa HaXOXJeHUs
Ka)KJ|0T0 U3 HUX;

2) aHKeTy CeJIeKLJMOHHOTI'0 J0CTHXKEHHUS;

3) JOKYMEeHT, HOATBEPKAAMLIMKA VIJIATy NOLUIMHBI B YCTAaHOBJEHHOM pa3Mmepe Ju60
OCHOBAHHUS JIJIsl 0CBOOOXKEHHUS OT yIJIAaThl MOLUJIMHBI, WU JJI1 yMEHbIIEHUS ee pa3Mepa, Ui JJ1s
OTCPOYKH ee yIJIaThl.

3. Tpe6oBaHUS K JOKYMEHTAM 3asiBKM Ha Bblla4y NAaTEHTA YCTAaHABJIMUBAKTCS HA OCHOBAHUHU
Hactosimero Kopekca denepasbHbIM OpraHOM MCIOJHUTEJIBHONW BJIACTH, OCYIECTBJISIOIUM
HOPMaTHBHO-IIPABOBOE peryJrpoBaHue B chepe CesbCKOro X03sHCTBa.



4. 3asBKa Ha BbIJ]Ja4y IaTeHTa J0JDKHA OTHOCUTBCS K OJJHOMY CeJIEKIJMOHHOMY JIOCTHKEeHHUIO.

5. loKyMeHTBI, yKa3aHHbIe B IYHKTe 2 HACTOSLEeHN CTaThbH, NPeJCTABJISIOTCS Ha PYCCKOM HJIH
Jpyrom sisbike. Ec/iM JOKYMeHTHI Ipe/icTaB/eHbl Ha JJpyrOM s13blKe, K 3asiBKe Ha BblJayy NaTeHTa
IIpUJIaraeTcsl UX [lepeBo/] Ha PYCCKUH A3bIK.

Cratbs 1434. [IpyopUTeT CEJIEKIUOHHOTO IOCTUKEHHUS

1. [IpvopUTeT CeNeKLMOHHOTO [AOCTHXKEHMA YCTaHaBJIMBAaeTCAd IO JaTe IOCTYIJIEHUA B
desepasbHbIA OpraH HCIOJHUTEJbHONW BJIACTH IO CeJIEKIMOHHBIM JOCTHXKEHUSIM 3asiBKU Ha
Bbl/lauy NaTeHTa.

2. Ecin B ofMH M TOT e JAeHb B (efepajbHbld OpraH HCIOJHUTEJIbHOW BJACTU MO
CeJIeKLIMOHHBIM JIOCTHKeHUSIM NOCTYNaloT ABe WM 6oJiee 3afBKU Ha BblJa4yy NaTeHTa Ha OJHO U
TO e CeJIeKLIUOHHOE J0CTHXKeHNe, IPUOPUTET yCTaHAB/IMBAeTCA 10 60Jiee paHHeH JjaTe OTIIPABKU
3aaBKU. Ec/iM sKcnepTU30M yCTAHOBJIEHO, YTO 3TH 3asiBKU UMEIOT OJHY U Ty e JaTy OTIPaBKHY,
[aTeHT MOXeT ObITh BbIJAH O 3asBKe, UMelolled 6oJiee paHHUN perucTpalMoOHHBIA HoOMep,
NPUCBOEHHbIH  ¢eJepaJbHbIM OpPraHOM  MCINOJHUTEJbHOW BJACTHU 10  CeJIeKLHOHHbIM
JOCTWIXKEHUAM, IPH YCJIOBUH, UTO COTJIAlIEeHUEM MeXAy 3asBUTEJSIMU He IPelyCMOTPEHO HHOE.

3. Ecniu 3asiBKe Ha BblJjayy NaTeHTa, MOCTYNUBIIEN B deilepasbHbIM OpraH UCIOJHUTENbHON
BJIACTU MO CeJIEKIJMOHHBIM [OCTHKEHHAM, IpeJllleCTBOBaJa 3asBKa, NOJaHHAs 3asBUTeJIEM B
MHOCTPaHHOM roCy/ZjapcTBe, ¢ KoTopbIM Poccuiickaa ®esepanus 3ak/a04uia A0roBop 06 oxpaHe
CeJIEKIIJMOHHBIX JOCTW)KEHUH, 3afBUTE/Ib N0JIb3YeTCA NPUOPUTETOM NepBOU 3asBKU B Te4YeHHE
JBEHa/IlaTH MeCsILeB CO JHS ee NoJayH.

B 3afABke, HamnpaBideModl B {efepajJbHbId OpraH MHCIOJHUTEJIBHOU BJAcTU 1O
CeJIEKIIJMOHHBIM JOCTHMXKEeHHUSAM, 3asBUTE/b JOJ/KEH yKa3aTh AaTy NpUOpUTETa NepBOX 3aABKU. B
TedyeHUe IIeCTH MecsleB CO JHSA MOCTYIJIeHUs 3asiBKU B delepa/bHbI OpraH UCIOJHUTETbHOU
BJIACTH M0 CeJIEKIIMOHHBIM JOCTHKEHUAM 3asiBUTe/Ib 0053aH NPeCTaBUTh KOMUIO IIepBOU 3asBKH,
3aBepeHHYI0 KOMIETEHTHbIM OPraHOM COOTBETCTBYIOLIEro WHOCTPAHHOTO TOCyJapcTBa, U ee
NepeBOJ, Ha PYCCKUU A3BIK. [Ipy BBINOJHEHNWH 3THUX YCJOBUM 3asBUTEJb BIIpaBe He NpPeCTaBAATh
JLOMOJIHUTE/IbHY0 JOKYMEHTALUI0 U HeOOXOAMMbIN /sl UCHBITAHWUS MaTepuas B TeueHUe TpeXx
JIeT CO IHA NOa4M epBOH 3aABKHU.

Cratbs 1435. [IpeaBapuTenbHas IKCIEPTU3a 3asiBKU HA BblJjayy NaTeHTa

1. B Xo/1e npeiBapuUTENbHON 3KCIIepTHU3bI 3asBKU HA BbIZIa4y NAaTeHTa yCTAHABJUBAETCS J1aTa
NPHUOPHUTETA, NMPOBEPSETCS HaJUYHUE JJOKYMEHTOB, NMPEeAYCMOTPEHHBbIX MYHKTOM 2 cTaTbu 1433
Hactosimero Koziekca, 1 MX COOTBETCTBHE YCTAaHOBJIEHHBIM TpeGoBaHMAM. [IpeaBapuTesbHas
3KCIepTHU3a 3aBKU Ha BblJJayy MaTeHTa NPOBOJUTCA B TeUeHUEe MeCsAIa.

2. B mnepuos mnpoBeseHUs Tpe/iBapUTENbHON 3KCHEPTH3bl 3asdBUTEb BIpaBe IO
COOGCTBEHHOU MHUIIMATHUBE JOTOJIHATh, yTOUYHATh UJIU UCIPABJATh JJOKYMEHThI 3a5IBKH.

@esepaibHbIA OpraH WCMOJHUTEJBHOW BJIACTH MO CEJIEKIIMOHHBIM JOCTHKEHUSAM MOXKET
3alpOCUTh OTCYTCTBYIOLME WJU YTOUHSIONIME JAOKYMEHTBI, KOTOpble 3asBUTEJ]b 006s3aH
peJICTaBUTh B yCTAHOBJIEHHBIN CPOK.

Ecin JOKyMeHTBI, OTCYTCTBOBaBLIME Ha AATY MOCTYIJIEHUS 3asBKH, He ObLIM NPe/ICTaBJIEHbI
B YCTAHOBJIEHHBbIA CpOK, 3asBKa He MNPUHUMAETCAd K PACCMOTPEHUI0, O 4YeM YBeJOMJISETCSA
3asiBUTEJIb.

3. 0 no/I0KUTENbHOM pe3yJibTaTe NMpeJBapUuTeTbHON IKCIePTU3bI U AATe M0Aa4M 3asBKU Ha
BblJla4yy MaTeHTa pesepabHbIA OpraH UCIOJHUTENbHOU BIACTH 10 CEeJIEKIMOHHBIM J0CTHKEHUSAM
yBeJOMJISIET 3asiBUTEJIS] He3aMeJIUTEJIbHO MOCJie 3aBepllleHUs TPeIBAPUTENbHON SKCIIEPTU3I.

CBefieHUS1 O MPUHATBHIX 3asBKaX MyOJUKYHOTCA B OQUIIMAJBLHOM OlOJIJIETEHE YKA3aHHOIO
denepasbHOTO OpraHa.

4. Ecnu 3agBUTENIb He COrJlaceH C pelieHHEM QeJlepasbHOr0 OpraHa HCHOJHHUTEJNbHON
BJIACTU TI0 CeJEKIHMOHHBIM J[OCTH)KEHUSM, NPUHATBIM I0 pe3yJbTaTaM MpeJBapUTeNbHON
3KCNEePTHU3bl 3afBKU Ha BbIIauy NATEHTA, OH B TeYeHHEe TpeX MecsleB CO JHSA MOJIyueHUs 3TOro
pelIeHHsI UMeeT MPaBo OCHAPUBATD €0 B CyJle6HOM MOPsAKe.

Cratbs 1436. BpeMeHHas paBoBasi 0XpaHa CeJeKIUOHHOTIO JOCTHXXEHUS



1. CeseKLMOHHOMY [OCTIXKEHHIO, HA KOTOpOe MoJaHa 3asBKa B ¢ejepajbHbId OpraH
MCIIOJIHUTEJbHOM BJIACTH MO CEJEKIMOHHBIM JOCTHXKEHHUSIM, CO JHS MOJa4yd 3asiBKU U [JI0 JAThl
BblJJaYM 3asBUTEJII0 NAaTEHTAa Ha CeJIeKLUOHHOEe J[OCTHXKeHHe IpeJloCTaB/isgeTcs BpeMeHHas
IpaBoOBas OXpaHa.

2. Tlocsie mosiyyeHUs] MaTeHTa Ha CeJEKIMOHHOE JOCTHXKEeHHe NMaTeHT006J/aZaTe/lb UMeeT
IPaBo MOJYYUTh JEHEXKHYI0 KOMIIEHCAIMIO OT JIMLA, COBEPIIMBILEro 6e3 pa3pelieHus 3asiBUTEJIS B
Nepuosi BpeMeHHOH NpPaBOBOW OXpaHbl CeJEKLHUOHHOIO JOCTHXKEeHUsl JeWCTBHUs, YKa3aHHble B
nyHkTte 3 cratbu 1421 Hacrosimero Kopgekca. PasMep koMmmeHcauuud oOmnpejesisieTcss IO
COrJIallleHUI0 CTOPOH, a B CJIy4yae Cropa - CyJ[0M.

3. B mepuoj BpeMeHHOH IpPAaBOBOM OXpaHbl CeJEKLMOHHOTO JOCTHXKEeHHUS 3asiBUTEJIO
paspellleHbl NpoJaxa M UHas Nepejaya CeMsH, IJIEMEHHOTO MaTepHasa TOJIbKO [Js Hay4HbIX
LeJiel, a TakkKe B C/y4asx, Korja npojaxa U UHas Iepejaya CBsI3aHbI C OTUYXKJeHUeM IpaBa Ha
NoJIyyeHHe MaTeHTa Ha CeJIEKIMOHHOE JOCTH)KeHUEe WJIM C MPOU3BOJCTBOM CEMsH, IJIEMEHHOIO
MaTepHaJia [0 3aKa3dy 3asiBUTeJIs B LieJIsIX CO3/IaHUs UX 3araca.

4. BpeMeHHas NpaBoBas OXpaHa CeJIEKLMOHHOIO JJOCTHXKEHHUS CYUTAeTCs HeHAaCTyNUBIIEH,
€CJIY 3asiBKa Ha Bbl/lauy NaTeHTa He ObLja NPUHSATA K paccMoTpeHUIo (ctaTbs 1435) 1ubo ecau no
3asiBKe NMPUHATO pelleHUWe 06 OTKa3e B Bbljaye MAaTEHTA U BO3MOXXHOCTb IOJA4YH BO3paKeHUs
IPOTHUB 3TOrO pellleHus], NpeJycMOTpeHHas HacTosAmuM KosekcoM, cuepnaHa, a Takxke B cly4yae
HapylleHHUs 3asiBUTeJIeM Tpe60BaHUM yHKTA 3 HACTOSALLEH CTaThbH.

Cratps 1437. JkcnepTH3a CeJIEKLIUOHHOTO JOCTUXKEHUSI HA HOBU3HY

1. Jlro60e 3aMHTEpeCcOBaHHOE JIMII0 B TeYEHHUe LIeCTH MecALeB o AHA My6/IMKal U1 CBeJJeHU I
0 3asiBKe Ha BblJlauy NaTeHTa MOKeT HalpaBUTb B ¢eslepajbHbIA OpraH UCIOJIHUTENBHOHN BJIaCTU
II0 CeJIEKIIMOHHBIM JOCTH)KEHHUSM XOJaTalCTBO O MNpOBeJEeHUM 3KCIepTU3bl 3asBJEHHOI0
CeJIeKLJMOHHOTO JAOCTH)KEHHS Ha HOBU3HY.

O mocTym/ieHUMM TaKoro xojataicTBa ¢efiepajibHbli OpraH HMCIOJHUTEJbHOW BJIACTH MO
CeJIeKLMOHHBIM [OCTHXKEHUSM YBeJOMJSIET 3asBUTeJIsI C M3JI0)KEHHEM CylllecTBa XOJaTalCTBa.
3afBUTeNb UMeeT IPaBO B TeYyeHHe Tpex MecsALeB CO JHSA M0JyYeHHUs yBeJ,OMJIeHUsl HallpaBUThb B
desepasbHBId  OpraH  HCIOJHUTENBHOW  BJACTM 10  CeJIEKILIMOHHBIM  JOCTHKEHUAM
MOTHBHPOBAHHOE BO3paXkeHUe MPOTUB X04aTakCTBa.

2. Ilo wumeromumcsa Matepuaiam ¢eaepasbHbId OpPraH MCHOJHUTENbHOM BJIACTU 1O
CeJIeKLMOHHBIM JOCTHMXKEHUSIM NPUHHUMAaeT pelleHHe U CcOooblaeT O HEM 3aWHTEePeCOBAaHHOMY
auny. Eciy ceneknMoHHOe JOCTH:KeHHe He COOTBETCTBYeT KPUTEPHIO HOBU3HBI, IPUHUMAETCHA
pelieHue 06 OTKa3e B BblZjaue NaTeHTA Ha CeJIeKLIHOHHOE JOCTHXKEeHHE.

Cratpa 1438. UcnbiTaHUs CEJIEKIIMOHHOTO JOCTHUXXEHHUS HAa OTJUYHMMOCTb, OJHOPOJHOCTD,
CTabUJIBbHOCTh

1. HcnblTaHUS CeJIEKLMOHHOTO JOCTHMXKEHHUSI Ha OTJMYMMOCTb, OJJHOPOJHOCTb U
CTaGUJIBHOCTb POBOJAATCA N0 METOAMKAM U B CPOKH, KOTOPble YCTaHaBAMBAOTCA desiepasbHbIM
OpPTraHOM HCHOJHUTEJNbHOHN BJIACTH, OCYLIECTBJISIOIIMM HOPMaTHBHO-IIPABOBOE PETYJIUPOBAHUE B
cdepe cesrbcKOro X03siMCTBA.

3asBUTeNb 006513aH MNpPELOCTABUTb [JI HCIOBITAHUNA HEO06X0JHMMOe KOJIMYECTBO CeMsH,
IJIEMEHHOI'0 MaTepuasja IO aJpecy U B CpPOK, KOTOpble yKasaHbl ¢ejepajJbHbIM OpPraHoM
MCIIOJIHUTEJIbHOM BJIACTH 110 CEJIEKLHOHHBIM JOCTHKEHHUSIM.

2. ®esepasbHbIN OPraH UCHOJHUTENbHOM BIACTH 10 CeJIEKIIMOHHBIM JJOCTHKEHHUSM B LIeJISX,
NpeAyCMOTPEHHbIX NYyHKTOM 1 HacTosilled CTaTbM, BIpaBe MCIOJb30BaTh pe3yJbTaThl
UCNBbITAaHUM, NpPOBeJleHHbIX KOMIIETEHTHBIMHU OpraHaMu Jpyrux TOCyJapCTB, C KOTOPBIMHU
3aKJIIOYEHbl COOTBETCTBYWOILHME [OTOBOPbI, pe3yJbTaTbl HUCNbITAHUN, MPOBEJEHHBIX APYTUMH
POCCUHCKUMH OpPTraHU3alMsAMH M0 JOrOBOPY C yKa3aHHbIM ¢e/lepa/ibHbIM OPTraHOM, a TaKXe
JlaHHbIE, Ipe/ICTaBJIeHHbIE 3asBUTEJIEM.

Cratbsa 1439. Ilopsaok roCyfapCTBEHHOW pPEerucTpanyu CeJeKUUOHHOTO [OCTHXKEHHUS U
Bbl/laya [IaTeHTa



1. [Ipu COOTBETCTBUU CENEKLMOHHOTO AOCTHKEHUSI KPUTEPUSM OXPaHOCIOCOOHOCTH (MyHKT
2 ctatbu 1413) ¥ IpU COOTBETCTBUU HAUMEHOBAHUS CEJIEKIIMOHHOTO JJOCTUXEHUs TpebGOBaHUAM
ctatbu 1419 Hacrosimero Kojpekca denepaibHbIi OpraH HCHOJHUTEJIbHOM BJIACTH IO
CeJIEKIIMOHHBIM [JIOCTHXKEHUAM IMpUHUMaeT pelleHWe O BblJade MaTeHTa Ha CeJIeKI[HOHHOe
JOCTW)KEHHe, a TakKXe COCTaBJdeT ONHCaHUEe CeJeKLIMOHHOTO JOCTHXXKeHHS M BHOCHUT
CeJIeKIIMOHHOe JOoCTKeHHe B [ocy/lapCTBEHHBIM peecTp OXpaHSeMbIX CeJIeKIIMOHHBIX
JOCTHXKEHUH.

2. B TocynapcTBeHHBIH peecTp OXpaHAEMBbIX CeJEeKLHUOHHBIX JOCTHKEHUNW BHOCATCA
caeyolUe CBeIEHUS:

1) poJi, BUJ pacTeHUs], >)KUBOTHOTO;

2) HaMMeHOBaHUe COPTA PACTEHHUH, TOPOJbI )KUBOTHBIX;

3) faTa rocyjapCTBEHHOW PErvucTpanuy CeJeKLUOHHOTO JOCTHKEHUS U PErUCTPalMOHHbBIN
HOMeD;

4) UMa WIM HauMeHOBaHUEe NATEeHTO0O6JIafaTesisi U ero MeCTO XUTEJbCTBA WU MECTO
HaXO0X/JeHus;

5) uMs aBTOpa CeNIEKLMOHHOTO JOCTHXKEHHUS U €er0 MECTO KUTEJbCTBA;

6) onucaHue CeJIEKIIMOHHOT0 IOCTHUXKEHHS;

7) dakT mepejauu NaTeHTAa Ha CeJIEKIIMOHHOE JAOCTXXEeHUE IPYroMy JIULY C YKa3aHUEM ero
VMEeHU UM HaMMeHOBaHUs, MeCTa KUTeJbCTBA UM MeCTa HaX0XK/AeHUSs;

8) cBeJieHUsI 0 3aKJII0OUEHHBIX JIMLIEH3WOHHBIX 10r0BOpax;

9) naTta OKOHYaHUS [JIEHCTBUS MMaTEHTA Ha CeJIEKIIMOHHOEe J[OCTIKEHHE C YKa3aHUueM
NPUYUHBI.

3. [laTeHT Ha ceJleKLIMOHHOE [AOCTHXKeHHE BblAaeTcsd 3aABUTeN0. Eciu B 3adBjieHHM Ha
BbIJ]Jayy MaTeHTa YKa3aHO HECKOJIbKO 3asBUTeEJIel, MAaTEHT BbIJJAETCS 3asIBUTEI0, YKAa3aHHOMY B
3asiBJIEHUU MEPBBIM, U UCIOJIb3yeTCs 3asiBUTEISIMU COBMECTHO [0 COTJIAllIEeHUI0 MeX/1y HUMHU.

Cratbs 1440. CoxpaHeHHUeE CeJIEKUOHHOT0 JOCTUKEHUS

1. MlaTeHTOOGa/1aTe/ b 06SI3aH MOJJIEP!KUBATh COPT PACTEHUH WJM MOPOJY KUBOTHBIX B
TeyeHWe CpoKa [JIeHCTBUS NaTeHTa Ha CeJIEKIMOHHOE J[JOCTH)XKEHHE TaKUM 006pa3oM, 4TOOEI
COXPAHSJIMCh IMPU3HAKH, yYKAa3aHHblE B OMHCAHUM COPTA PACTEHUW HWJIM TNOPOJAbI KUBOTHBIX,
COCTaBJIEHHOM Ha JIaTy BKJIIOUEHUs CEeJIEKIIMOHHOTO JOCTWXeHUs B ['ocyZlapcTBEHHBIH peecTp
OXpaHsieMbIX CeJIeKIIMOHHBIX JJOCTHKEHUH.

2. TlaTteHToOGaAaTeN b MO 3amnpocy ¢efepasbHOr0 OpraHa MCIOJHUTEJIbHOW BJIACTH MO
CeJIEKLMOHHBIM [OCTHKEHUSIM 00si3aH HaNpaBJ/sATb 32 CBOW CYET CeMeHa WJIM IJIEMEHHOHU
Marepuan JJji TPOBeJIeHUs KOHTPOJIbHBIX MWCNBITAHUHA U MNPEJOCTaBJATb BO3MOXHOCTb
NPOBO/JIUTH UHCIEKIIUIO HA MECTE.

Cratbs 1441. [Ipy3HaHue NaTeHTA Ha CeJIEKUOHHOE JOCTHXKEHUE HEJIEUCTBUTE/bHBIM

1. [laTeHT Ha CeJIeKLIMOHHOE AOCTHXKeHHEe MOXKeT ObITb NMPHU3HAH HeJleHCTBUTEJbHbIM B
Te4eHHe CPOKa ero JIeHCTBUSA, eC/IH OY/IeT YCTaHOBJIEHO, UTO:

1) maTeHT BBIJJAH HAa OCHOBAaHUU HENOATBEPAUBIIMXCS AAHHBIX 00 OJHOPOJHOCTH U O
CTaGUJIbHOCTH CeJIEKIIMOHHOTO JOCTHXKEHUS], Tpe/ICTaBJIEHHbIX 3asBUTEEM;

2) Ha gaTy BblAA4yM MaTeHTa CeJIeKIIMOHHOE AOCTHXKeHHe He COOTBETCTBOBAJIO KPUTEPUIO
HOBH3HbI UJIH OTJUYUMOCTH;

3) snuIo, YKa3aHHOe B NAaTeHTe B KadeCTBe MAaTEeHTO0oO6JiafjaTesis, HE UMeJO0 3aKOHHBIX
OCHOBaHUH JJIs MOJY4YEeHHUS aTeHTa.

2. Bbljaya maTeHTa Ha cesIeKIIMOHHOE JOCTHXKeHHE MOXKeT ObITh OCIOpeHa JII0ObIM JIMIIOM,
KOTOPOMY CTaJI0 M3BECTHO O HapYIUEHUsX, MPeJyCMOTPEHHbIX MYHKTOM 1 HacTOsLEN CTaTbH,
NyTeM MOJAAYW 3asiBjieHUs B deZepasibHbIM OpraH MCIOJHUTENbHOU BJIACTH MO CEJEeKIUOHHBIM
JOCTHXKEHUSIM.

QenepasbHbli  OpraH HWCHOJHUTEJIbHOM BJIACTU MO CeJEKLMOHHBbIM [JIOCTHXKEHHUSIM
HaNpaBJ/isieT KOMHI0 YKa3aHHOTO 3asBJIeHWS MaTEeHTO00O6J1aJlaTesio, KOTOPbIM B Te4YeHHE Tpex



MecsilleB CO JIHS HampaBJjieHUsl eMy TaKOH KONHUKM MOXeT IMpejCTaBUTb MOTHBUPOBAHHOE
BO3pa)KEHHUE.

®enepanbHbl OpraH UCHOJHUTENbHON BJIACTH 1O CEJNEKIMOHHBIM JIOCTHXKEHHUSM J0JIKEH
NPUHATH pellleHHe N0 YKAa3aHHOMY 3asiBJIEHUI0 B TeYeHHe LIeCTH MecdleB €O AHA MNoAa4yu
yKa3aHHOTO 3asBJIEHUS, €CIH He MOTpebyeTcs MpoBe/leHHe NOMOJTHUTETbHBIX HCITBITAHUM.

3. [laTeHT Ha ceJIeKLIUOHHOE AOCTUXKEHUE, TPU3HAHHBIN HeJleICTBUTENbHbIM, aHHYJIHUPYETCS
CO JIHA TO/lauM 3asiBKU Ha BblJjayy MaTeHTa. [I[py 3TOM JIMIleH3UOHHbIE JIOTOBOPHI, 3aKJI0OUEHHbIE
J10 IPUHSATHUS pellleH!s 0 HeJleHCTBUTeJbHOCTH NaTeHTa, COXPaHSIOT CBOe JleliCTBHE B TOM Mepe, B
KaKOHW OHU ObLJIM UCIIOJTHEHBI K 3TOMY JIHIO.

4. llpy3HaHUe MaTeHTa Ha CeJEeKLVMOHHOE [OCTHUXKeHUe HeJleMCTBUTe/bHbIM O3HayaeT
OTMeHY pelleHUs1 ¢eAepaJbHOrO0 oOpraHa MCHOJHUTEAbHONM BJACTH 1O CeJeKLUOHHBIM
JOCTHXKEeHUSM O BblZiade naTeHTa (ctaThs 1439) v aHHYJIMPOBaHUE COOTBETCTBYIOIIEN 3allMCU B
['ocysapcTBeHHOM peecTpe OXpaHsSIeMbIX CEJIEKIMOHHBIX JOCTUKEHU.

Cratbs 1442. JlocpouHoe npeKpallleHHe JelCTBUS MaTeHTa Ha CeJIeKIIMOHHOE NOCTHKeHUe

JleficTBHe maTeHTa Ha CeJIeKIIMOHHOE JOCTIKEeHUE MPeKpallaeTcs JOCPOYHO B CAEAYIOUUX
cayJasx:

1) ceNeKIIMOHHOE JOCTUXXEeHHe 6oJiee He COOTBETCTBYET KPUTEPUSM OJHOPOJHOCTU U
CTabUJIbHOCTH;

2) mateHTO006J1aiaTe/ib MO MPOCkOe deaepasibHOTO OpraHa HCIOJHUTEJbHOW BJIACTH I10
CEJIEKIMOHHBIM JIOCTW)KEHUSM B TedeHHe JIBEHAJIIlaTHU MecsAIeB He MpeJioCTaBUJ CeMeHa,
IJIeMeHHOU MaTepuasl, He MpeACTaBUJ JOKYMEHThl U UHPOpPMAIUI0, KOTOPble HEO6XO0JUMbI /I
NPOBEPKH COXPAHHOCTH CEJIEKI[MOHHOTO JOCTHXKEHHS, WJU He TMpPeJoCTaBUJI BO3MOXXHOCTH
POBECTH UHCIEKIIUIO CeJIEKITMOHHOTO JIOCTXKEHUSI Ha MeCTe B 3TUX LIeJIfX;

3) mnateHTOOOGJaaTeNb mNojanl B <¢eJepalbHblii OpraH HCIOJHUTEJbHOM BJIACTU 1O
CeJIEKITMOHHBIM JIOCTHKEHHUSIM 3asiBJIEHHE O IOCPOYHOM IpeKpalleHUH IeHCTBUS MaTEHTa;

4) mateHTOO06J1aiaTe/ib He YIJIATHUJ B YCTAaHOBJIEHHBIH CPOK NOILIMHY 3a MOAJEpPKaHUeE
[IaTeHTa B CUJIe.

Cratbs 1443. [lybiMKalys CBeIEHUN 0 CeJIEKIIMOHHBIX JOCTUKEHHUX

1. ®esepasbHbIN OpraH UCIOJHUTENBHON BJIACTH MO CEJIEKIIMOHHBIM JIOCTXKEHUAM U3/IaEeT
oduUIMaNbHbIN 610/71€TEHD, B KOTOPOM NYyOJIUKYeT CBEAEHUS:

1) o mocTynuBIIMX 3asiBKax Ha BblJadyy IaTeHTa C YyKa3aHHeM JaThl NPUOPHUTETA
CEeJIEKI[MOHHOTO JOCTHIKEHHS, MMEHM MWJU HaWuMEHOBaHMUs 3adBUTeJIsd, HaWMEHOBaHMUS
CEJIEKIIUOHHOTO JIOCTWXKEHHUs, a TakKKe HMeHU aBTOopa CeJIEKI[MOHHOTO JIOCTHIKEHHs, eCJu
NOCJ/IeIHUN He 0TKa3aJscd ObITh YIIOMSIHYTHIM B KA4YeCTBE TAKOBOTO;

2) o pellleHUsX, IPUHUMAEMBIX 10 3asiBKe HA BbIJa4y NTaTEHTa;

3) 06 U3MeHeHHUX B HAUMEHOBAHMUSX CEJIEKIIMOHHBIX JI0CTHXKEHUH;

4) 0 mpU3HAHWUU NATEHTOB HA CeJIEKI[MOHHbIE I0CTXKEHUS HeJIeCTBUTE/IbHBIMU;

5) Apyrue cBeieHUS, Kacalouuecss OXpaHbl CEJIEKIMOHHBIX I0CTHKEHUH.

2. llocne mny6suMKanuM CBEJeHWM O TMOCTYNHMBIIENW 3asiBKe HaA BbIJJady IaTeHTa Ha
CeJIEKIIMOHHOE JOCTHMKEHHE U O pellleHUH, MTPUHUMAeMOM M0 3TOU 3asBKe, Jilo6oe JIUI0 BIpaBe
03HAaKOMHTbCS C MaTepHUaaMH 3asIBKH.

CtraTtbsa 1444. Ucnosib30BaHHeE CeIEKIIMOHHBIX JIOCTHUKEHU N

1. Peaniuzyemnie B Poccuiickoit @efepaluu ceMeHa Y NJieMeHHOW MaTepuas A0/DKHbI ObITh
CHabOXeHbl JIOKYMEHTOM, VJOCTOBEPSIONIMM HX COPTOBYIO, IMOPOJHYH NPHUHAJIEKHOCTbD H
MIPOHCXOX/IEeHHE.

2. Ha ceneKIIMOHHBbIE JJOCTHXKEHUS, BKJIIOUeHHbIe B ['0Cy/JapCTBEHHBIH peecTp oxXpaHseMbIX
CeJIEKIMOHHBIX JIOCTHXKEHUH, JOKYMEHT, YKa3aHHbIA B NMyHKTe 1 HacToslled CTaTbU, BbIJAeTCA
TOJILKO MMaTEeHTO000JaAaTe/IeM U JIMIEH3UATOM.

CraTbs 1445. [laTeHTOBaHHE CEJIEKUMOHHOTO JOCTUXEHHUA B MHOCTPAHHBIX TOCYyJapCTBax



3asBKa Ha BbIZayy NaTeHTa Ha CeJIEKI[MOHHOe JOCTH)KEHHWE MOXKeT ObITb I0JJaHa B
WHOCTPAaHHOM Trocy/JiapcTBe. Pacxo/ibl, CBS3aHHbIE C OXPAHOU CEJIEKI[MOHHOTO JOCTHXKEHHS 3a
npenaenamu Poccuiickoit ®emepanuu, HeceT 3asiBUTEb.

§ 6. 3amuTa MpaB aBTOPOB CEJIEKIMOHHbBIX JOCTXKEHUH
Y UHBIX NAaTeHTOoO06aiaTesel

CtaTtba 1446. Hapymenue mnpaB aBTOpa CeJEKLUOHHOIO JOCTHXKEHUSA HJH HHOTO
naTeHToOobGaJaTeNs

HapyueHreM mpaB aBTOpa CeJIeKLIUOHHOIO JOCTHKEHUSl M HHOIro NaTeHTooO6.JajaTess
ABJIAETCS, B YaCTHOCTH:

1) ucnoJsib30BaHUE CEJIEKIIMOHHOTO JOCTIXKEHUSI C HapylleHHeM TpebOBaHUM MyHKTa 3
ctatbu 1421 HacTosimero Kogekca;

2) npucBOeHHe NPOU3BeJeHHbIM U (MJIM) NpOoAaBaeMbIM ceMeHaM, [IJIeMeHHOMY MaTepuany
HauMeHOBaHU4, KOTOpoOe OTJINYaeTCA oT HauMeHOBaHUA COOTBETCTBYIOILETO
3aperuCcTPHUPOBAHHOrO CEJIEKIIMOHHOTO0 JJOCTHXKEHUS;

3) nmpucBoeHNe NPOU3BeleHHbIM U (M) poJaBaeMbIM ceMeHaM, [IJleMeEHHOMY MaTepuany
HaUMeHOBAHHUsl COOTBETCTBYIOLEr0 3aperuCTPUPOBAHHOTO CeJIEKLIMOHHOIO JOCTHXKEeHHUd, eCJd
OHU He ABJIAIOTCA CEMeHaMU, IJIeMEHHBIM MaTepHUaIoM 3TOr0 CeJIeKLIMOHHOTO LOCTHXKEHUS;

4) npucBOoeHMe NPOU3BeJEHHbIM U (KMJH) NIpOJaBaeMbIM ceMeHaM, JIeMEHHOMY MaTepuany
HauMeHOBAaHMUs, CXOJHOI0 C HAMMeHOBaHUEeM 3aperuCTPUPOBAHHOTO CeJIeKIMOHHOTO AOCTHXEHU
Jl0 CTeNeHU CMeLleHus.

CraTba 1447. Ily6nukauus pelleHUs cyJa O HapylleHWM HCKJIIOYUTEJNbHOrO0 INpaBa Ha
ceJIeKLJHOHHOE JJOCTHXKeH e

ABTOp CeJIeKIIMOHHOTO JOCTH)XEHUS WJIM MHOW NMaTeHT006J1a/laTesb BIpaBe NMOTPebOBATh
ny6auKanuu geJiepaJbHbIM OPTaHOM HCIOJHUTEJTbHOU BJIACTH MO CEJIEKIIMOHHBIM JI0CTHXKEHUSM
B 0QUIIMaJIbHOM GHOJIJIETEHE pellleHHs] CyJla 0 HEMPaBOMEPHOM HCIOJIb30BAaHUHU CEJIEKIIMOHHOTO
JOCTHKEHHS WM 00 MHOM HapylleHWM MpaB MaTeHT000J1a/laTesisi B COOTBETCTBUHU C MyHKTOM 1
cratbu 1252 HacTtoauiero Kogekca.

I'maBa 74. IIPABO HA TOII0JIOTHMU UHTEI'PAJIbHBIX MUKPOCXEM
Cratbs 1448. Tonosiorus UHTErpajbHOM MUKPOCXEMBI

1. TonoJsiorveil HUHTErpaJbHON MUKPOCXEMBI SIBJSIETCS 3aPUKCHUPOBAHHOE HA MAaTEPHUATBHOM
HOCHUTEJe TPOCTPAHCTBEHHO-TEOMETPUYECKOE  PACIOJIO)KEHHE COBOKYMHOCTH  3JIEMEHTOB
UHTErpaJibHOM MHUKPOCXEMbI U CBsi3ed MexJy HUMHU. [Ipy 3TOM HHTerpajbHOM MHUKpPOCXeMOU
SIBJISIETCS MUKPO3JIEKTPOHHOE M3/lesIie OKOHYATeJbHON WM NPOMEXYTOUYHOH POpMbI, KOTOpOe
npeJiHa3HAY€eHO /[Jis1 BbINOJHEHUs] QYHKIUU 3JIEKTPOHHOHN CXeMbl, 3JIEMEHThI U CBSI3U KOTOPOTO
Hepas/leJIbHO cPOpMUPOBAHBI B 06'bEME U (MJIK) HA TOBEPXHOCTU MaTepUaJsia, HA OCHOBE KOTOPOTO
M3TrOTOBJIEHO TaKOE U3/JIeJHe.

2. [IlpaBoBas oxpaHa, pejocTaBjaseMas HacTosAMM KosekcoM, pacnpocTpaHaeTcsl TOJIbKO
Ha OpPUTHMHAJBHYI0 TOIOJIOTHI0 MHTErpajJbHOH MHKPOCXEMBI, CO3JaHHYI0 B pe3yJbTaTe
TBOPYECKOW [IeTeJIbHOCTH aBTOPAa U HEU3BECTHYIO aBTOPY M (MJIM) cHeluasucTaM B 06JIacTH
pa3paboOTKU TOMOJIOTUM HHTErpajibHbIX MHUKpPOCXeM Ha JaTy ee co3faHud. Tomnosorus
MHTerpajbHON MUKPOCXeMBbI IPU3HAETCS OPUTHHAJIBHOM, II0Ka He JJoKa3aHO 06paTHoe.

TomnoJsioruv HMHTErpajbHOW MUKPOCXEMbI, COCTOSIIIEN M3 3JIEMEHTOB, KOTOPbIE M3BECTHBI
ClenuaJrMcTaM B 006J1acTH pa3pabOTKH TOMOJOTHA HHTErpa/ibHbIX MHKPOCXEM Ha JaTy ee
CO3/laHHs, NPeJOoCTaB/seTCs NPaBoOBas OXpaHa, ecJd COBOKYNHOCTb TaKHUX 3JIEMEHTOB B ILI€JI0M
OTBeYaeT TPeOGOBAHUIO OPUTMHATBHOCTH.



3. [lpaBoBaa oxpaHa, npefocTaBjsgeMasd HacToAIKUM KozekcoM, He pacnpocTpaHseTca Ha
uJied, crnocobbl, CUCTEeMbl, TEXHOJOTUI WM 3aKOJAUPOBAHHYI HHPOPMALUIO, KOTOPblE MOTYT
ObITh BOIJIOLEHBI B TONOJIOTMUA HHTErpaibHOM MUKPOCXEMBI.

Cratbs 1449. [IpaBa Ha TONOJIOTHIO UHTErPaJIbHOM MUKPOCXEMbI

1. ABTOpy TONOJIOTMM HHTErpajlbHOM  MHUKPOCXEMbBI, OTBedaWIlel  yCJI0BUAM
IpeJloCTaBJeHUsI NPaBOBOM OXpaHbl, MpeAyCMOTpPeHHbIM HacTosAwMM KogekcoM (TomoJsiorum),
NpUHaJ/IeXaT CIe[yllie UHTe/JIeKTyalbHble IIpaBa:

1) UCK/IIOYHTENLHOE NPABO;

2) paBo aBTOPCTBA.

2. B ciyyaax, npelycMOTpeHHBIX HacTosAIUM KofekcoMm, aBTOpYy TONOJIOIMY UHTETPabHOU
MHUKpPOCXeMbl NPHUHAAJEXKAT TaKXKe Apyrue MpaBa, B TOM 4HMCJe NpaBO Ha BO3HarpakJeHHe 3a
MCII0JIb30BaHUeE CJY>KeOHOU TOMOJIOTUH.

CraTbs 1450. ABTOp TOMOJIOTHY UHTETrPaJbHOM MHUKPOCXEMbI

ABTOpPOM TOINOJIOTUM HHTETrpajibHOM MHUKPOCXEMBbI MpPU3HAETCS IpaKJaHUH, TBOPYECKUM
TPYZOM KOTOPOTrO CO3JlaHa Takas TomnoJsorus. JIMio, ykasaHHOe B KayeCTBe aBTOpa B 3asBKe Ha
BblIa4y CBUJETeNbCTBA O TOCYJApCTBEHHOW perucTpaliy TONOJIOTUM HWHTEerpaJbHOMU
MHKPOCXEMBI, CYUTAETCA aBTOPOM 3TOM TOINOJIOTHUH, €CJIH HE J0Ka3aHO UHOE.

Cratbst 1451. CoaBTOpPbI TOMOJIOTUH UHTETrPaJbHON MUKPOCXEMbI

1. I'paxkaHe, co3/jaBIllIMe TOIMOJOTUI0 UHTErpajbHOW MUKPOCXeMbI COBMECTHBIM TBOPYECKUM
TPY/I0M, IPU3HAIOTCS COABTOPAMH.

2. Kaxxaplil U3 COaBTOPOB BIIpaBe UCNO0Jb30BaTh TOMOJIOTHUIO IO CBOEMY YCMOTPEHUIO, eCIU
COTJIallleHUEeM MeXAy HUMU He TPelyCMOTPEHO HHOE.

3. K oTHOIIEHUAM COABTOPOB, CBSI3aHHBIM C paclpe/ieJIeHUeM J0X0/0B OT UCHOJb30BaHUSA
TONOJIOTUM M C PACHOpPSDKEHUEM MCKJIIOYUTENbHBIM MPAaBOM Ha TOIMOJIOTHIO, COOTBETCTBEHHO
NMPYUMEHAIOTCA paBuJa NyHkTa 3 ctatbu 1229 HacTtodumero Kogekca.

PacnopsikeHve NpaBOM Ha NOJydYeHHE CBUJETENbCTBA O IOCYAAapCTBEHHOM perucTpanuu
TOTOJIOTUY UHTETrPaJIbHOU MUKPOCXEMBI OCYIIIECTBJISIETCS COABTOPAMH COBMECTHO.

Cratbs 1452. TocyaapcTBeHHas perucTpalys TOMoJ0TMH HHTErpajbHONU MUKPOCXEMbI

1. [IpaBooGafiaTE/Nb B TEYEHHE CPOKA JEUCTBUSA MCKJIIOUYUTEJIBHOTO MPaBa HA TOIMOJIOTUIO
HUHTerpajbHOW MHUKpocxeMbl (cTaTbs 1457) MoxeT IO CBOeMy >KeJJaHUIO 3aperucTpUpoBaTh
TONOJIOTHI0O B deJepaJibHOM OpraHe MWCIOJHUTEJIbHON BJIAaCTH MO HHTE/JIEKTYaJTbHOU
COOGCTBEHHOCTH.

TonoJsiorusi, cozepxkaliasi  CBeJleHHs, COCTaBJISIOLIMe  TOCYJAapCTBEHHYI  TalHY,
rocy/lapCTBEHHOU perucTpalyy He NoJJIeXUT. JInIo, nofaBiliee 3asBKy Ha BblJJa4y CBU/ETE/IbCTBA
0 TOCYy[ApCTBEHHOW perucTpanuyd TONOJOTUHM (3asBUTEJb), HECET OTBETCTBEHHOCTH 3a
pasrJialleHye CBeJlEHUW O TOIOJIOTHH, COJepKalleld rocyJapCTBEHHYIO TallHy, B COOTBETCTBUU C
3aKOHO1aTebcTBOM Poccuiickoit Pepepanuu.

2. Ecnu po mojadyy 3asgBKM Ha BBIJAYY CBUJETEJNbCTBA O OCY[ApCTBEHHOM perucTpanuu
TOMOJIOTUH (3asiBKa Ha PEruCTPaLUI0) UMEJO0 MECTO HCIO0Jb30BaHHE TOMOJIOTHUH, 3asiBKa MOXKET
ObITh [10JjaHa B CPOK, He NpeBbIIALHH JIBYX JIET CO [ HsI IePBOI0 UCI0/Jb30BaHUS TOMOJIOTUH.

3. 3asgBKa Ha perucTpayyio o/HKHA OTHOCUTBCS K OHOH TONOJIOTUU U COZepKaTh:

1) 3adBJIeHMe O TroCyAapCTBEHHOW perucTpalyy TONOJIOTMM C YKasaHUeM JIMLA, Ha HUMA
KOTOpOT0 UCHpallWBaeTCA rocylapCTBeHHasA perucTpalnys, a TaKXKe aBTopa, eCJIM OH He OTKa3ascsd
ObITh YIIOMSIHYTBIM B KaueCTBe TaKOBOr'0, MECTA KUTEeJbCTBA UJIU MeCTa HaX0XKJeHUs1 KaXKJ0ro U3
HUX, JaThbl 1EPBOT0 UCII0JIb30BAaHUS TONOJIOTUH, €CJIA OHO UMEJIO MeCTO;

2) lenoOHUpyeMble MaTepHasbl, UAEHTUPUIUPYIOLIMe TOMOJIOTHIO, BKJIO4Yas pedepart;



3) [OKyMeHT, NOATBEPXKJAWOUIMK yIJaTy MNOUIMHBI B yCTAaHOBJEHHOM pasMepe Ju60
OCHOBAHMUS /151 0CBOOOX/J€HUsI OT YIIJIaThl NOIJIMHBI, UJIH /151 YMEHbIIEHUS ee pa3Mepa, UM AJs
OTCPOYKH ee YIJIaThl.

4, IlpaBuna o¢opMJieHUs 3afBKH Ha perucTpayyi0 yCTaHaBJIMBAOTCA ¢eJepalbHbIM
OpTaHOM MCIOJIHUTEJbHOHN BJIACTH, OCYLIECTBJ/SAIIIUM HOPMAaTHBHO-IIPABOBOE PEryJHpOBaHUE B
chepe UHTE/IEKTYATbHON CO6CTBEHHOCTH.

5. Ha ocHoBaHuU 3asiBKU Ha perucrpanuio ¢peiepalbHbli OpraH UCIOJHUTENbLHON BJACTH 110
UHTeJJIEKTYa/IbHOM COGCTBEHHOCTH IpOBepsieT HaJMuve HeOoOXOJUMBIX [OKYMEHTOB U UX
COOTBETCTBUE TPeOOBAaHHUSAM IYHKTAa 3 HACTOsIled cTaTbU. [IpM MOJOXKHUTENbHOM pe3yJbTaTe
NpPOBEPKU YyKa3aHHbIM ¢efepasbHbId OpraH BHOCUT TomoJiorTul0o B PeecTp Tonosioruii
HMHTerpajbHbIX MUKPOCXeM, Bbl/laeT 3asABUTEJII0 CBU/ETENbCTBO O FOCyAapCTBEHHOUN perucTpanum
TONOJIOTMM HHTerpajbHOW MHUKpPOCXeMbl M MyOJHUKyeT CBeJleHUs O 3aperucTpUpOBaHHOM
TOMNOJIOTUHY B 0ULIHAJIBHOM GloJl/IETEHE.

[Io 3anpocy ¢eaepasbHOTO OpraHa HCIOJHUTEJNbHONW BJIACTU 1O HWHTEJJIEKTYa/lbHOU
COGCTBEHHOCTH WJIM 110 COGCTBEHHOM MHUIIMATHBe 3asBUTeb BIIpaBe 0 Ny6JIMKaluK CBeleHUH B
odunmasbHOM O6lojlIeTeHe [JONOJHATb, YTOYHATb M MCIOPABJIATbH MaTepuajbl 3asBKM Ha
perucTpayuio.

6. Ilopsa/lok TOCyJapCTBEHHOW perucTpanuu TOMoJIoTUH, ¢OPMbl CBUJIETEJNBCTB O
rocy/lapCTBEHHOM perucTpanuy, IepedyeHb YyKa3blBaeMbIX B CBUJETEJNbCTBAX CBeJEHUU U
nepeyeHb CBeJIeHUH, NyOJUKyeMbIX ¢eJepajJbHbIM OPraHOM HCHOJHUTEJbHOM BJacTH IO
UHTEeJ/UVIEKTYaJIbHOM  COOGCTBEHHOCTH B  OoQUIMAIbHOM  OlOJIJIETEHE, YCTaHABJMBAKOTCA
desepasbHbIM OPraHOM HCIOJIHUTENbHOW BJIACTH, OCYILECTBJSIOLMM HOPMaTUBHO-IIpaBOBOE
peryaupoBaHue B cpepe HHTeNIEKTYyaJIbHOU COOCTBEHHOCTH.

7. JloroBopbl 06 OTYYXK/JIEHUU U O 3aJ10T€ UCKJIIUYUTENbHOIO NIpaBa Ha 3aperuCTPUPOBAHHYIO
TONOJIOTHIO, JIMLIEH3WOHHble  JOrOBOpPbl O INpPefoCTaBJeHUM IpaBa  HCIOJIb30BaHUSA
3aperucTpYpoOBaHHON TOMNOJIOTMH U Nepexo], MCKJIIYUTEJbHOr0 IpaBa Ha TaKyl TOINOJIOTHIO K
Jpyr¥M JuiaM 6e3 oroBopa nojJjexaT rocyfapCTBEHHON peructpanuu B ¢esiepaJbHOM OpraHe
HCIIOJIHUTE/NbHOM BJIACTH 110 UHTEJJIEKTYaJIbHOM COGCTBEHHOCTH.

CBesleHHs 06 M3MEHEHUU NMPaB006Jsa/laTessi U 06peMeHeHUH UCKIIYUTENBbHOTO MpaBa Ha
TONOJIOTHUI0O BHOCATCA B PeecTp TONOJOrMU HHTerpaJbHbIX MHKpPOCXeM Ha OCHOBaHHUHU
3aperucTpMpOBaHHOrO JI0OTOBOpAa MJIM HHOTO MpPaBOYCTAaHABJIMBAWILEro JOKyMeHTa W
ny6JUKYOTCS B yKa3aHHOM 0QUIMATbHOM OI0JIJIETEHE.

8. CBejeHuUss, BHeceHHble B PeecTp TONOJIOTMH HUHTErpajJibHbIX MUKPOCXEM, CUUTAKOTCH
JlOCTOBEPHBIMH, €C/IM He Jl0Ka3aHo WHoe. OTBETCTBEHHOCTb 3a JOCTOBEPHOCTD Ipe/ACTaBJIeHHbBIX
JUISl pETUCTPALIUK CBeJIeHUH HeceT 3asABUTEIb.

CraTbsa 1453. [IpaBo aBTOpPCTBA HA TOMOJIOTUI) UHTErPATbHON MUKPOCXEMBbI

[IpaBo aBTOpCTBa, TO €CThb NpaBO NpPHU3HABAaTbCA aBTOPOM TOMOJIOTHMH, HEOTUYYXKAAeMO U
HelepeJaBaeMo, B TOM 4uCJe Mpd Iepejadye JpyroMmy JIMLY WU Iepexolie K HeMy
HCKJ/IIOYMTE/IBHOTO IpaBa Ha TOMNOJIOTHMI0O W IIPU MNpeJoCTaBJeHUM ApYyroMmMy JIMLY IpaBa ee
ucnosp3oBaHuA. OTKas OT 3TOro NpaBa HUYTOXKEH.

CraTbsa 1454. UcktounTebHOE TPABO HA TOMOJIOTUIO

1. [IpaBoo6/aAaTe 10 NPUHALJIEKUAT UCKIIOUYUTENbHOE IPAaBO UCIO0JIb30BAaHUSI TOIMOJIOTUU B
COOTBETCTBHUHM CO cTaTbel 1229 Hacrosimero Kopekca JiroGObIM He MPOTHBOpEYAIMM 3aKOHY
croco6oM (HMCKJIIYHUTENbHOE MPABO HA TOIMOJIOTHUIO), B TOM 4YHCJIe CIOoCo6aMU, YKa3aHHbIMH B
NYHKTe 2 HacTosillel cTaTbu. [IpaBoo6JiafiaTesib MOXET pPacHopsiKaTbCs UCKIYHATETbHBIM
MpaBOM Ha TOIOJIOTHIO.

2. Wcnosib3oBaHMEM TOIOJIOTMU MPU3HAIOTCA AEHCTBUS, HallpaBJeHHble Ha H3BJeYEHUE
NpUOBLIY, B YaCTHOCTHU:

1) BocnpousBeleHUE TOMNOJOTUM B I€JIOM WJAM YAaCTUYHO NyTeM BKJIKYEHUS B
HHTErpaJbHYyl0 MHUKPOCXeMY JIM60 MHBIM 00pa3oM, 32 MCKJKYEHHEM BOCIHPOHU3BEAEHHUS TOJbKO
TOM YaCTU TOTOJIOTUH, KOTOPasi He SBJISIeTCS OPUTHUHAIbHOW;



2) BBO3 Ha Tepputopuio Poccuiickoit Pejepauuu, npojaka MU HHOe BBeJleHUE B
rpakAaHCKUK 060pPOT TOMOJIOTHH, WU UHTErpajbHOM MUKPOCXEMBI, B KOTOPYIO BKJIIOUEHA 3Ta
TOIOJIOT S, UJIU U3Je/IMs, BKJIIOYaloIlero B cebsl TaKy10 UHTEeTPaJbHYI0 MUKPOCXEMY.

3. 3a JMLIOM, He3aBUCMMO CO3[aBIIMM TOIOJIOTHI0, UAEHTUYHYI Jpyroll TOIOJIOTHHY,
IIPU3HAETCA CaMOCTOATEJbHOE UCKJIIOYHUTEebHOE IIPAaBO HA 3TY TONOJIOTHIO.

CraTbsa 1455. 3Hak oxpaHbl TONOJIOTUU UHTETPAIBHON MUKPOCXEMbI

[IpaBooGsiaiaTeN b /I OMOBEIEHUS O CBOEM MWCK/IIYHUTEJbHOM IpaBe Ha TOIOJIOTHIO
BIIpaBe MCIO0JIb30BaTh 3HAK OXPAHbl, KOTOPBIH MOMEIAeTCs HA TOMOJIOTHH, a TAKXKe HA U3Je/UsX,
coJiepKall[UX TaKylo TOMOJIOTHIO, U COCTOUT U3 BblAesieHHOU nponrcHoi 6ykBel "T" ("T", [T], T <*>,
T* waun T <**>), maTel Hadajla cpoka JeHCTBHSI HCKJKYHUTENBHOrO IpPaBa Ha TOIOJIOTUIO U
“HGbOpMaIKH, TO3BOJISAIONIEN HAEHTUUIMPOBATD paBoo6IaaTes.

<*> BykBa "T" B OKpy>KHOCTH.
<**> BykBa "T" B kBajJipaTe.

CraTtba 1456. [leiicTBUs, He MABJSKOINMECS HapyUIeHHEM HCKJIIOYUTEJIbHOrO0 IpaBa Ha
TOTIOJIOTHIO

He sABJssieTca HapyllleHMEeM UCKJ/IIOYMTE/NbHOT0 IIpaBa Ha TONOJIOTHIO:

1) ocymecTBieHUe 1eHACTBUH, yKa3aHHBIX B IyHKTe 2 cTaTbd 1454 HacTtosiwero Kojekca, B
OTHOLIEHUM UHTErpajbHON MHUKPOCXeMbI, B KOTOPYIO BKJIIOUeHAa HE3aKOHHO BOCIPOU3BejeHHas
TOMNOJIOTHSL, a TaKXe B OTHOLIEHWHM JIIOOOT0 BKJ/OYAILIero B cebs TaKyl HWHTerpaJjbHYIo
MUKpOCXeMYy H3/eJIud B Cjydae, eCJH JIMIO, COBepIIalolllee TaKWe JeHCTBUSA, He 3HaJO U He
JLOJDKHO GBLJIO 3HATh, YTO B MHTErpaIbHY0 MUKPOCXEMY BKJIIOUeHa HE3aKOHHO BOCIIPOU3BeeHHAs
TonoJiorusi. Ilocie mnoJsiydeHHUs yBeJOMJIEHHSI O HE3aKOHHOM BOCIPOU3BEJEHUU TOIOJIOTHUU
yKa3aHHOe JIMLO0 MOXeT MCIO0JIb30BaTh HAJWYHBIMA 3amnac u3Je/dH, BK/IKYALUX B cebs
HUHTerpajbHyl0 MUKPOCXeMY, B KOTOPYIO BKJIIOYeHa HE3aKOHHO BOCIIPOM3BeJleHHasA TOIOJIOTUSA, U
TaKue U3JeJvs, 3aKa3aHHbIe [0 3TOro MoMeHTa. [Ipy 3TOM yKasaHHOe JIUI0 06513aHO BBIILJIATUTD
IpaBo06JialaTe/]l0 KOMIIEHCAllMI0 33 MCHO0Jb30BaHHE TONOJIOTHM, COpPa3MeEPHYI TOMY
BO3Harpax/leHn10, KOTOpOoe MOTJIO Obl OBbITh BBINJIAYEHO NPHU CPAaBHUMBIX OOCTOSTE/NbCTBAaX 3a
aHaAJIOTUYHYIO TOIOJIOTHIO;

2) WCII0JIb30BaHUE TOIMOJIOTMU B JIMYHBIX IieJisfX, He MpecaeAyoLUX NoJaydYeHre NpuobLIy, a
TaKXe B 1eJISIX OLleHKH, aHa/1M3a, UCC/1e[J0BaHUs UK 00ydeHuUs;

3) pacnpocTpaHeHMe HHTerpajibHbIX MHUKDOCXeM C TONOJIOTHEeH, paHee BBeJleHHbIX B
rpakAaHCKUN 060pOT JIULOM, 06/1a/Jal0ILUM UCKIIYUTENbHBIM IPABOM Ha TOMOJIOTHIO, UJIU UHBIM
JIULIOM C paspellieHHs IpaBoob6aajaTeisl.

Cratbs 1457. CpoK AeiiCTBUS UCKIIOYUTENBHOTO [IPaBa Ha TOMOJIOTHIO

1. UckirounTe/IbHOE IPaBO Ha TOMOJIOTHIO AEUCTBYET B TEYEHUE JeCATHU JIET.

2. Cpok [eHCTBUSI UCK/IOYUTEJBHOTO IpaBa Ha TOIOJIOTUI0 MCUYUCASAETC JUO60 €O AHA
[IepBOTO HCIIOJIb30BaHUSA TONOJIOTHM, II0J, KOTOPBIM NOJApasyMeBaeTcd HauboJjee paHHAA
JIOKYMeHTaJbHO 3adUKCUpOBaHHAsl JAaTa BBeJeHUs B TpaxkAaHCKUKA o6opoT B Poccuiickoit
depepauuu WM JIIO60M HHOCTPAaHHOM T[OCYyZApCTBe 3TOW TOMOJIOTMH, WM HHTerpajbHON
MHUKpOCXeMbl, B KOTOPY!0 BKJIIOUeHa 3Ta TOMNOJIOTHUS, WK W3Jesusl, BKIIOYAILEro B cedsl TaKylo
MHTErpajbHyI0 MHUKpPOCXeMy, JIM60 CO JAHSA perucTpalnuu TOMOJIOTMM B ¢e/lepaJlbHOM OpraHe
MCIIOJIHUTE/NbHON BJIACTU MO MHTE/JIEKTYaJbHON COGCTBEHHOCTH B 3aBUCUMOCTH OT TOr0, KaKoe
13 YKa3aHHbIX COObITUN HACTYNUJIO paHee.

3. B cnyyae nosiBjieHUs1 UAEHTUYHOW OPUTMHAJIBHOM TOIOJIOTUM, HE3aBUCUMO CO3JaHHOU
JpyrUM aBTOPOM, UCKJKOYUTEJbHbIe MpaBa Ha 06e TOIMOJIOTMM MPEKPALIAIOTCS 10 HUCTEYeHUH
JLeCSITU JIET CO IHS1 BOSHUKHOBEHUSI UCKJIIOUUTENbHOI0 IPaBa Ha NEPBYIO U3 HUX.

4. Tlo UcTeyeHUH CpOKa JeHCTBUA HUCK/IOYUTEJIbHOrO IpaBa TONOJOTUA IepexoiuT B
001eCTBEHHOE JI0CTOSIHUE, TO €CTh MOXKeT CBOOOHO UCIO0JIb30BaThCA JHOOBIM JULOM 6€3 Ybero-
JIN6O corJlacus UK pa3pelleHUs U 6e3 BbIIIaThl BOSHArpaXK/JeHHs 3a UCI0/1b30BaHHUe.



CraTbs 1458. [loroBop 06 OTYYK/I€HUU HCKJIIOYHUTEJbHOI0 IIpaBa Ha TOMOJIOTHID

[To fmoroBopy 06 OTUYYXK/JAEHHUM HCKJIIOYHUTEJNbHOTO IpaBa Ha TOMOJIOTHI0 OJiHA CTOpPOHA
(mpaBooGJaiaTesib) HepeAaeT WM 00653yeTcs IHepefaTh NMpUHAAJexallee el HCKIIYUTeNbHOe
IpaBO Ha TOMOJIOTHIO B MOJIHOM O0’beMe JPYroid CTOPOHE - MPUOOPETATENI0 UCKIIYUTETBHOTO
IpaBa Ha TOMOJIOTHIO.

Ctatbst 1459. JIMLeH3UOHHBIA [JIOrOBOP O NpeJOCTaBJeHHMHU IpaBa HCIOJIb30BaHUS
TOIOJIOTMH UHTErpajbHON MUKPOCXEMbI

[lo JMLIeH3MOHHOMY J0TOBOPY OJHA CTOPOHA - 06JlafjaTesb MCKAKYUTEJNBHOrO NMpaBa Ha
TONOJIOTHIO (JIMLeH3uap) - MpPeAoCTaB/sieT WM 006s3yeTcsl NpeJoCTaBUTb JAPYrod CTOpPOHe
(1ML eH3uaTy) NpaBo KUCII0JIb30BAHUS 3TOM TOMOJIOTMHU B YCTAHOBJIEHHBIX JJOTOBOPOM Ipejesax.

Cratbsa 1460. ®opma u TrocyJapCTBeHHash pervucTpanus JoroBopa 00 OTYYXAEHHHU
VCKJIIOUMTEJIbHOI0 NpaBa Ha TONOJIOTHUIO U JIMLIEH3UOHHOTO J,0TOBOpa

1. JloroBop 06 OTYYXZEHHUU HCKJIIOYHUTEJIBHOrO NpaBa Ha TONOJIOTUIO U JIMLIEH3UOHHBIN
JIOTOBOP JI0/>KHbI ObITh 3aKJII0YEHbI B MMCbMEHHON $popMe.

2. Eciu Tomosiorusi 6blia 3apeructpupoBaHa (ctaTtbsi 1452), noroBop 06 OTYYKAEHUU
MCKJIIOYHTEBHOIO MpaBa Ha TOIMOJIOTUIO U JIMIIEH3UOHHBIH I0r0BOP MOJJIEXAT rocylapCTBEHHON
peructpayuu B ¢eJlepaJbHOM OpraHe HCIOJHUTENbHON BJIACTU 10 HWHTEJJIEKTYaJbHOU
COOGCTBEHHOCTH.

CtaTbsa 1461. CnykebHas TOMOJIOTUS

1. TomoJiorus, co3jaHHass pPabGOTHUKOM B CBSI3U C BBINOJHEHUEM CBOUX TPYAOBBIX
006513aHHOCTEeH UM KOHKPETHOTO 33/laHUsA paboToaTeisi, IPU3HAETCS CaAyKeOHOM TOIMOoJIOrhen.

2. [IpaBo aBTOpCTBA Ha C/1yKEOHYI0 TOMOJIOTUIO NPUHA/JIEXKUT PaGOTHUKY.

3. UckirounTeIbHOE TPABO Ha CJAYXKeOHYI0 TOMOJIOIHI0 NMPUHAJJIEXKUT paboToaTes o, ecau
JIOTOBOPOM MEX/AY HUM M pabOTHUKOM He IPeyCMOTPEHO UHOE.

4. Ecnu WCK/IIOYMUTENbHOE INPaBO HA TONOJIOTHIO MPHUHAAJIEKUAT pPaboTOAATENI0 WU
nepeflaHo UM TpeTbeMy JIMILy, PAaObOTHUK HMeeT IpaBO Ha I[oJlydyeHHe OT paboTojaress
BO3Harpax/jeHusl. PasMep Bo3HarpakJeHus, yCJOBUS U NMOPSAAOK €ro BbIILJIATHl ONpesessioTcs
JIOTOBOPOM MeX/y pabOTHUKOM U paboTojaTe eM, a B C/Iy4ae Copa - CyA,0M.

5. Tomosiorusi, co3jlaHHasi pabOTHUKOM C HCIOJIb30BAaHUEM [JI€HEKHbIX, TEXHUUECKUX HJIU
MHBIX MaTepUa/IbHBbIX CPeJCTB paboTojaTesisl, HO He B CBSI3W C BBINOJIHEHHUEM CBOUX TPYAOBBIX
006s3aHHOCTE WJIM KOHKPETHOTO 33aJJaHusl paboTojaTess, He SBJSETCA CIyKeGHOM.
UckiounTe/IbHOE NMPaBO HA TaKyl TOMOJIOTHMI0 TNPUHAJJIEXKUT paGOTHUKY. B 3TtoMm ciyyae
paboTojaTesb UMeeT NpPaBoO MO0 CBOEMY BbIGOPY NMOTpPe6OBaTh NMpeoCTaBeHUsT 6e3B0O3Me3JHOM
NpoCTOM (HEUCKJIOYMUTEJbHOM) JIMIEeH3WH Ha MCNO0Jb30BaHUE CO3/JaHHOM TOMOJIOTUM JJIs
COGCTBEHHBIX HYXK/J Ha BeCb CPOK JEWCTBUS HCKJIIOYHUTEJbHOTO IpaBa Ha TOMOJOTUI HJIH
BO3MellleHHUsI PACcX0/10B, IOHECEHHBIX UM B CBSI3U C CO3/IaHMEM TaKOH TOIMOJIOTHH.

Cratbs 1462. Tonosiorus, co3fjaHHasi MPHY BbINOJIHEHUU PabOT M0 JOrOBOPY

1. B ciy4dae, korjia TOnoJiorys co3jjlaHa npy BbINOJHEHUH J0roBopa nojpsja Jnbo gorosopa
Ha BbINOJIHEHUE Hay4HO-UCC/Ie[0BaTeNlbCKUX, ONbITHO-KOHCTPYKTOPCKUX WJIM TEXHOJIOTMYeCKUX
paboT, KOTOpble NPsIMO He NpeAyCMAaTpPUBAJIN ee CO3JaHHe, UCKIIYUTEJbHOEe NPAaBO Ha TaKylo
TOMOJIOTHUI0 TNPUHALJIEKUT MNOAPAAYUKY (MCIOJIHUTENI0), €CIH [AOTOBOPOM MEXJy HHUM H
3aKa34yMKOM He NPeJyCMOTPEHO UHOE.

B 3TOM cilydae 3aka3uuK BIpaBe, €C/IM JAOTOBOPOM He NpPeJyCMOTPEHO UHOE, UCI0JIb30BaTh
CO3JJaHHYI0 TaKUM 006pa3oM TOMOJIOTHIO B LEJSAX, [AJS JOCTHXKEHHUSI KOTOPBbIX ObLI 3aK/JIYEH
COOTBETCTBYIOLUI JJOrOBOP, Ha YCJOBUSX MPOCTON (HEUCKJIIOUUTENbHON) JIMLEH3UU B TeueHHe
BCEro CpoKa [JeHCTBHUS MHCKJIIOUYUTEJbHOrO INpaBa 0e3 BBIIJIATBI 3a 3TO MCIOJb30BaHHUe



JIONIOJIHUTE/NIbHOTO  BO3HarpaxzaeHus. Ilpyu mnepepadye  noApsAYUKOM  (MCIOJTHUTEsIEM)
WCKJIIOUUTEJBHOrO I[IpaBa Ha TONOJIOTHIO JpyroMy JIMIy 3aKa3dMK COXpaHseT IpaBo
MCII0J1b30BaHUs TONOJIOTUH Ha yKa3aHHBIX YCIOBUAX.

2. B cayyae, Korja B COOTBETCTBHUM C JOTOBOPOM MeXAy MOAPAAYUKOM (UCIOJHUTEEM) U
3aKa34YMKOM MCKJIIOUHUTE/JbHOE NPaBO Ha TOIOJIOTHUIO NepelaHO 3aKa3dMWKy WJM YKa3saHHOMY UM
TpeTbeMy JIULY, HOAPSAAYUK (MCHOJHUTEJb) BIPAaBe UCIOJb30BaTh CO3JaHHYK TOIOJOTHIO AJs
COOCTBEHHBIX HYX/J, Ha yCJOBUSIX 6e3BO3ME3/HOU NMPOCTON (HEUCK/IIYUTENTbHOMN) JUIEH3UN B
TedeHHe BCero Cpoka JeWCTBHUA HUCKJIIOYUTEJbHOrO NpaBa Ha TOIOJIOTUIO, €CJU JOOBOPOM He
NpeAyCMOTPEHO UHOE.

3. ABTOp yKa3aHHOU B NyHKTe 1 HACTOALLEeN CTaTbX TOMOJOTUH, KOTOPOMY HE NPUHA/JIEKUAT
HCKJ/II0YMTE/IbHOE NIPaBO Ha TaKylo TOINOJIOTHIO, UMeeT IPaBO Ha BO3HAarpax/JeHUe B COOTBETCTBUHU
c nyHKTOM 4 ctatbu 1461 HacTodamero Kogekca.

Cratba 1463. Tonosiorus, co3fgaHHas 1o 3aKasy

1. B ciayyae, Korja TONOJIOTMs CO3JjlaHa IO JAOTOBOpPY, NpeJMeTOM KOTOpOro G6bLIO ee
co3faHue (IO 3aKa3sy), UCKJIYUTENbHOE NPABO HA TAaKyl0 TONOJIOTUIO NMPHUHAAJIEXKUT 3aKa34UKY,
eCJIy JOTOBOPOM MeXy NOoAPAJIMKOM (UCIOJHUTEIeM) U 3aKa3YMKOM He NpeyCMOTPeHO HHOE.

2. B ciyyae, korja HUCKJIIOYHATENbHOE NPAaBO Ha TOINOJIOTHIO B COOTBETCTBHUU C NMyHKTOM 1
HACTOALlel CTAaTbU NPUHAJJIEKUT 3aKa3uUKy WM YKAa3aHHOMY UM TpeTbeMy JIMLY, NOAPAAYUK
(ucnosHUTEB) BIIpaBe, €C/IU JOTOBOPOM He NMPeAYyCMOTPEHO UHOE, UCN0JIb30BaTh 3TY TOMOJIOTUIO
JUJIs1 COGCTBEHHBIX HYK/1 Ha YCJIOBHUAX 6€3B03MeE3/JHOU MPOCTON (HEUCKITIOYHUTENbHOMN) JIUIIEH3UU B
TedeHHe BCero CpokKa ZelCTBUSA UCK/IIYUTEBHOTO NIpaBa.

3. B cayyae, Korjia B COOTBETCTBUM C JOTOBOPOM MEXAY MOAPSAUYUKOM (UCIOJHUTEEM) U
3aKa3yMKOM HCKJIIOUHUTEJbHOE [IPaBO Ha TONOJIOTUI0 NPUHAAIEKUT NOAPASIMKY (MCIIOJHUTEIO),
3aKa34yMK BIIpaBe MCI0/Ib30BaTh TONOJIOTHIO [IJIs1 COOCTBEHHBIX HYX/, Ha yCI0BUSIX 6€3BO3Me3JHOU
NpoCTON (HEUCKJIOYUTENbHOM) JIMLIEH3UH B TeYyeHHe BCero Cpoka JeHCTBUS UCKIIOYHUTETBHOIO
npasa.

4. ABTOpYy CO3[laHHOM MO 3aKa3y TONOJIOTHU, He SBJSIILEMYCS MPaBo06Ja/jaTeseM,
BbIIlJIaYMBaeTCs BO3HarpaxJeHHe B COOTBETCTBUM C NYHKTOM 4 crtaTbu 1461 HacTosero
Kogekca.

KoHcynbpranTllatoc: npuMedaHue.
[lo Bompocy pasMellleHMs 3aKa30B Ha BBbINOJHEHHe paboT A/ ToCyJapCTBEHHBbIX U
MYHHULMNAJbHBIX HYK/J cM. PesiepasibHbli 3akoH oT 21.07.2005 N 94-@3.

CtaTbsa 1464. TonmoJsiorusi, co3jaHHasi IpU BbINOJHEHUU PabOT MO rocy/JapCTBEHHOMY WUJIU
MYHUIUNAJbHOMY KOHTPAKTY

K Tomosoruu, co3JaHHOM MpU BBINOJHEHUH pPaAbGOT MO TOCYyJapCTBEHHOMY WU
MYHUIUNAJbHOMY KOHTPAKTY, COOTBETCTBEHHO MPUMEHSIIOTCS paBuja cTaTbu 1298 HacTosA1ero
Kogekca.

I'naBa 75. [IPABO HA CEKPET TPOU3BO/ICTBA (HOY-XAY)
CtaTbsa 1465. CekpeT mpou3BoACTBa (HOy-Xay)

CekpeToM TmNpOM3BOACTBA (HOYy-xay) TMPU3HAIOTCA CBeJleHUs JIlo6Oro XapakTepa
(mpor3BO/CTBEHHbIE, TEXHUYECKHUE, DKOHOMUYECKHE, OpPraHMW3aLlMOHHbIE U IpyTHe), B TOM YHCJIe O
pe3yJibTaTaxX UHTeJeKTya/lbHON [ieTeJIbHOCTU B HayYHO-TeXHUYeCKoH cdepe, a TaKkKe CBeleHus
0 crnocobax  OCyLeCTBJIEHUS  NPodecCHOHAJbHOM  [JIeATEJbHOCTH, KOTOpble  HUMEIOT
JIeCTBUTE/IbBHYI0 WJIM IMOTEHLHAJbHYI0 KOMMEpPYeCKyl LeHHOCTb B CWJIy HEU3BECTHOCTH MX
TPeTbUM JIMLAM, K KOTOPbIM Y TPETbUX JIML] HET CBOGOAHOTO0 JOCTYIa HA 3aKOHHOM OCHOBAaHHH U B
OTHOUIEHUH KOTOPBIX 06J1aZlaTesIeM TAKUX CBeJIeHUI BBeJl€H PEXXUM KOMMepPYeCKON TalHbI.

CtraTbsa 1466. UckitounTe/IbHOE MPABO HA CEKPET MPOU3BOACTBA



1. O6sajaTesnto cekpeTa NPOMU3BOACTBA MNPUHAAJEKUT UCKJIOYUTENbHOE IpPaBO
HCII0JIb30BAHUS €ro B COOTBETCTBUM cO cTaTbed 1229 Hactosmero Kopgekca J/06bIM He
NPOTHUBOPEYALUM 33aKOHY CIIOCO60M (UCK/IYHUTENbHOE MPABO HAa CEKPeT MPOU3BO/CTBA), B TOM
4yycje INpPU USTOTOBJEHUM U3JeJUH U peaJU3alUd 3KOHOMHUYECKHX W OpPraHU3aLlUMOHHBIX
pemieHuid. O6GsajaTesnb  CceKpeTa IPOU3BOACTBA MOXET  PaCNoOpsKATbCA  YKa3aHHBIM
HCKJIIOYUTENbHBIM IPABOM.

2. Jluno, craBlillee [06pOCOBECTHO U HE3aBHCUMO OT Jpyrux ob6JjajaTeseld cekpeTa
IIpOM3BOJCTBA 006/1aJlaTesleM CBeJEeHHH, COCTaBJAKILUX COJlep)KaHHe OXpaHseMOoro ceKpeTa
NpPOM3BOJCTBA, HPUOOpETaeT CaMOCTOSITeJbHOE MWCKJIKYUTEJbHOE MpPaBO Ha I3TOT CEKPET
IIpOM3BO/CTBA.

Cratbs 1467. leficTBYEe UCKJIIOUYUTEJIbHOTrO IIpaBa Ha CEKpeT NPOU3BOACTBA

HcknoynTebHOE IPaBO Ha CEKPET MPOU3BOJCTBA JEeUCTBYET /10 TeX IOop, TOKA COXpaHsAeTCs
KOHQUAEHIMAJIbHOCTb CBEJleHUH, COCTaBJSIOIIUX ero cojepxaHve. C MoMeHTa yTpaThbl
KOHQUAEHIMaJIbHOCTH COOTBETCTBYIOLIMX CBeJleHUH MCKJIIYUTEJbHOE IpaBO Ha CeKpeT
IPOU3BO/ICTBA MPEKPALIAETCS ¥ BCEX MPABO0GIaZaTee.

CtaTbsa 1468. /loroBop 06 OTYY>K/IEHUHY UCKJIIOUUTENBHOIO NIPaBa Ha CEKpPeT MPOU3BO/JCTBA

1. [lo foroBopy 06 OTYYX/JEHHUHU HCKIYUTEJIBHOrO MpaBa Ha CEKpeT NMPOU3BOJCTBA OJHA
ctopoHa (mpaBoo6JiafiaTesib) TNepefaeT WM 00f3yeTcs IMepeflaTh MNpUHAJJIexallee el
UCKJIIOYMTEJIbHOE NpPaBO Ha CeKpeT INPOMU3BOJCTBA B MNOJHOM 06beMe Jpyroidl CcTopoHe -
npuo6peTaTesl0 UCKIIOYHUTEIBHOIO IPaBa Ha 3TOT CeKpeT NPOU3BO/CTBaA.

2. Ilpy OTYYKJEHUM HCKJIIOYUTEJIbHOIO0 TIpaBa Ha CeKpeT MPOU3BOJCTBA JIMIIO,
pacnopsiiuBlieecss CBOMM IpaBOM, 00513aHO COXpaHATb KOHPUAEHLUATbHOCTb CeKpeTa
NPOU3BO/CTBA JI0 IpeKpallleHUs eHCTBUSA UCK/IIYUTENbHOTO IpaBa Ha CEKpeT NPOU3BO/CTBa.

Cratbsi 1469. JIuLleH3MOHHBIN JOTOBOP O MPeAOCTaBJIEHUM NpaBa UCIOJb30BaHUs CeKpeTa
IIPOM3BO/CTBA

1. [Io JIMLleH3MOHHOMY A0TOBOPY OJHA CTOPOHA - 06J/1aZiaTe/b UCK/IYUTENbHOrO NpaBa Ha
CEKpeT IMpPOU3BOJCTBA (JMIeH3UAp) MNPEJOCTABASET WJIU 0653yeTcd MNPeJOCTaBUTh JAPYrou
CTOpOHe (JIMlLleH3MaTy) NpaBO HCHOJb30BaHUS COOTBETCTBYIOLLETO CeKpeTa NPOU3BOJCTBA B
YCTaHOBJIEHHBIX JJOTOBOPOM IpeJeiax.

2. JInLleH3MOHHBIN JOTOBOP MOKET ObITh 3aKJIIOYEH KaK C YKa3aHUEeM, TaK U 6e3 yKa3aHHs
CpoKa ero aeuctBus. B ciydae, korja cpok, Ha KOTOpPbIM 3aKJIOYEH JIMIeH3UOHHBIU JOr0BOD, He
yKasaH B 3TOM JOrOBOpe, Jilo6asgs U3 CTOPOH BIpaBe B Jil060e BpeMs OTKasaTbCd OT JOr0OBOPa,
npeaynpesyuB 06 3TOM JApPYTyl0 CTOPOHY He MO3JHee YeM 3a LIeCTb MecsleB, ec/I1 JOTOBOPOM He
npeJycMOTpeH 60Jiee JJIUTeNbHbIN CPOK.

3. Ilpu npejocTaBjeHMHM IIpaBa HCIOJb30BaHUSl CeKpeTa MPOU3BOACTBA JIMID,
pacnopsiiuBllleecs CBOMM IIpaBOM, O0A3aHO COXPaHATb KOHQUJEHLHAJTBHOCTb CeKpeTa
NPOM3BO/ICTBA B TeYeHHE BCEr0 CPOKa e CTBUSA JIULEH3MOHHOI0 J0r0BOpa.

Jluna, moJjiyuyuBLIMe COOTBETCTBYIOLIMe IpaBa MO JIULEH3UOHHOMY [JOrOBOpPY, 006s53aHbl
COXpaHATb KOHQUAEHLHAJBbHOCTh CeKpeTa MPOU3BOJACTBA [0 NpeKpalleHus [JelCcTBUA
HCKJ/IIOYUTEJIBHOTO NpaBa Ha ceKpeT NPOU3BOACTBA.

CraTbsa 1470. Cny>ke6HBIN CEKpeT NPOU3BO/ICTBA

1. UcknrounTe/bHOE NPaBO Ha CeKpeT NPOU3BO/ACTBA, CO3JAaHHbIM PaGOTHHUKOM B CBA3M C
BBINIOJIHEHUEM CBOMX TPYJAOBBIX 00513aHHOCTEN WJM KOHKPETHOrO 3ajaHus paboTojaTesis
(cny»xebGHBIM ceKpeT NPOU3BO/ICTBA), IPUHAAJIEKUT pabOTO/[ATEIO.

2. I'pakJjaHUH, KOTOPOMY B CBSI3M C BBINOJIHEHHEM CBOMUX TPYJOBbIX 0053aHHOCTEH HJIU
KOHKPEeTHOro 3aJjlaHus paboTojaTess CTaJl M3BECTEH CeKpeT NPOMU3BOACTBA, 06s3aH COXPaHATH
KOHQUAEHUANbHOCTD TOJyYeHHBIX CBeJleHUH [0 NpeKpalleHUs AeHCTBUS HCKIIOYHUTETBHOIO
IpaBa Ha CeKpeT NPOU3BO/ICTBA.



Cratbs 1471. CekpeT NpoU3BO/CTBA, IOJTYIEHHBIN IPU BBIIIOJHEHHUH PAabOT 110 JOTOBOPY

B ciyyae, Korja cekpeT MpPOM3BOACTBA NOJIy4eH INpPU BLINOJHEHHUU JOTOBOpa NOAPALA,
JloroBOpa Ha BBINOJHEHHe HAy4YHO-HUCCJIeL0BaTeJbCKUX, OIBITHO-KOHCTPYKTOPCKUX HWJIH
TEXHOJIOTHYECKUX PaboT JM60 MO TOCyJapCTBEHHOMY WJHM MYHUIIMIAJIbHOMY KOHTPAaKTy JJIs
rocyapCTBEHHBbIX WJHM MYHULMIAJbHBIX HYXJ, HCK/JIYUTEJbHOE INpPaBO Ha TaKOH CeKpeT
IIPOM3BO/CTBA NPUHAAJIEXKUT NOAPAAUUKY (MCIOJHUTEIIO), eC/IM COOTBETCTBYIOIUM JOTOBOPOM
(rocyzapcTBEHHBIM UJIM MYHUIMIIAJIBHBIM KOHTPAKTOM) He IpelyCMOTPEHO UHOE.

B cnydae, korjja cekpeT NpPOM3BOJCTBA NOJYYeH NPH BbINOJHEHUU paboOT MO JOroBOpY,
3aKJ/II0YaeMOMy [JIaBHBIM paclopsiiuTesieM WJHW pacnopsjuTeseM OO KeTHbIX CpefCTB C
deilepasbHBIMU TOCYAAaPCTBEHHBIMU yUPEXAEHUAMH, UCKIIOYMTEbHOE NPAaBO Ha TaKOW CeKpeT
NPOM3BO/ICTBA NPUHAJJIEKHUT NOJAPASUMKY (MCIIOJIHUTEIIO), ECJIU LJ0TOBOPOM He YCTaHOBJIEHO, YTO
3TO NpaBo NpUHaANEKUT Poccuiickoit @enepanumu.

Cratpa 1472. OTBeTCTBEHHOCTb 3a HapylleHUE MUCKJIIOYUTEJbHOTO IpaBa Ha CeEKpeT
NPOU3BO/ICTBA

1. HapymuTenp MCK/IIOYMTEJBHOTO NpaBa Ha CeKpeT NPOU3BOJCTBA, B TOM YMHCJe JIMIO,
KOTOpPOe HelNpaBOMEPHO TMOJIYYUJIO CBeJleHHs, COCTaBJAWILMe CeKpeT MpPOU3BOACTBA, U
pasriacu/io WM HCHOOJb30BaJ0 3TH CBEeJeHHMd, a TakKke JIMLO, 06s3aHHOE COXPaHATb
KOH}U/IEHI[MAJbHOCTh CeKpeTa MPOU3BOJACTBA B COOTBETCTBUM C MYyHKTOM 2 cTaTbu 1468,
NYHKTOM 3 cTaTbu 1469 unu nyHkToM 2 ctatbu 1470 HacTosero Kojekca, 06513aHO BO3MECTUTh
yOBITKH, MPUYMHEHHbIe HapylleHHeM HUCKJIIYUTEJbHOr0 MpaBa Ha CEKpeT MPOM3BOJACTBA, €CJIHU
MHasl OTBETCTBEHHOCTDb He NpelyCMOTPeHa 3aKOHOM HJIU JJOTOBOPOM C 3THUM JIMLOM.

2. JInno, KOTOpPOE KCII0JIb30BaJIO CEKPeT NPOU3BO/CTBA U He 3HAJIO U He JJO/DKHO ObLIO 3HAaTh
0 TOM, 4YTO ero MCI0JIb30BaHME HE3aKOHHO, B TOM 4HCJIe B CBSI3M C T€M, YTO OHO NOJIYYMJIO JOCTYI
K CEKpeTy NPOM3BO/ACTBA CJAyYallHO MJIM 10 OLINOKE, HE HeCET OTBETCTBEHHOCTb B COOTBETCTBUH C
NYHKTOM 1 HacTosleN CTaThHU.

I'nasa 76. IIPABA HA CPEACTBA HHAUBUAYA/IM3AIMHU IOPUANYECKHUX
JIALI, TOBAPOB, PABOT, YCJYT U IPEANIPUATUIA

QPupMeHHble HaWMEHOBAaHHUA HOPUJUYECKHUX JIML, He COOTBETCTBYWOIIME IpaBHUJIaM
naparpada 1 rsaBbl 76, noJjiexaT NpUBeJEeHUI0 B COOTBETCTBUE C 3TUMHU NPaBUIaMU NPU IEPBOM
nocse 1 guBapsa 2008 roza HW3MeHEHUM YUpeAUTENbHBIX JOKYMEHTOB HOPUAUYECKUX JIUI
(Penepanbubiii 3akoH oT 18.12.2006 N 231-D3).

§ 1. [IpaBo Ha pUpMeHHOEe HAaUMEHOBaHUE
Cratbs 1473. PupMeHHOEe HaMMeHOBaHHe

1. HOpuguyeckoe JuLO, SBJAAKILEeCs KOMMepUYeCcKOM oOpraHusanuel, BBICTyNaeT B
rpaxk/JlaHCKoM 060poTe MmoJ, cBouM GUPMEHHbIM HAaUMEeHOBaHHUEM, KOTOpPOEe OINpeJlesISieETCI B €Tro
y4peIuTeJbHbIX JOKYMEHTAX U BKJIIOYAeTCA B eUHBINA rOCyJapCTBEHHbINA peecTp HpPUANYECKUX
JIUL, IPY TOCYlapCTBEHHOW PETUCTPaLU IOPUANYECKOT0 JULA.

2. dupMeHHOe HaMMEHOBaHUE HPHUJUYECKOTO JHLA JOKHO COJlepXKaTh YKa3aHHe Ha ero
OpraHU3alMOHHO-NPAaBOBY0 GOPMY U COGCTBEHHO HaHMEHOBAHUE WPHUANYECKOTO JIUIA, KOTOpOe
He MOXET COCTOSITh TOJbKO U3 CJIOB, 0003HAYAIOLIUX PO/ AESATENbHOCTH.

3. Opugryeckoe JULO JOKHO UMETH MOJIHOE U BIpaBe UMETh COKpalleHHoe GUpPMeHHOoe
HauMeHOBaHHe Ha PycCKoM s3bike. I0puandeckoe M0 BIpaBe UMeTh TaKXe MoOJiHOe U (U/H)
coKpalleHHoe ¢upMeHHOe HaMMEHOBaHHe Ha s3blKax HapoAoB Poccuiickoil Penepanuu u (1au)
MHOCTPaHHBIX 3bIKaX.

dupMeHHOe HaUMEHOBaHHE HPUAUYECKOTO JIMIA Ha PYCCKOM $SI3blKEe M sI3bIKaX HApO/OB
Poccuiickoit ®epepanuu MOXKET COJlepKaTb UHOS3bIYHbIE 3aUMCTBOBAHHUS B PYCCKOHU
TPAHCKPUIILIUU WJIM COOTBETCTBEHHO B TPAHCKPHUIIUSX SI3bIKOB HapoJ 0B Poccuiickoil ®enepanuy,



3a HCKJIIOYEHHEM TEPMUHOB U ab6peBHATYp, OTPAKAIUIMX OPraHU3alMOHHO-NPABOBYI0 GopMy
IOPUAYECKOTO JIUIIA.

4. B pupMeHHOE HAMMEHOBAHUE IOPUIUUECKOTO JIUIA He MOTYT BKJIHOYAThCA:

1) moJsiHbIE WM COKpallleHHble OpUIUaTbHbIE HANMEHOBAHUS UHOCTPAHHBIX FOCY/]apCTB, a
TaKKe CJI0Ba, IPOU3BO/IHbIE OT TAKUX HAUMEHOBAHUH;

(B pen. PenepanpHoro 3akoHa ot 08.11.2008 N 201-93)

2) moJiIHble WJIM COKpallleHHble OQUIMa/JibHble HauMeHOBaHUS ¢eJlepasibHbIX OPraHoB
rocy/lapCTBEHHOM BJIACTH, OPTaHOB roCyJapCTBEHHOM BJIacTU cCy6beKTOB Poccuiickoin Penepanuu
¥ OPTaHOB MECTHOT'0 CAMOYIIPaBJIEeHUS;

3) noJiHble WJIM COKpallleHHble HAaUMEeHOBaHUS MeX/IyHAPO/JHbIX U MEXIPaBUTENbCTBEHHBIX
opraHu3anui;

4) MoJIHBbIE WJIM COKpallleHHble HAUMEHOBAHUS 061IeCTBEHHBIX 00'be[UHEHUH;

5) o6o3HayeHHWs, NMPOTHUBOpeyallye OOIIECTBEHHbIM HHTEpecaM, a TaKXKe MPHUHIMIIAM
TYMaHHOCTHU U MOPaJIy.

QdupMeHHOEe HauWMeHOBaHHWE TOCYyZIapCTBEHHOTO YHUTAPHOTO TMPEANPUATHS MOXKET
coJlep’kaTh yKa3aHUe Ha NPHUHAJJIEKHOCTh TAKOro0 HpeJNpUSATHS COOTBETCTBEHHO Poccuiickoi
®epnepanum u cyobekTy Poccuiickoit ®eneparum.

BkyitoueHHe B (QUpPMEHHOe HAaWUMEHOBaHHWE IOPUAUYECKOTO0 JMIA OQUIIMATBLHOIO
HauMeHoBaHUsA Poccuiickaga ®Penepanus wiau Poccusi, a Takke C/0B, MPOU3BOJAHBIX OT 3TOTO
HAaUMEHOBAaHUs, [IOMYCKaeTC IO paspellieHri0, BbIJABaeMOMYy B TOpSJKe, YCTaHOBJEHHOM
[IpaBuTesnbcTBOM Poccutickoit ®eepanuu.

(B pen. enepanbHoro 3akoHa oT 08.11.2008 N 201-93)

B ciiydae oT3bIBa paspellleHUs Ha BKJIWYeHUEe B pUPMeHHOe HaUMeHOBaHUE I0PUINYECKOTO
Juna odulMaJbHOr0 HaumMeHOBaHUsS Poccuiickas Penepaumsa wiau Poccus, a Takke CJIOB,
NPOU3BOJIHBIX OT 3TOr0 HAaUMeHOBaHUs, I0PUJUUECKOE JIMI[0 B TeYeHUe TpeX MecAleB 0653aHO
BHECTH COOTBETCTBYIOIIME U3MEHEHUS B CBOU yUpeAUTEIbHbIE JOKYMEHTBI.

(B pen. PenepanbHoro 3akoHa ot 08.11.2008 N 201-P3)

5. Eciin ¢upMeHHOE HaMeHOBaHUE HOPHUIUYECKOTO JIMIA He COOTBETCTBYeT TPeGOBaHUAM
NYHKTOB 3 WU 4 HACTOsILEeN CTaTbU, OpPraH, OCYLLEeCTBAAINNA FOCyJapCTBEHHYIO PErUCTPaLUI0
IOpUIMYECKUX JIWI], BIpaBe NPeAbABUTb TAaKOMY IOPHUIUYECKOMY JIMIY UCK O MOHYXAEHUH K
M3MeHeHHUI0 GUPMEHHOTO HAHMEHOBaHUS.

CraTbs 1474. UckaounTeabHOE TPaBo HA GUpPMEeHHOe HAaHMEHOBAaHUE

1. OpuaudeckoMy JMLy NPUHAANEXUT HUCK/IOYUTENbHOE NPABO HCIOJb30BaHHUA CBOETO
bUpPMEHHOTO HAaWMEHOBAaHHWS B KadecTBe CpejCcTBAa WHAMBHUJAya/lW3allud JHOOBIM  He
NPOTHUBOPEYALUM 3aKOHY CTOCOO60M (MCK/IIOYUTENbHOE MPAaBO HA GUPMEHHOe HaHMEHOBAHUE), B
TOM YHCJIe NMyTeM ero ykasaHHUs Ha BbIBecKax, 0JlaHKaX, B CYeTax M MHOH JIOKYMeHTalUH, B
00bsIBJIEHUSIX M PEKJIAaMe, Ha TOBapax MJIM UX YIIAaKOBKaX.

CokpaleHHble pUpMEHHbIe HAUMEHOBAHUS, a TaK:Ke GUpPMeHHble HAMMEHOBAHUS Ha SI3bIKaX
HaposioB Poccuiickoit ®ejepan U MHOCTPAHHBIX f3blKaxX 3allMIAIOTCH HCKIIOYHATEIbHBIM
npaBoM Ha GUpMeHHOe HaMMeHOBaHHe NPU YCJIOBUM UX BKJIIOUEHUS B eJMHbIN rocy/JapCTBEHHbIN
peecTp IpUAUIECKUX JTHULL.

2. PacnopskeHHe MCKJIIOYUTENbHBIM PaBOM Ha GUpPMeHHOEe HaHMeHOBaHHE (B TOM YHCJIe
NyTeM ero OTYYKJeHHsl WU NPeJoCTaBJIeH s APYroMy JIUIY IpaBa UCI0JAb30BaHUsA GUPMEHHOTO
HavMeHOBAHMs) He 0Ny CKaeTCsl.

3. He pomyckaeTcss MCNOJb30BaHHWE HOPUAHYECKUM JIMLOM (UPMEHHOr0 HaMMEHOBAHWUS,
TOX/IeCTBEHHOr0 GUPMEHHOMY HAaWMEHOBAHMIO JIPYTroro IOPUJUYECKOro JIMIA WM CXOJHOTO C
HUM [0 CTeleHU CMeLleHUs], eC/IM YKa3aHHble I0pHIUYecKUe JIUIA OCYLIeCTBASIOT aHaJ0THYHYI0
JlesTeJIbHOCTb U GUpPMeHHOe HaMMeHOBaHHe BTOPOro HOPUAMYECKOTO JIMLA OblIO BKJIYEHO B
e/JMHBbIA TOCYJapCTBEHHBbIM peecTp HPUJUYECKUX JHUL paHee, yeM QUPMEHHOE HauMeHOBaHHeE
IEPBOT0 IPUAUIECKOTO JIHIIA.

4. IOpujryeckoe JIML0, HapylIMBLIee NMpaBUa NYHKTa 3 HACTOsILEeH CTaTbH, 06s3aHO IO
TpeOGOBaHUIO MPaBOOO6JaJaTesisi NPEeKPaTUTb HCIN0JAb30BaHUE (PUPMEHHOr0 HaWMMEHOBAaHWUS,
TOX/IECTBEHHOr0 (UPMEHHOMY HAaWMEHOBAHUIO INPaBO0O6JAZATeNs] WJIM CXOJHOrO C HHUM [0



CTeNeHU CMelLleHHs, B OTHOLIEHUU BHUJIOB [leTEeJbHOCTH, aHAJOTMYHBIX BUJAM JesATeJbHOCTH,
OCyLIeCTBJ/IsIEMbIM TPAaBO06JIaIaTe/IEM, U BO3MECTUTb MPAaBO06JI1aiaTe 0 IPUYNHEHHbIE YOBITKH.

Cratbss 1475. [leficTBUe HCK/IIOUYUTEJbHOTO NpaBa Ha ¢UpPMeHHOe HAUMMeHOBaHHE Ha
TeppuTopuun Poccuiickoit @efepanuu

1. Ha Tepputopuu Poccuiickoii @egepanuu JelCTBYeT WCKIKYUTENbHOE IPaBO Ha
dbrupMeHHOe HavWMeHOBaHHe, BKJIIOYEHHOEe B eJJUHBbIH TroCyJapCTBEHHBIA peecTp HOpUAUYECKHUX
JIuL,

2. HcknwouuTenbHoe IpaBo Ha ¢UpPMEHHOe HauMMeHOBaHHWe BO3HUKAeT CO JHA
rocy/lapCTBEHHON perucTpalud IpUAUYECKOro JMLA U MpeKpallaeTcsd B MOMEHT HCK/IYeHUs
drpMeHHOro HaMMeHOBaHHUA U3 eJUHOI0 rOCYJapCTBEHHOI0 peecTpa IPUANYECKUX JIUL B CBA3HU C
npekpalieHueM IPUANYECKOro JIMLa IU60 U3MeHeHHeEM ero GUPMEHHOT0 HAMMEHOBaHUS.

Cratbss 1476. CooTHolleHWe TMpaB Ha GUPMeHHOe HaWMMeHOBaHMe C IMpaBaMU Ha
KOMMepYecKoe 0603HaYeHHe U Ha TOBAPHbBIN 3HAK W 3HAK 06CIYKUBaHHUS

1. ®upMeHHOe HaMMEHOBAHHE WJIM OTJEJbHbIE €ro 3JIEeMEeHTbl MOTYT HCIO0JIb30BaThCS
npaBoo6JiajiaTesieM B COCTaBe NpUHa/L/IeXallero eMy KoMMep4yeckoro 0603HayeHusl.

dupMeHHOe HaMMeHOBaHMWe, BKJIWYEHHOe B KOMMepueckoe 0003HayeHMe, OXpaHseTCs
HE3aBUCHMO OT OXpPaHbl KOMMEPYECKOTI0 0603HAUYEHUSI.

2. dupMeHHOe HaUMEHOBAHHUE WJIM OTJEJIbHble €ro 3J1eMEHTbl MOTYT OBbITh MCIOJIb30BaHbI
npaBoo6JiajiaTesieM B IPUHAJJIEXAIleM eMy TOBApHOM 3HaKe U 3HaKe 06C/Iy»KUBaHUs.

dupMeHHOE HaMMeEHOBaHHE, BKJIIYEHHOE B TOBApHbIA 3HAK WJIM 3HAK OOCTYyKMBaHHS,
OXpaHseTcs HE3aBUCUMO OT OXPaHbl TOBAaPHOTO 3HAKA WJIM 3HAKa 06C/TyKUBAHUSL.

§ 2. [IpaBo Ha TOBapHBIX 3HAK U NIPABO HA 3HAK 00C/IyKMBaHUS
1. OCHOBHBIE NOJIOKEHUS
Cratbsi 1477. ToBapHbIM 3HAK U 3HAK 00CIY>KHUBAHUS

1. Ha ToBapHbIi 3HaK, TO eCTh Ha 0603HaYeHUe, CayKalllee /I UHAUBUAYaIU3al[Mi TOBAPOB
IOpUAHUYECKUX JIUI, WA UHAUBUJYAJbHbIX NMpeJNpPUHUMATE/eld, NPU3HAETCs HCKJIIOUYUTENbHOE
NpaBo, YI0CTOBEPsIEMOE CBH/IETEJIbCTBOM Ha TOBapHbIM 3HakK (cTaTbs 1481).

2. IlpaBunia Hactosuero Koaekca o TOBapHbIX 3HaKaX COOTBETCTBEHHO MPUMEHSIIOTCH K
3HaKaM OOCJYXXMBaHHSL, TO €CTh K O0003HAUEHUSAM, CAYKAIUM JJis WHAUBUAYAIU3ANUU
BBINOJIHSIEMBIX HOPUAUYECKUMHU JULAMH JUO0 UHAUBUAYAJbHBIMU NpeANPUHUMATENSIMU paboT
WJIY OKa3blBaeMbIX UMH YCJYT.

Cratbs 1478. 06s1a/1aTe b UCKJIYHUTEIbHOTO ITpaBa Ha TOBApPHbIM 3HAK

O6sazaTesieM UCKIIOYUTENBHOTO IPaBa Ha TOBAPHBIN 3HAK MOXKET ObITh IOPUUYECKOE JHUL0
WM UHAUBU/ya/bHBIN IpeJIpUHUMATEb.

Cratbsi 1479. JleficTBMe MCKJIIYUTEJNbHOTO IpaBa Ha TOBApHbIM 3HAK HAa TEpPPUTOPUH
Poccuiickoit ®enepauuu

Ha tepputopuu Poccuiickoii @efiepaiiuu AeHCTBYeT UCKIIOUYUTEIbHOE IPAaBO HA TOBAPHBIN
3HaK, 3aperucTpUpPOBaHHbIN  deJepajbHbIM OPraHOM  MCIOJHUTEJbHOW  BJIACTH IO
MHTE/JIEKTYyaJIbHOW COOCTBEHHOCTH, a TaKXe B JPYIrUX CjAy4dasx, [OpeJyCMOTPEHHBIX
MeX/IYHapOHBIM A0ToBOpoM Poccuiickoit ®egepanuu.

CtaTba 1480. 'ocymapcTBeHHas peructpanus TOBapHOro 3HaKa



['ocymapcTBeHHas perucTpanus TOBAPHOTO 3HAKa OCYIecTBIsAeTcs desepaJbHbBIM OPraHOM
HCIIOJIHUTEJbHON BJIACTH M0 HWHTEJJIEKTYaJbHOM COOGCTBEHHOCTU B [OCy/jlapcTBEHHOM peecTpe
TOBAapHbIX 3HAKOB U 3HAKOB o6cayxxuBaHus Poccuiickoit @enepauuu (FocynapcTBEHHBIN peecTp
TOBapHBIX 3HAKOB) B NMOPS/IKe, yCTaHOBJeHHOM cTaTbsAMU 1503 u 1505 HacTosmero Kogekca.

CtaTbda 1481. CBUAeTeNbCTBO HA TOBAPHbIN 3HAK

1. Ha ToBapHBIN 3HaK, 3aperucTpUpoOBaHHbIA B [0ocyZiapCTBEHHOM peecTpe TOBapHbIX
3HAKOB, BbIJIA€TCA CBU/€TEJbCTBO Ha TOBAPHBIN 3HAK.

2. CBujeTesJbCTBO Ha TOBApHbIA 3HAK YJAOCTOBepsieT NPHUOPUTET TOBApPHOrO 3HAaKa U
HCKJ/II0YMTE/IbHOE [IPaBO Ha TOBAPHbIN 3HAK B OTHOILEHUH TOBApOB, YKa3aHHbIX B CBU/IETE/IbCTBE.

CtaTbda 1482. Buabl TOBapHBIX 3HAKOB

1. B KkayecTBe TOBAapHBIX 3HAKOB MOTYT OBbITb 3aperuCTPUPOBAHbI CJIOBECHBIE,
n306pa3uTesbHble, 06’ beMHBIE U JIpyrre 0603Ha4eHUsI U1 UX KOMOUHALUU.

2. ToBapHbIi 3HAaK MOMKeT OBbITb 3aperucTpUpPOBaH B JIIOOOM LBeTe HWJU IBETOBOM

CoO4YeTaHHHU.

Cratbs 1483. OcHOBaHM4 [Jis 0TKa3a B rOCyJapCTBEHHON perucTpaluyd TOBapHOIo 3HaKa

KoHcynbpranTllatoc: npuMedaHue.

06 oTKase B NMPUHATHH K PAaCCMOTPEHUIO KaJobbl 06 OCTapUBaHUM IMOJIOXKEHUH MyHKTa 1
cratbu 6 3akoHa P® ot 23.09.1992 N 3520-1 "O ToBapHBIX 3HAKax, 3HaKaxXx OOCJyKUBaHHUS U
HAauWMEHOBAHHUSX MeCT MPOUCXOXKAEHUs TOBApOB" (aHAJOrMUYHBIX MOJOXKEHUSAM NMYyHKTA 1 cTaThHU
1483 panHoro Kogekca) cM. Onpepnenenue KonctutynuonHoro Cyna PO ot 20.12.2001 N 287-0.

1. He pomyckaeTcsi rocyAapCTBEHHasi perucTpaydsi B KadyeCcTBE TOBAapHbIX 3HAKOB
0003HaYeHUH, He 00/1aJIal0UUX Pa3JIUUYUTE]bHON CIHOCOOHOCTBHI0O HWJIM COCTOSIUX TOJIBKO W3
3JIEMEHTOB:

1) BoweAIMX BO Bceoblliee yroTpeb/ieHHe A1 0603HaYeHUsI TOBApOB ONpe/ie/IeHHOT0 BUAA;

2) ABAAOIUXCA OOLUIENPUHATBIMU CHMBOJIAMU U TEPMHUHAMU;

3) xapaKTepuU3yWOLIUX TOBapbl, B TOM UYMCJe YKasblBaKIIMX Ha HX BHJ, KadyecTBo,
KOJINYeCTBO, CBOMCTBO, HasHayeHWe, LIEeHHOCTb, a TakKXe Ha BpeMs, MeCTO U CIOCo6 uX
IIPOU3BO/CTBA UJIH COBITA;

4) npejacTaBasouMx coboil ¢opMy TOBapOB, KOTOpas ONpeJleseTcs UCKIIYUTENbHO WU
IJ1aBHBIM 06pa3oM CBOHMCTBOM JINO0 Ha3HaYeHHUEM TOBAPOB.

YKasaHHble 3JIeMEeHTbl MOTYT OBbITb BKJIIOYEHbl B TOBAapHbIM 3HAaK KaK HeoOXpaHseMble
3JIEMEHTHI, €C/IM OHU He 3aHUMAIT B HEM JJOMUHUPYIOLLETO0 N0JIOKEHHUS.

[TosoxxeHUs1 HACTOSAILLEr0 NMyHKTAa He NPHUMEHSAIOTCS B OTHOIIEHUU 0003HAaYeHUH, KOTopble
npro6pesyd pasJMiUTeNbHYI0 CIOCOOHOCTD B pe3yJibTaTe UX UCI0JIb30BaHHUS.

2. B cooTBeTCTBUH € MeX/yHapoAHbIM AoroBopoM Poccuiickoit Pepepanuu He LOMyCKAeTCs
rocyapCTBEHHAsl perucTpanusi B Ka4eCcTBe TOBAapPHbIX 3HAKOB 0003HAUYEHUH, COCTOSILIUX TOJBKO
13 3J1EMEHTOB, IPeICTaBJISAIIINX COO0M:

1) rocynapcTBeHHble TepObl, pyiaru U pyrue rocyjapcTBeHHble CUMBOJIbI U 3HAKH;

2) cokpallleHHble WU M0JIHble HAUMEeHOBaHUsl MeX/AyHAapOAHBIX U MeXIPaBUTEIbCTBEHHBIX
OpraHu3anui, ux reposbl, Jary, Apyrue CHMBOJIbI U 3HAKY;

3) odunanbHble KOHTPOJIbHBIE, FapaHTUHHbIE UM IPOGHUPHBIE KIeliMa, TedyaTH, Harpajpl U
Jpyrue 3HaKy OTJIMYKS;

4) o0603HaueHMs, CXOAHble JO CTeleHU CMelleHUs C 3JeMeHTaMH{, yKa3aHHbIMH B
NOANYHKTAax 1 - 3 HaCTOoAIEero NyHKTa.

Takue ssieMeHTbl MOTYT ObITb BKJIIOUYEeHbl B TOBAapPHbIM 3HAK KaK HeoXpaHseMble 3J1eMeHTHI,
eCJ/IM Ha 3TO UMeeTCs CorJIache COOTBETCTBYIOIEr0 KOMIIETEHTHOTO OpraHa.

3. He pomyckaeTcs rocyJapCTBeHHasi perucTpanusi B KadeCTBe TOBAapHbIX 3HAKOB
0603HaueHUH, IpeACTaB/ISAIIIUX COO0M U CoAepKaLUX 3J1eMeHThI:

1) saBaswLiMecs JIOXKHBIMU HWJIM CHOCOGHBIMM BBECTH B 3abJyXJeHHe IO0TpeduTes
OTHOCHUTEJIbHO TOBapa JInb0 ero UsroTOBUTEJIS;



2) mpoTUBOpevalye o6IeCTBEHHbIM HHTEepeCcaM, IPUHIIMIIAM I'YMaHHOCTH U MOPaJIH.

4. He pomnyckaeTcs TrocyAapCTBeHHasi perucTpayuss B KadyeCTBeE TOBAapHBIX 3HAKOB
0003HaYeHUH, TOXKAECTBEHHBIX WJMU CXOJHBIX JO CTENeHU CMelleHUss ¢ OoUIUATbHBIMHU
HauMEHOBAaHHUSIMU U U300paKEHUSIMHU 0CO00 LIEHHBIX 00'bEKTOB KYJbTYPHOTO Hacjle[usl HapoJ0B
Poccuiickoit Pesepanuu 160 06'beKTOB BCEMUPHOTO KYJbTYPHOTO WM IPUPOJAHOT0 HACAeUs, a
TaKXe C U300paKEeHUSMH KyJIbTYPHbBIX II€HHOCTEH, XpaHSUUXCA B KOJIJIEKIUAX, COOpaHUAX U
doHAax, eciu perucTpanus UCIpaluluBaeTCs HAa UMS JIUI, He SBJSIOUIUXCA UX COOCTBEHHUKAMH,
6e3 corsilacusi COOCTBEHHHUKOB WJM JIHI, YIOJHOMOYEHHbIX COOCTBEHHHKAMH, Ha PErucTpaluio
TaKHUX 0003HAYeHUH B Ka4YeCTBE TOBAapPHbBIX 3HAKOB.

5. B cooTBeTCTBUU € MeX/AyHApPOAHBIM JJoroBopoM Poccuiickoit ®efepanuu He JonycKaeTcs
rocy/lapCTBEHHasl perucTpalys B KaueCcTBe TOBAapHbIX 3HAKOB 0003HaueHUH, MpeJCTaBASIOIINX
COGOM WJIM COJlepKallMX 3JIEMEHTBI, KOTOPble OXPAHSIOTCS B OJJHOM W3 TOCY/apCTB - YYaCTHHUKOB
3TOTO MEXAYHApPO/HOTO J0TOBOPA B KaueCTBe 0003HAYEHUH, MO3BOJIAIOIINX UAEHTUQUIUPOBATh
BUHA WU CIUPTHbIE HAMUTKU KaK MPOUCXOAIIUE C eT0 TEPPUTOPUH (MPOU3BOAMMbIE B rPaHUIIAX
reorpaguueckoro o6’beKTa 3TOro rocyZiapcTBa) U UMerwlirde 0coboe KauecTBO, penyTaluio UId
JIpyrye XapaKTepUCTUKH, KOTOpbIe TJIaBHBIM 06pa30oM OIpeesslOTCsS UX TPOUCXOXKIeHUEM, eClH
TOBApHBIM 3HAK MNpeJHa3HayeH /i 0603HAaYeHUS BUH WJIU CHUPTHBIX HAMUTKOB, He
MPOUCXOAIUX C TEPPUTOPUM JAHHOTO reorpadpruieckoro o6'beKTa.

6. He MoryT OBITh 3aperducTpupoBaHbl B KayeCTBE TOBApHbIX 3HAKOB 0603HA4YeHUS,
TOX/IeCTBEHHbIE UJIM CXOJHbIE 10 CTEIIeHU CMeLIeHHs C:

1) ToBapHBIMM 3HAKaMU JAPYTUX JIHI, 3asBJEHHbBIMH Ha peructpauuio (crarbsa 1492) B
OTHOILIEHUH OJHOPOJHbIX TOBAPOB U HUMEWIIUMU 6oJiee paHHUM NMPUOPUTET, €CJU 3asiBKa Ha
rocy/JapCTBEHHYI0 perucTpalyio TOBApHOro 3HaKa He 0TO3BaHa WJIM He IPU3HAaHA OTO3BAaHHOW;

2) TOBAapHBIMH 3HaKaMH APYTHX JIKII, OXpaHsieMbIMU B Poccuiickoit Penepanuu, B TOM YUCIe
B COOTBETCTBUU C MEXAYHAapoJAHbIM JAoroBopoM Poccuiickoit @egepainyu, B OTHOIIEHUU
OZJHOPO/IHBIX TOBApOB U UMEIOLIMMU 60Jiee pAaHHUN IPUOPUTET;

3) ToOBapHBIMM 3HAKaMH [I[PYTUX JIMI, NPU3HAHHBIMH B YCTAaHOBJEHHOM HACTOSILUM
KogekcoMm mnopsiike o6ien3BecTHbIMH B Poccuiickorn ®Penepanuyd TOBapHbIMU 3HAKaMH, B
OTHOILIEHUU OJTHOPOJHbIX TOBAPOB.

PerucTtpanyss B KauecTBe TOBAapHOTO 3HaKa B OTHOIIEHWM OJHOPOJHBIX TOBapoOB
0603HayeHHs, CXOAHOTO 10 CTENEHU CMelleHUs C KaKUM-JM60 U3 TOBAapHbIX 3HAKOB, YKa3aHHbIX B
HACTOSIIEM MYHKTE, AONYCKAETCS TOJBKO C COTJIACHS MPaBoo6JaaTeis.

7. He MoryT 6bITh 3aperuCTPUPOBAaHbI B KaYECTBE TOBAPHBIX 3HAKOB B OTHOLIEHUH JIIOOBIX
TOBApOB 0003HAYEHUS], TOXKAECTBEHHbIE WU CXOAHBIE /10 CTENIEHU CMellleHUs1 C HAUMEeHOBaHUEM
MeCTa NPOUCXOXKJAEHUS TOBApPOB, OXpaHSIeMbIM B COOTBETCTBUM C HacTosAmuM KogekcoM, 3a
HCKJIIDUEHHEM CJIy4asi, Korjla Takoe 0003HauyeHHWe BKJIIOYEHO KaK HEOXpPaHSEeMbIH 3JIEMEHT B
TOBApHbIM 3HAK, PETUCTPUPYEMbIA Ha UMS JIUIQ, UMEKIIEr0 UCKIIYUTENbHOE MPAaBO HA TaKOe
HauMeHOBaHHWe, eC/JU perucTpanus TOBAPHOrO0 3HAaKa OCYUIECTBJISIETCS B OTHOILIEHUM TeX Ke
TOBApoOB, /il HWHAUBUAYyaJU3aldM KOTOPbIX 3aperuCTpUpPOBAaHO HaUMMEHOBAaHUE MeCTa
MPOUCXOX/IEHUS TOBapa.

8. He MoryT 6bITb B OTHOUIEHHWU OJHOPOJHBIX TOBAPOB 3aperMCTPUPOBAHbI B KayecTBe
TOBAapHbIX 3HAaKOB 00OO3HA4YeHHUS, TOXAECTBEHHblE WJMU CXOJHble [0 CTENEeHU CMeLIeHUS C
oxpaHseMbIM B Poccuiickoii ®egepanuu GUpMeHHbBIM HAaWMEHOBAaHHEM WJIHM KOMMeEpPYECKHUM
0603HayeHHEM (OT/eJIbHBIMHU 3JIeMEeHTaMU TaKUX HAaWMEHOBAaHHUsS WM 00603HAdYeHHs) JIMOO C
HauMEHOBaHHWEM CeJIEKLIMOHHOTO JOCTHXKeHHUs, 3aperucTpupoBaHHoro B [ocyapcTBeHHOM
peecTpe oxXpaHseMbIX CeJeKLMOHHbBIX JOCTUKEHUH, TpaBa Ha KoTopble B Poccuiickoin ®Penepanuu
BO3HMKJIM ¥ MHBIX JIML] paHee JaThl IPUOPUTETA PETUCTPUPYEMOT0 TOBAPHOI'0O 3HAKA.

9. He MoryT OBbITb 3aperucTpUpOBaHbl B KayeCcTBe TOBApPHbIX 3HAKOB 0003HA4YeHUS,
TOX/IeCTBEHHbIE:

1) Ha3BaHUI wu3BecTHOro B Poccuiickoit ®epepanuu Ha [AaTy N0Aa4YM 3asBKH Ha
roCyJJapCTBEHHYI0 PErvucTpalMio TOBAapHOTO 3Haka (cratbsa 1492) npousBeleHUS HaAYKH,
JIUTEPATYPhI WM UCKYCCTBA, MEPCOHAXKY WU I[UTAaTe U3 TAKOT0 MPOH3BeJleHUs, IPOU3BE/EHUI0
HCKYyCCTBa WU ero ¢parMeHTy, 6€3 corjiacusi npaBoo6bJiaZiaTeis, eCJU IpaBa Ha COOTBETCTBYIOIlee
NpoUu3BeJeHHE BO3HUKI/IU paHee JaThl IPUOPUTETA PETUCTPUPYEMOT0 TOBAPHOT0 3HAKA;



2) umenu (cratba 19), nceBgoHumy (nyHKT 1 cratbu 1265) WU MPOU3BOAHOMY OT HHUX
0603HauYeHHI0, OPTPeTY WK pakcuMuie U3BeCTHOro B Poccuiickoit Pefepanuu Ha JaTy nojayu
3asBKH JIMI11a, 6€3 CorJiacus 3TOr0 JIIA WU ero HaCAeJHUKA;

3) npoMblilJIeHHOMY 06pa3lly, 3HaKy COOTBETCTBHUS, IpaBa Ha KOTOpble BO3HUKJU paHee
JaTbl IPUOPUTETA PETUCTPUPYEMOr0 TOBAPHOI'O 3HAKa.

(B pen. Penepanproro 3akoHa oT 04.10.2010 N 259-93)

10. [lo ocHOBaHUSAM, IPeAyCMOTPEHHBIM B HACTOSLIEN CTaTbe, IPaBOBasl OXpaHa TaKXe He
npefocTaBJisieTcss 0003HAaYEeHUSIM, NPU3HABAEMbIM TOBApPHbBIMM 3HAaKaMHM B COOTBETCTBUU C
MeX/AYHapOJHbIMU JloroBopaMu Poccuiickoit ®enepanuu.

2. Ucnonb3oBaHue TOBAPHOTI'O 3HAKa U pacCliopdXXeHue
HCKJ/JIIOYUTEJ/JIbHBIM IIPABOM Ha TOBaprIﬁ 3HaK

Cratbs 1484. UckarouuTesbHOE IPAaBO HA TOBAPHBIN 3HAK

1. Jlunmy, HAa UM KOTOPOTO 3aperdcTpUpoBaH TOBApHBIM 3HaK (MpaBo06JaAATENIO),
NPUHAJJIEKUT HUCKJIIOUUTENbHOE MPAaBO HCIOJIb30BaHUSI TOBAPHOT0 3HAaKa B COOTBETCTBUU CO
cratbet 1229 Hacrosimero Kojekca J06bIM He MPOTHBOpEYAlllUM 3aKOHY CIOCO6G0M
(MckIOUUTEIBHOE IPABO HA TOBAapHBINA 3HAK), B TOM YHCJIEe CI0C06AaMU, YKa3aHHbIMU B MYHKTe 2
HacTosimed craThd. [IpaBoo6JiafaTeslb MOXET pacHopsKATbCs HCKJIIOYUTENbHBIM HPaBOM Ha
TOBApHbIU 3HAK.

2. HckawouuTesbHOEe IMPaBO Ha TOBApPHBIM 3HAaK MOMXET ObITh OCYIECTBJIEHO [Jisd
WHAWBUAYAIU3alMU TOBApOB, pabOT WM YCIAYyT, B OTHOLIEHHWH KOTOPBIX TOBApPHBIM 3HAK
3aperucTpyUpoOBaH, B YaCTHOCTH MyTeM pa3MelleHHs] TOBAPHOTO 3HaKa:

1) Ha TOBapax, B TOM 4YMC/e Ha 3TUKETKaX, YIaKOBKaX TOBApOB, KOTOPble MPOU3BOASATCS,
npeAJaralTcs K IpoJaxe, IPOAAIOTCS, IEMOHCTPUPYIOTCS Ha BbICTABKAax U SipMapKaxX WJIU UHBIM
006pa3oM BBOJATCS B TpaKJaHCKUMK 0060poT Ha TeppuTopuu Poccuiickoit depepanuu, ub0
XpaHATCA WM MepeBO3SITCS C 3TOW ILesblo, JUO6O BBO3SATCA Ha TeppuTopuio Poccuiickoit
depepanuuy;

2) npu BbINOJHEHUH PAa6GOT, OKa3aHUM YCIYT;

3) Ha JOKYMeHTal1MH, CBI3aHHOM C BBe/IeHUEM TOBAPOB B PAXKJAaHCKUH 060POT;

4) B pe/I0KEHUSIX O MPOJAxKe TOBAPOB, O BBIMOJHEHUH PAabOT, 06 OKAa3aHUH YCJIYT, A TAKXKe
B 00'bSIBJIEHUSIX, HA BbIBECKAX U B PEKJIaME;

5) B ceTu "UHTEpHET", B TOM UMCJie B JOMEHHOM UMEHHU U MIPU IPYTHUX CIOC06aX aJipecaluu.

3. HukTo He BmpaBe HCHO/b30BaThb 0e3 pa3pelleHUs] NpaBoo06./ajaTesss CXOAHbIE C ero
TOBAapHbBIM 3HAaKOM 00O3HA4Y€HHWs B OTHOLIEHWM TOBAPOB, AJS1 HMHAUBUAYATU3ALHUH KOTOPBIX
TOBAapHbIM 3HAK 3aperucTPUpPOBAH, WJIU OJHOPOJHBIX TOBApOB, €CJU B pe3yJbTaTe TaKOIo
HCII0J1b30BaHUs BO3SHUKHET BEPOSITHOCTb CMEIIEHUS].

CtaTbsa 1485. 3Hak oxpaHbl TOBAPHOTO 3HAKA

[IpaBoo6JiaiaTesb [/l OMOBELEHUsI O CBOEM HCKJIUYUTENbHOM MpaBe HA TOBAPHBIA 3HAK
BIIPAaBe HCII0JIb30BaTh 3HAK OXPaHbl, KOTOPBIX MOMEIIAETCS PS0M C TOBAPHBIM 3HAKOM, COCTOUT
M3 JIATUHCKOM OykBbl "R" Wam jaTuHckod 6ykBbl "R" B OKpy:XHOCTH <*> OO CJIOBECHOTO
0603HayeHHUs "TOBApHBIN 3HAK" WJIU "3apervuCcCTPHUPOBAHHbBIN TOBApPHbIN 3HAK" U YKa3bIBaeT Ha ToO,
YTO NpUMeHsieMoe 00603HAayeHHUe SIBJSIETCS TOBAapHbIM 3HAKOM, OXpaHSeMbIM Ha TePPUTOPHUHU
Poccuiickoit ®enepauuu.

<*> BykBa "R" B OKpY>KHOCTH.

CraTtbsa 1486. [locnencTBUS HEUCIIO/b30BaHUS TOBAPHOTO 3HAKA

KoHncynbranTllatoc: npuMedaHue.

[lasiaTa no maTeHTHBIM CIOpaM peopraHu3oBaHa B popme npucoeguHeHus Kk PenepanbHOMy
HHCTUTYTY MPOMBIIIJIEHHON cOGCTBeHHOCTH (pacnopsikeHue [IpaButenbctBa PO ot 01.12.2008 N
1791-p).




KoncysbranTIlitoc: npumedaHue.

[lo Bonpocy, kacawiieMycs N0JJHOMOYUH [lanaTel 10 MaTEHTHBIM CIIOpaM IO NpeKpalleHHIo
JIOCPOYHO MPaBOBOM OXpaHbl TOBApHOTO 3HakKa, cM. Onpeaenednre Konctutyuuonuoro Cyaa PO ot
02.10.2003 N 393-0.

1. [IlpaBoBas oxpaHa TOBApPHOrO 3HAaKa MOXET OBITh MpeKpalleHa AOCPOYHO B OTHOIIEHUH
BCEX TOBApOB WJIM YacTH TOBApPOB, /MAJs WHAWBUJyaJU3allMd KOTOPbIX TOBAapHBLIA 3HAK
3aperucTpupoBaH, BCJeACTBUE HEUCIIOJIb30BaHHMs TOBApPHOI'0 3HAaKa HeNpepbiBHO B TeuyeHHUe
JIIOOBIX TpeX JIeT II0CJie €ero TroCyAapCTBEHHOW perucTpanuu. 3asiBjJeHHe O JOCPOYHOM
NpeKpalleHMU MPaBOBOW OXpaHbl TOBAPHOrO 3HAaKa BCJEACTBUE €ro HEUCIOJIb30BAHUS MOXKET
OBbITh MOJJAaHO 3aUHTEPECOBAHHBIM JIMIIOM B MaJaTy MO MAaTEHTHbIM CHOpaM IO UCTEYEHUHU
yKa3aHHbIX Tpex JIeT NPU YCA0BUH, YTO BIJIOTH [0 NOJAYU TAKOTO 3asiBJE€HUs TOBAapHbIN 3HAK He
KCII0JIb30BaJICH.

2. lng uesiel HaCTOsIIIEM CTAaTbU MCIOJb30BaHUMEM TOBAapHOTO 3HAaKa NPU3HAETCS ero
WCII0JIb30BaHUE MNPaBO06JIafaTe/IeM WU JIUIOM, KOTOPOMY TaKoe MpaBO MpeJOCTaBJEHO Ha
OCHOBAHMH JIMLIEH3UOHHOTO JIOTOBOpPAa B COOTBETCTBUHU CO cTaTbel 1489 HacTtosuero Koaekca,
JINO0 [APYTUM JIUIOM, OCYLIEeCTBJISIONIMM HCIOJb30BaHUE TOBAPHOTO 3HAKA IOJ KOHTPOJIEM
npaBoo6JaiaTesisl, NMPU YCJAOBUH, YTO UCIOJb30BAaHHE TOBAPHOT'O 3HaKa OCYILIECTBJSETCA B
COOTBETCTBUU C NYHKTOM 2 cTaTbd 1484 Hactosuero Kojgekca, 3a UCKJIIOUEHHUEM CJIy4yaeB, KOTAa
COOTBETCTBYIOLI[UE AEUCTBUS He CBSI3aHbl HEMOCPEACTBEHHO C BBeJIEHMEM TOBapa B I'PaXKAaHCKHM
060pOT, a TaKXKe HUCI0JIb30BaHHE TOBAPHOTO 3HAKA C U3MEHEHUEM €ro OT/eJIbHbIX 3JIEMEHTOB, He
BJUSIONUM Ha €ro pasjIMYMTeJbHYI0 CINOCOOHOCTH W He OrpaHUYUBAIOLUM OXpPaHy,
npeAoCTaBJeHHYI0 TOBAPDHOMY 3HAKY.

3. Bpems 1oKa3bIBaHHS UCIOJb30BAHHS TOBAPHOTO 3HAKA JIEXKUT Ha IIpaBoobjIaiaTese.

[Ipu peumieHMH Bompoca O JOCPOYHOM MpeKpalleHUH NMPaBOBOW OXpaHbl TOBAapHOrO 3HaKa
BCJIE/ICTBUE €r0 HEUCI0JIb30BaHUSI MOTYT OBbITh MPUHATHI BO BHUMAaHUE Mpe/iCTaBJEHHbIE
npaBoo6JiafiaTesieM JoOKa3aTeJbCTBAa TOro, 4YTO TOBApHbIM 3HAK He MCIOJb30BaJICSI IO
He3aBHUCSAIMM OT HEr0 00CTOSATE/IbCTBAM.

4. IlpexkpaljeHre NpPaBOBOM OXpaHbl TOBApPHOrO 3HAaKa O3HayaeT IpeKpalleHue
HCKJIIDUUTEJILHOIO NPpaBa Ha 3TOT TOBAapPHBIN 3HAK.

CtaTbda 1487. UcuepnaHne UCKIIOYUTENBHOTO [IpaBa Ha TOBapHBIN 3HAK

He aBiseTca HapyllleHMeM HMCK/IIOYWTEJIBHOrO MpaBa Ha TOBApHbIM 3HAK HCIOJb30BaHHE
3TOr0 TOBApHOI'O 3HAaKa JPYTrMMH JIMLIAMU B OTHOLIEHWH TOBApPOB, KOTOpPble OBbLIM BBEJEHBI B
rpakJAaHCcKui  obopoT Ha  Tepputopun Poccuiickoit  @Pepepaunu  HenocpeACcTBEHHO
npaBoo6JiajiaTeseM UJIM C ero CorJjiacus.

Cratbs 1488. JloroBop 06 OTUYYXAE€HHUH UCKIYUTEJNBHOTO IPaBa Ha TOBAPHbIN 3HAK

1. [To goroBopy 06 OTYY>X/IEHUHU UCKIIOYHUTEJHHOTO NPaBa Ha TOBApHBINA 3HAK OJHA CTOPOHA
(mpaBooGJaaTesnb) NMepefaeT WM 0683yeTcs NepeAaTh B MOJHOM 00'beMe MpUHAZJexallee e
UCKJ/II0YUTEJIbHOE NIPaBO Ha COOTBETCTBYOIMI TOBapHbIM 3HAK B OTHOLIEHUH BCEX TOBAPOB UJIU B
OTHOUIEHUHM YacTH TOBApOB, [Js1 MHAWBHUAYaJIU3ALUH KOTOPBIX OH 3aperuCTPUPOBAH, JpPyrou
CTOPOHE - MPUOOpeTaTEI0 UCKIIOYUTENbHOTO IPaBa.

2. OTuyx/ieHHe MCK/II0YMTeJbHOTO NIpaBa Ha TOBApHbIM 3HAK IO [0TOBOPY He JOIyCKaeTcH,
€C/Id OHO MOXXEeT SIBUThCS NMPUYMHON BBeJeHHUs MOTPeOUTEsIsI B 3a0/yKAEHUE OTHOCHUTEJIBHO
TOBapa UJIU ero U3rOTOBUTEJIS.

3. OTuy/leHHe HUCK/IIYUTEJbHOr0 NpaBa Ha TOBAapHbIM 3HAaK, BK/NOYAIOUIUMKA B KayecTBe
HEOXpaHseMOro 3JleMeHTa HaWMeHOBaHHe MeCTa [POUCXOXAEHUA TOBapa, KOTOPOMYy Ha
Tepputopum Poccuiickoin @esepaunu npejocTaBjieHa nNpaBoBasi oxpaHa (myHKT 7 cratbu 1483),
JlONyCKaeTCsl TOJbKO NPU HaJUYUM Yy NpUOOpeTaTess UCKIYUTEJBHOr0 INpaBa Ha TaKoe
HauMeHOBaHMUe.

CtaTtba 1489. JIMLeH3MOHHBIA JOTOBOP O TNpPeLOCTaBJA€HUU IMpaBa MCHOJb30BaHUA
TOBApHOI0 3HaKa



1. [lo sIMLleH3MOHHOMY J0T0BOPY OJHA CTOPOHA - 06J/1aZiaTe/b UCK/IOYUTENbHOTO NpaBa Ha
TOBapHbIM 3HAK (JIMLEeH3uap) NPeLOoCTaBJseT WM 00653yeTCs NMpPeJOoCTaBUThb JAPYrodl CTOpoHe
(1MeH3MaTy) NMpaBo KUCIOJIb30BAaHMSA TOBAPHOIO 3HAKa B ONpe/ie/IEHHbIX JJOTOBOPOM Hpejesax C
yKazaHueM WM 6e3 yKasaHUs TepPpPUTOPUM, Ha KOTOPOM JOIMYyCKaeTCs HCI0JIb30BaHMUeE,
IPUMEHUTEJIBHO K ONlpe/ieJleHHOU chepe npeANpUHUMATEbCKON [ieATeIbHOCTH.

2. JluneHsuatr o00653aH 006ecneyuTb COOTBETCTBHE KauecTBa MPOU3BOJAUMBIX HJIH
peasyM3yeMblX MM TOBapoOB, Ha KOTOPBbIX OH MOMeEINAeT JIMLEH3UOHHbIA TOBApHbIA 3HAK,
Tpe6OBaHUSIM K KayeCTBY, YCTaHABJMBAaeMbIM JIMIleH3UMapoM. JlulieH3uap BIpaBe OCYILEeCTBJSATD
KOHTPOJIb 3a COGJII0/JeHHEeM 3TOro0 ycaoBus. [1o Tpe6oBaHUSAM, IpeLbABJIsSIEMbIM K JIMIIEH3UATY KaK
M3rOTOBUTEJIIO TOBAPOB, JHILEH3UAT U JIMLIeH3Uap HECYT COIUAAPHYI0 OTBETCTBEHHOCTD.

3. [IpenocTaBieHre NpaBa MCIOJIb30BaHWS TOBAPHOrO 3HAaKa, BKJIOYAIOLIEro B KayecTBe
HeOXpaHseMOro 23JieMeHTa HaWMeHOBaHMe MecTa MPOMCXOXKAEeHUs ToBapa, KOTOPOMYy Ha
Tepputopum Poccuiickoih ®@esepanuu npejoctaBjieHa nNpaBoBas oxpaHa (myHKT 7 cratbu 1483),
JIONYCKAETCsl TOJIbKO MPU HAJIMYUU Y JIMIleH3MaTa UCKIIYUTENbHOr0 IpaBa Mo/b30BaHUS TaKUM
HavMeHOBaHUEM.

Cratbss 1490. ®opMa U rocyJapCcTBeHHas pPErucTpalds J[JOTOBOPOB O paclopsiKeHUU
HCKJ/II0YMTE/bHBIM IPAaBOM Ha TOBapHbIM 3HAK

1. JloroBop 06 OTYyXA€HHUH UCK/JIOUYUTEJbHOrO NpaBa Ha TOBApPHbIHA 3HAK, JIMLIEH3UOHHBIN
JIOTOBOD, a TakXe JApyrue JOTOBOPbI, MOCPELCTBOM KOTOPBIX OCYIIECTBJISIETCS PaCIOpsKEHUE
UCKJIIOYHTEIbHBIM IIPAaBOM Ha TOBAapHbIM 3HAK, JO/DKHBI GbITh 3aK/II0UYEHbl B MUCbMEHHOU popMme
Y ToJi1eXKaT rocy/lapCTBEHHON perucTpalnuu B dpeJiepaJbHOM OpraHe UCIOJHUTENbHON BJIaCTH MO
HMHTeJJIEKTYaJIbHOM CO6CTBEHHOCTH.

2. YTpatua cuny. - ®epepanbubiii 3akoH oT 21.02.2010 N 13-P3.

Cratbs 1491. CpoK AeiCTBUS UCKIIOYUTENBHOTO [PaBa Ha TOBAPHbIM 3HAK

1. UcknroyuTeNbHOE MPAaBO Ha TOBAapHbIM 3HAK JEeNCTBYeT B TeYeHUE JeCATU JIET CO JHS
N0/a4M 3asBKM Ha TOCYJapCTBEHHYI PeTMCTpalMI0 TOBApPHOTO 3HaKa B ¢eJiepa/ibHbIi OpraH
WCIIOJIHATEJIbHOM BJIACTH 110 UHTEJJIEKTYaJIbHOU COOCTBEHHOCTH.

2. CpoK AelCTBUSI MCKIYUTEJIBHOTO MpaBa Ha TOBApPHBIM 3HAaK MOXET ObITh MPOJAJIEH HA
JlecsiThb JIeT 110 3asiBJIEHUIO IpaBoo6JiajiaTelisi, I0JaHHOMY B TeueHHUe IO0CJeJHero roja JeicTeus
3Toro npasa.

[IpopsieHne cpoka [AeHCTBHUA MCKJIIOYHWTEJbHOIO IIpaBa HAa TOBAapHbIM 3HAK BO3MOXHO
HeorpaHUYeHHOe YUCJIO pas.

[lo xopaTailcTBy NmpaBoo6JiafaTessi eMy MOXET ObITb MpPELOCTAaBJEHO LIEeCTb MecCsLeB IO
HCTeYeHHH CpOKa JlefCTBUS UCKJIIOUUTEBbHOI0 IpaBa Ha TOBApHBIM 3HAaK [/ 0Ja4y YKa3aHHOI0
3adBJIEHHS IPY YCJIOBUH YIIJIaThl NOLJINHBI.

3. 3anuch O OpOJJIEHHMU CpPOKA AEUCTBUS HCK/AOUYUTEJBbHOrO IMpaBa Ha TOBApHbIM 3HaAK
BHOCUTCA  ¢eJlepa/IbHbIM OpPraHOM HCIOJIHUTEJbHOW BJIACTM 10 UHTeJJIeKTYaJbHOHU
COGCTBEHHOCTH B 'oCylapCTBEHHBIN peecTp TOBapHbIX 3HAKOB U B CBUZETEbCTBO Ha TOBAapHBIN
3HaK.

O ToBapHBIX 3HaKaxX M 3HaKax OOCIYKUBaHMUS, 3apETrUCTPUPOBAaHHBIX B ObiBIIeM CCCP, cm.
®enepanbHblii 3aKkoH oT 18.12.2006 N 231-D3.

3.TocymapcTBeHHast perucTpalus TOBApHOroO 3HaKa
Cratbs 1492. 3asiBKa Ha TOBapHbIN 3HAK

1. 3asgBKa Ha roCcyJapCTBEHHYIO PerucTpalyio TOBAPHOro 3HaKa (3asiBKa Ha TOBapHbIM 3HAK)
nojaetcs B pefiepaJbHbIN OpraH UCIOJHUTENbHOM BJACTH 10 UHTE/IIEKTYaIbHON COOCTBEHHOCTH
IOPUAUYECKUM JIUIOM UM UHJUBUAYyaJbHbIM IpeJIpUHUMAaTeNeM (3asBUTEIEM).

2. 3asgBKa Ha TOBApHbIX 3HAK J0JXKHA OTHOCUTBCS K OJTHOMY TOBAPHOMY 3HaKYy.

3. 3asABKa Ha TOBApPHbIH 3HAK [l0/KHA COLEepKaTh:



1) 3asBJIeHUe O roCyJapCTBEHHOW perucTpanuy 0603HayeHHUs B KauecTBe TOBApHOTO 3HaKa
C YKa3aHVeM 3afBUTEJIs, ero MecTa XKUTeJbCTBa UM MeCTa HaX0XK/eHuUd;

2) 3asBJyIsieMoe 0603HaYeHUE;

3) mepedyeHb TOBapoOB, B OTHOLIEHUWM KOTOPbIX HCIpALIMBAETC TIOCyAapCTBeHHas
perucTpayys TOBAapHOrO 3HakKa M KOTOpble CIPYNNHUPOBaHbI IO KjaccaM MexAyHapoJHOU
KJ1accupUKalMyd TOBAPOB U YCAYT [J1S1 pErUCTpaluy 3HAKOB;

4) onuvcaHue 3asBJISIEMOT0 0003HAUYEHUSI.

4. 3afBKa Ha TOBapHbIM 3HAK MOJNUCbIBAETCS 3asiBUTEJIEM, @ B C/Iy4yae NOJa4yy 3asiBKU Yepes
NaTEHTHOT0 MOBEPEHHOTO WJIM MHOTO NMpeJCTaBUTeNA - 3adBUTEJIEM WJIM ero NnpeJCcTaBUTeJeM,
NOJA0LIMM 3a51BKY.

5. K 3asiBke Ha TOBapHBIY 3HAK JOJ/KHbBI ObITh IPUJIOXKEHBI:

1) AOKYMeHT, NMOATBEPKJAOLUMK YIJIATy NOLJIMHBI 3a N0Javy 3asfBKU B YCTAaHOBJEHHOM
pasMepe;

2) ycTaB KOJJIEKTUBHOT'O 3HAaKa, €C/IM 3asiBKa MOJIAaeTCs Ha KOJJIEKTUBHBIN 3HaK (MyHKT 1
ctaTtbu 1511).

6. 3asgBKa Ha TOBApHbBI}M 3HAK [10JjaeTCs Ha PYCCKOM sI3BIKeE.

JloKyMeHTBI, IpUiaraeMble K 3asgBKe, IPeACTaBAATCA Ha PYCCKOM WJIM APYyroM fA3bike. Eciu
3TH JOKYMEHTHI [Ipe/iCTaBJIeHbl HAa PYTOM sI3bIKe, K 3asiBKe NpUJiaraeTcsl UX epeBo/J, Ha pyCCKUM
A3bIK. [lepeBoJ; Ha pyCCKUH A3BIK MOXKET OBITh IPe/CTaBJIeH 3asiBUTeJIeM B TeYeHUe JIByX MecsLeB
CO JHA HampaB/JeHUs eMy ¢eJepaJbHbIM OPraHOM HCHOJHUTEJbHOM BJacTH IO
HMHTEeJ/JIEKTYaJIbHOM COGCTBEHHOCTH YBEAOMJIEHHSI O HEOOXOJMMOCTHU BBINOJHEHUsI [JaHHOTO
Tpe6GoBaHUS.

7. Tpe6boBaHHUA K JJOKYMeHTaM, COJlepKalliiMCe B 3asiBKe Ha TOBapHbIM 3HAK U NIpUJIaraeMbIM
K HeH (JOKYMeHTbI 3asiBKH), yCTaHABJIUBAIOTCS Qpe/iepasbHbIM OpraHOM UCIOJHUTEJNBHOMN BJIACTH,
OCYyILleCTBJSIIOIMM HOPMAaTHUBHO-NPAaBOBOe peryjJupoBaHue B cdepe UHTeJJIEKTYaJlbHOU
COBCTBEHHOCTH.

8. JlaToy mojayy 3aBKY Ha TOBAapHbIM 3HAK CYMTAETCA JleHb NOCTYIJIeHUs B ¢peJlepa/IbHbIA
OpraH MCHOJHHUTEJbHONW BJIACTU [0 HWHTE/JIEKTYaJbHOW COGCTBEHHOCTH [JIOKYMEHTOB,
NpefyCMOTPEHHBIX MNOANYHKTaMU 1 - 3 mOyHKTa 3 HACTOsLled CTaTbW, a €CJd yKa3aHHble
JIOKYMEHTHI [Ipe/icTaBJIeHbl He OJTHOBPEMEHHO, - leHb NIOCTYIIJIEHUs N10C/e/JHEro JOKyMeHTa.

CtaTbda 1493. [IpaBo 03HAaKOMJIEHUA C JOKyMEeHTaMH 3aABKA Ha TOBapHbIN 3HAK

1. Mocne mojauu 3asBKM Ha TOBApHbIKM 3HAK B ¢elepasibHbIA OpraH MCIOJHUTEJNbHOMN
BJACTU 10 UHTE/JIEKTyaJbHOM COOCTBEHHOCTH Jil060e JIMI0 BIpaBe O3HAKOMUTbLCSI C
JOKYMeHTaMHU 3asiBKHY, Ipe/iCTaBJeHHbIMH Ha ATy ee MoJauH.

2. [lopsAAnoK 03HAaKOMJIEHUS C JOKYMEHTaMU 3asiBKA U BblJaud KOMUK TaKUX JOKYMEHTOB
ycTaHaBJuBaeTcss ¢eJepajbHbIM OPraHOM HCIOJHUTEJIbHONW BJIACTH, OCYILECTBJSIOLUM
HOPMaTHBHO-NIPABOBOE PETyJIMPOBaHMe B chepe HHTEJIEKTYaJIbHONW COGCTBEHHOCTH.

CtraTtba 1494. [IpuopuTeT TOBApHOI0O 3HaKa

1. [lpyopuTeT TOBAapHOIO 3HAKA YCTAHABJMBAETCS MO JAaTe MOJAa4yd 3asiBKU HA TOBAPHBIN
3HakK B ¢pesiepajibHbIN OpraH UCIOJHUTEIbHOU BJAACTU 10 UHTE/JIEKTYyalbHON COGCTBEHHOCTH.

2. llpyopuTeT TOBAapHOTO 3HAaKa IO 3asBKe, NOJAaHHOW 3asfiBUTeJieM B COOTBETCTBUMU C
nyHKTOM 2 cTtaTbU 1502 HacTtosmero Kogekca (BblfesieHHON 3asiBKe) Ha OCHOBe JpYyrod 3asBKH
3TOro 3asiBUTEJIS1 HA TO Xe 0003HayeHHe (MepBOHAYaJbHOU 3asBKM), YCTAHABJIMUBAETCS MO AATe
nosadu B ¢ejepasbHbIA OpraH MCHOJHUTENbHON BJIACTH N0 UHTEJJIEKTYaJlbHON COBCTBEHHOCTHU
IepBOHAYa/JbHON 3afBKM, a IpU HaJIMYMU TIIpaBa Ha 6oJiee paHHUW [PUOPUTET IO
IlepBOHAYaJIbHOM 3asiBKe - 10 JaTe 3TOT0 IPUOPUTETA, €CJIM Ha AaTy N0Aa4M BbleJIeHHOH 3afBKHU
nepBOHAYa/ibHasl 3asiBKa He OTO3BaHa M He NPU3HAHA 0TO3BAHHOMW W BblJe/IeHHas 3asiBKa M0AaHa
Jl0 IPUHSITUSA pelleHUs 10 NepBOHAaYa/IbHOM 3as1BKe.

CraTbs 1495. KOHBEHIIMOHHBIN U BBICTABOYHBINA MPUOPUTET TOBAPHOI'0 3HAKA



1. [IppopUTeT TOBAPHOTO 3HAKa MOXeT OBbITh YCTAHOBJIEH I10 aTe N0Jja4y NepBoi 3asiBKU Ha
TOBApHbIN 3HAK B TOCYJAapCTBe - yYacTHUKe [lapMKCKOM KOHBEHIIMH M0 OXpaHe NPOMBIIIJIEHHOU
COOGCTBEHHOCTU (KOHBEHI[MOHHBIA NPHUOPUTET), €CJM 3asBKA Ha TOBApPHbIM 3HaK IMoOJlaHA B
deepasbHBIN OpraH UCIOJHUTENBHON BJIACTH 110 UHTEJIJIEKTYaIbHOM COGCTBEHHOCTH B TeYeHHe
IIeCTH MecsLleB C yKa3aHHOM JaThl.

2. TllpuopuTeT TOBapHOro 3HAKa, IOMEIIEHHOT0 Ha 3KCIOHAaTax OQUIUANBHBIX HJIH
oduIMaNbHO MPU3HAHHBIX MEXAYHAPOAHBIX BbICTABOK, OPraHW30BaHHBIX HA TEPPUTOPHUH OJHOTO
U3 rOCyZlapCTB - Y4aCTHUKOB [laprKCKON KOHBEHLIMH 110 OXpaHe NPOMbILJIEHHOW CO6CTBEHHOCTH,
MOXET YyCTaHABJMBATbC IO JaTe Hayaja OTKPBLITOrO II0Ka3a 3KCIIOHATA Ha BBICTABKe
(BBICTAaBOYHBIM NPUOPUTET), €CJAU 3asiBKAa Ha TOBAapHbIM 3HAK MoJlaHA B ¢eJlepajbHbI OpraH
UCIOJIHUTEJbHOM BJIACTHU MO0 MHTEJJIEKTYaJbHOM COOGCTBEHHOCTH B TeYeHHe IIeCTH MeCsLeB C
yKa3aHHOM JjaThl.

3. 3aaBUTeEb, KeJIAIIIUKA BOCIOJb30BaThCsI TPAaBOM KOHBEHIMOHHOTO WJIHM BbICTABOYHOIO
IpUOpUTETa, 06513aH yKa3aTb 3TO NPH MoJaye 3asiBKM HAa TOBApHBbIA 3HAK WM B Te€YEHHE JBYX
MecsilleB €O JHA ee TMojayd B ¢ejepasbHbId OpraH MCIOJHUTEJNbHOW BJIACTU IO
MHTeJJIEKTYaJbHON COOGCTBEHHOCTH Y NMPUJI0KUTb HE0OX0JMble JOKYMEHTBI, IO TBePKJaole
IpPaBOMEPHOCTb TaKOro TpeOGOBaHUsl, JHUOO MpPeACTaBUTb 3TH [JOKYMEHTbl B YKa3aHHBIN
deepasbHBIN OpraH B TEUEHHE TPeX MeCsLEB CO HS M0Ja4y 3asiBKU.

4. TlpyopuTeT TOBAapHOro 3HaKa MOXeT YCTAaHABJMBATbCSA MO JaTe MeXAyHapoJHOU
perucTpayyMy TOBapHOrO 3HAaKa B COOTBETCTBUM C MEX/YHAapOAHBIMM JloroBopamMu Poccuiickoit
depneparnum.

CraTtbsa 1496. [locsencTBus COBINA/IEHUA IAaT IPUOPUTETA TOBAPHbBIX 3HAKOB

1. Eciu 3asBKM Ha TOMX/JeCTBEHHble TOBapHble 3HAaKW B OTHOLIEHWH COBNAaJAMOLIUX
IIOJTHOCTBI0 MJIM YaCTUYHO INepeyHell TOBapoOB NOJAaHbl Pa3HbIMU 3asfBUTEJSAMHU U 3THU 3aABKHU
UMeIOT OJIHY M TY Ke AaTy NPUOPUTETA, 3asBJIeHHbI TOBApHBIN 3HAaK B OTHOLIEHUH TOBAapOB, IO
KOTOPBIM YKa3aHHbIe IepEYHH COBNAJAI0T, MOXKET ObITh 3apErMCTPUPOBAH TOJIBKO HA UMS OJJHOTO
13 3asBUTeJIeH, ollpeiesIsieMOro corJlalleHueM MeXy HUMHU.

2. Ecau 3asgBKM Ha TOXJEeCTBeEHHble TOBapHble 3HAaKM B OTHOIIEHHWHM COBIAJAIOIINX
NIOJTHOCTBIO UJIM YaCTUYHO NlepeyHell TOBapOB NOJAaHbl OAHUM U TEM 3Ke 3asiBUTeJIeM U 3TH 3aBKHU
MMEIT OJHY U Ty e JlaTy NPUOpPHUTeTa, TOBAapHBbIA 3HAaK B OTHOLIEHHWHU TOBApOB, N0 KOTOPBIM
yKa3aHHbIe IIepeyHU COBNAJAAI0T, MOXET ObITh 3aperucCTPUpPOBaH TOJIbKO 110 OJHOU U3 BBIOPAHHbBIX
3asiBUTeJIEM 3as1BOK.

3. Eciu 3adBKM Ha TOX/JeCTBeHHble TOBapHble 3HAaKM IOJAaHbl PAa3sHBIMU 3aABUTEJAMHU
(myHkT 1 HacTosilei CTATbH), OHU JO/LKHBI B TeUeHHEe LIECTH MECSLEB CO JHS MOJYYEHUS OT
desepasbHOTO OpraHa MCIOJHUTEJNBbHON BJIACTM 1O MWHTEJJIEKTYaJbHOW COGCTBEHHOCTHU
COOTBETCTBYIOILETO YBeJOMJIEHUSl COOBUIUMTDL B 3TOT QefepasbHblil OpraH 0 JOCTUTHYTOM UMH
COTJIalleHMH O TOM, N0 KaKOM M3 3adBOK MWCHpallWBaeTCd TOCyJapCTBEeHHasd perucTpayus
TOBAapHOT0 3HaKa. B TeueHue Takoro ke cpoka J0JKEH COOOILUTbL O CBOEM BblGOpe 3asiBUTEJID,
NO/IaBIIHH 3asIBKU Ha TOK/leCTBEHHble TOBAapHble 3HAKU (YHKT 2 HACTOsI1LeH CTaTbH).

Ecnu B TedeHMe yCTaHOBJIEHHOIO CpOKa B pefiepasbHbli OpraH UCIOJHUTEABHON BJIACTHU MO
VHTEeJJIEKTYaJIbHOM COOGCTBEHHOCTH He INOCTYNUT yKa3aHHOe COOOlLieHHWe WJIM XOJATalCTBO O
IpOJJIEHUHN YCTAHOBJIEHHOIO CPOKa, 3afBKM Ha TOBapHble 3HAKW NMPU3HAITCS OTO3BaHHbIMM Ha
OCHOBAHMHU pellleHUs Takoro ¢pesepajbHOro opraHa.

CtaTbsa 1497. JkcnepTH3a 3aBKM Ha TOBapHbIM 3HAK U BHECEHUE U3MEHEHUH B JJOKYMEHTHI
3asiBKU

1. OkcmepTusa 3afBKM Ha TOBapHbIM 3HaK MNpoBoAuTca ¢ejepasbHbIM OpraHoM
MCIIOJIHUTE/bHOM BJIACTH 110 UHTEJJIEKTYaJIbHOU COGCTBEHHOCTH.

JKcnepTH3a 3afBKH BKJOYaeT (GOpPMasbHYI0 3KCIEPTH3Y U IKCHEPTHU3Yy O0OO3HAUYEHUS,
3asBJIEHHOT0 B KaueCTBe TOBApHOI'0 3HaKa (3asiBJIeHHOr0 0603HaYeHUs).

2. B mepuos mpoBeJieHUsI 3KCIEePTU3bl 3asiBKM HA TOBApPHbIA 3HAK 3asiBUTEJIb BIIpaBe [0
NPUHATHSA N0 HEW pelleHUs JJOTOJIHATh, YTOUYHATbh WJIM UCIPAB/ATh MaTepHasbl 3asiBKHU, B TOM
qucJie MyTeM [0/ja4M JONOJHUTENbHBIX MaTePUAJIOB.



Ecnu B J0NONHUTE/NBHBIX MaTepuasjaxX COAEPKUTCs IllepedeHb TOBApOB, He yKa3aHHBIX B
3afBKe Ha J]aTy ee MOJA4M, UM CylleCTBEHHO U3MeHAEeTCs 3asBJeHHOe 0003HayeHWe TOBapHOTo
3HaKa, TaKHe J0NOoJHUTe/IbHble MaTepUasibl He IPUHUMAIOTCH K paccMoTpeHHUto. OHU MOTYT ObITh
opopMJIeHb] U IOZaHbl 3afBUTEJIEM B KaueCTBe CAMOCTOSATE/NbHON 3a5BKH.

3. U3MeHeHMe B 3asBKe Ha TOBApHBIM 3HAK CBeJIeHUH O 3asBUTeJIe, B TOM 4HUCJe B CJAydae
nepejiayy MM Nepexoja NpaBa Ha PerdCTPaLMI0 TOBAPHOTO 3HaKa JIN60 BCJeJCTBUE U3MEHEeHUs
HauMeHOBAHUs UJIM UMEHHU 3asiBUTeJIf, a TAKXKe UCIPaBJeHNe B JOKYMEHTAax 3asiBKU 04eBUJHBIX U
TEXHUYECKHUX OIINOOK MOKeT ObITb BHECEHO [JI0 FOCYyAapCTBEHHON perucTpanuyd TOBapHOro 3HaKa
(cratpsa 1503).

4. B nepuo/; npoBeJileHUs] 3KCIEPTH3bl 3asIBKM Ha TOBAapHbIM 3HAK ¢eaepanbHbI OopraH
HCIIOJIHUTE/NbHOM BJIACTH 110 UHTEJJIEKTyaJIbHOM COOCTBEHHOCTH BIIpaBe 3allpOCUTDb y 3asBUTeJIA
JIOTIOJIHUTe/IbHbIe MaTepHasibl, 6e3 KOTOPBIX IPOBe/ieHHe 3KCIIePTU3bl HEBO3MOKHO.

JlonosiHUTe/IbHble MaTepHuasbl JA0KHbI ObITh NpeACTaB/IeHbl 3asiBUTE/IEM B T€YEHUE JBYX
MecsiLieB CO JHS NOJy4eHHUs] UM COOTBETCTBYIOLLEro 3alpoca WM KONMUU MaTepUasioB, YKa3aHHbIX
B OTBETHOM 3allpoce 3afBUTeJIs, IPU YCJIOBUH, YTO JaHHbIe KOIMHU ObLIY 3aNpolleHbl 3asgBUTeIeM
B TeyeHHe Mecslia Co [HA NoJydeHus UM 3anpoca ¢peZiepajJbHOr0 OpraHa UCIOJTHUTebHOMN BJIACTH
[0 MHTEeJJIEKTYyaJIbHOM CO6CTBeHHOCTU. EcaM 3asBUTENb B YKa3aHHBIA CPOK He MpPEACTaBUT
3anpallvBaeMble JOMOJHUTeNbHble MaTeprUasbl I XOAATANUCTBO O NPOJIEHUU YCTaHOBJIEHHOIO
Ui WX TpeJCTaBJeHUsl CpOKa, 3asgBKa IPU3HAETCs OTO3BAaHHOW Ha OCHOBAaHUHU pelleHUs
desepasbHOro OpraHa MCIOJHUTEJNbHOM BJIAaCTM IO HHTeJJIEKTYyalbHOH CcOOGCTBeHHOCTH. [lo
X0JlaTalCTBY 3asiBUTEJIsl YCTAHOBJIEHHBIA [Jisl MpPEACTABJEHUS [JONMOJHUTENbHbIX MaTepHUaJsoB
CPOK MOXET OBbITh NMPOJJIEH YKa3aHHbIM ¢e/ilepalbHbIM OPraHOM, HO He 0GoJiee YeM Ha LIeCTb
MecsLeB.

Ha gomnosiHMTe/NbHBIE MaTepUabl, KOTOpPble COZepkKaT NepeueHb TOBAPOB, HE YKa3aHHBIX B
3asBKe Ha JaTy ee NOJAayM, WM CyleCTBEHHO U3MEHSIOT 3asBJeHHOe 0603HaueHHe TOBApPHOIO
3HaKa, pacpoCTPaHATCA IpaBUJ/a MyHKTa 2 HACTOALLeN CTaThH.

CraTbs 1498. ®opMasibHas 3KCIepPTH3a 3asiBKM HAa TOBAapHbIN 3HAK

1. ®opmasbHaa 3KCIepTU3a 3asBKU Ha TOBApHBIM 3HAK MPOBOJUTCS B TedeHHe Mecsla Co
JHA ee mnoAauu B ¢ejepasbHbId OpPraH MCIOJHUTEJNbHOM BJACTU MO HWHTeEJJIEKTYalbHON
COGCTBEHHOCTH.

2. B xoze npoBeneHus ¢popMasbHON 3KCIEPTHU3bI 3asIBKM HAa TOBAPHBIM 3HAK MPOBEPSETCA
HaJIuuue HeoO6X0JMMBbIX JOKYMEHTOB 3asBKU U UX COOTBETCTBUE YCTAaHOBJIEHHbIM TpeGOBaHHUSM.
[lo pesysnbTaTaM ¢OpMaJbHON 3KCNEPTU3bl 3asfBKa NPUHUMAETCd K PpPACcCMOTPEHUIO WJIHU
NPHYHUMAEeTCs peleHre 06 0TKa3e B IPUHATHHU ee K paccMoTpenuto. O pesysbTatax GopMaabHON
3KcrepTu3sbl  ¢elepaJbHbIA  OpraH  HCHOJHUTEJNbHOM BJACTU 10 HHTEJUIEKTyaJIbHOU
COGCTBEHHOCTH YBeJOMJISIET 3asBUTE .

OZHOBpEMEHHO C YBeJJOMJIEHHEM O MOJIOKUTEJIbHOM pe3yJsbTaTe GOpMalbHONU 3KCIEPTUIEI
3as1BKU 3asiBUTEJII0 COOOILaeTCsl AaTa 0auyM 3asiBKHM, yCTAHOBJIEHHAs! B COOTBETCTBUM C MYHKTOM
8 craTbu 1492 HacTosmero Kogekca.

CraTbs 1499. JkcnepTu3a 0603HaY€EHHS], 3a5IBJIEHHOTO B Ka4eCTBE TOBAPHOT0 3HAKa

1. JkcnepTrusa 00603HayeHHUs], 3asBJIEHHOTO B KayecTBe TOBApPHOr0 3HakKa (3KcmepTH3a
3asBJIEHHOTO 0603Ha4YeHMs), MPOBOJUTCS IO 3asBKe, MPUHATOW K PAaCCMOTPEHHIO B pe3yJibTaTe
dbopMasIbHOU 3KCIIEPTHU3HI.

B xozie mpoBeAeHUs 3KCIEPTHU3bl MPOBEPSETCS COOTBETCTBHE 3asBJEHHOr0 0003HAYeHUSA
Tpe6oBaHUAM cTaTbu 1477 u nyHktoB 1 - 7 cratbu 1483 Hacrosumero Kojgekca u
yCTaHaBJIMBAETCS IPUOPUTET TOBAPHOTO 3HAKA.

2. Tlo pe3syabraTamM B3KCIepTH3bl 3asfBJEHHOTO 0003HAa4YeHUs Qe/lepaJbHbIA OpraH
HCIOJIHUTEJbHON BJACTH 10 WHTE/JIEKTYaJIbHOM COOGCTBEHHOCTH MPUHUMAET pelIeHHue o
rocy/lapCTBEHHOW perucTpanyu TOBapHOro 3HaKa UK 06 0TKa3e B ero perucTpalum.

3. /Jlo UpUHATHA pelleHUs 10 pe3yJbTaTaM 3KCIePTU3bl 3asiBJEHHOr0 0003HAYeHUs
3asBUTEJII0 MOXET ObITh HAIlpaBJeHO YBeJOMJEeHHWe B NHCbMeHHOU ¢opMme 0 pe3yjbTaTax
NPOBEPKU COOTBETCTBUSL 3asABJIEHHOTO 0003HayeHUs TpebOOBaHUSIM ab3ala BTOPOTO NMyHKTa 1



HACTOALlEN CTAaTbU C NPeJJIoKeHHeM NpeCTaBUTh CBOU J0BOJbl OTHOCUTEJBHO NIPUBEJIEHHBIX B
yBeJOMJIEHUM MOTHUBOB. /JloBOJAbI 3afABUTEJNs YYUTBHIBAIOTCA NpPH NPUHATUM pelleHus M0
pe3y/ibTaTaM 3KCIePTU3bl 3asiBJIEHHOT0 0603Ha4YeHHUs], eC/IM OHU NpeJCTaBJIeHbl B TeueHHe 1eCTU
MecsILeB €O JIH] HallpaBJleHUs 3asBUTeJII0 YKa3aHHOI0 YBeJOMJIEHHS.

4. PelleHue 0 rocy/JapCTBEHHOMN perucTpanyy TOBapHOTo 3HaKa MOXKeT ObITb IEPeCMOTPEHO
desepasbHBIM OpPraHOM HCIOJIHUTEJbHOW BJIACTH IO HHTEJJIEKTYaJbHOW COGCTBEHHOCTH [0
pervcTpanydy TOBApHOro 3HaKa B CBAI3HU C:

1) mocTtyn/ieHHeM 3asfiBK{, HUMewoLied 6ojiee paHHUHW NPUOPUTET B COOTBETCTBUU CO
ctaTbaMu 1494, 1495 u 1496 Hactogmero Kojekca, Ha TOXJECTBEHHOE WJIM CXOJHOE C HUM [0
CTeleHHU cMelleHHsl 0603HaUYeHre B OTHOLUIEHUH OJJHOPO/HbIX TOBApPOB;

2) rocyfapCTBeHHON perucrpanyveidl B KadyecTBe HaUMEHOBAaHHUsI MeCcTa INPOUCXOXKJEHUs
TOBapa 00O03HAaYeHMs, TOXAECTBEHHOTO WJIM CXOAHOTO [0 CTelNeHH CMelleHHWs C TOBAapHBbIM
3HAKOM, YKa3aHHBIM B pellleHUH O peTuCTpaLly;

3) BbISIBJIEHHEM 3as1BKH, CO/JlepaKalllell TOX/IeCTBeHHbIN TOBapHbIN 3HAK, TU6O BbIsIBJIEHUEM
OXpaHAeMOro TOX/eCTBEHHOI'0 TOBAapHOI'0 3HAaKa B OTHOLIEHUHM COBNAJAIIMX MOJHOCTBIO WJIH
YaCTHUYHO [lepeyHel TOBApOB C TeM ke UM 60Jiee paHHUM IPUOPUTETOM TOBApPHOI'O 3HAKa;

4) u3MeHeHUeEM 3asiBUTEJIsI, KOTOPOE B C/y4ae rocyAapCTBEHHOHN perucTpanuy 3asiBJeHHOTO
0603HaueHUs] B KayeCcTBe TOBApHOrO 3HAKa MOKET MPUBECTH K BBeJEHUI0 NOTpebuTesss B
3abJ1y>K/leHMe OTHOCUTEJIbHO TOBapa UJIH ero U3roTOBUTEIS.

Cratbs 1500. OcnapuBaHuMe pelieHUH 10 3asiBKe Ha TOBapHbINA 3HAK

KoncysbranTllitoc: npumedaHue.

[laslaTa o maTeHTHBIM CIIOpaM peopraHrM3oBaHa B popme npucoefuHeHus Kk PesepasbHOMY
WHCTUTYTY NPOMBIIIJIEHHON co6CcTBeHHOCTH (pacnopsikeHue [IpaButennctBa PO ot 01.12.2008 N
1791-p).

1. PemeHuss d¢efiepaZbHOrO OpraHa MCHOJHUTEJNbHON BJACTU IO HHTE/NJIEKTYaJlbHOU
COOCTBEHHOCTH 00 OTKa3e B MNPHUHATUM 3asiBKM HAa TOBApHbIA 3HAaK K pPAacCMOTPEHMIO, O
rocy/JapCTBEHHON pervcTpalnuy TOBAapHOro 3HaKa, 06 OTKa3e B I'OCYy/JapCTBEHHOW perucrpanuu
TOBApHOT0 3HaKa M O MPHU3HAHUU 3asIBKM Ha TOBapHBIM 3HAK 0TO3BAHHOM MOTYT GBbITb OCHOPEHBI
3asBUTEJIEM NYyTEM MOJa4yd BO3pPa)KEHUsI B NHaJaTy IO NAaTEHTHbIM CllOpaM B TeueHHEe Tpex
MecsilleB CO JHS TOJIyYeHHs] COOTBETCTBYIOLIEr0 peLIeHHUs HWJIM 3alpOoIleHHBIX Yy YKa3aHHOIO
deslepasbHOr0 OpraHa MCHOJHUTENbHOM BJIACTH KOMHUM NPOTHUBONOCTABJEHHBIX 3asBKe
MaTepHasIoB NIPY YCIOBUH, YTO 3asiBUTEJIb 3alIPOCKJI KOIIMM 3TUX MaTepHasoB B TeUeHHe MecAaLa
CO JIHS TTOJIYYEHUS] UM COOTBETCTBYIOLEr0 PEIleHUSI.

2. B nepuos paccMoTpeHMs1 BO3paXkeHHs NaJlaTOX M0 MaTEHTHBIM CIIOpaM 3asiBUTE/Ib MOXKET
BHECTH B JIOKYMEHTbI 3asiBKU U3MeHeHHs], KOTOPbIe JJONYCKAlOTCs B COOTBETCTBUHU C MYHKTaMU 2 U
3 crateu 1497 HactosAmero Kogekca, ecnm Takue HU3MEHEHHUS YCTPAHAKT TMPUYHHBI,
NOCAY>KUBILIME eJIUHCTBEHHbIM OCHOBAaHHMEM /Ui OTKas3a B TOCYJAapCTBEHHOW perucrpanuu
TOBAapHOr0 3HAakKa, M BHeECEHUWEe TaKUX H3MeHEeHHWH I103BoJIseT INPUHATb pelleHHe o
rocy/jlapCTBEHHOM perucTpaluy TOBapHOTO 3HaKa.

Cratba 1501. BoccTaHOBJIeHHe TMPONYILIEHHbIX CPOKOB, CBSI3aHHbIX C MPOBEJEHUEM
3KCIepTU3bl 3asIBKU Ha TOBAPHBIN 3HAK

Cpoku, npeaycMoTpeHHbIe MYHKTOM 4 ctaTbu 1497 u nyHkToM 1 ctatbu 1500 HacTosmero
Kogekca u mpomylieHHble 3asiBUTeJIEM, MOTYT ObITh BOCCTaHOBJIeHbI dejilepalbHbIM OpPraHOM
WCIIOJIHUTEJbHON BJIACTU MO WHTEJJEKTYaJlbHOW COOGCTBEHHOCTH MO XOJaTAalCTBY 3asBUTEJs,
N0JaHHOMY B Te4YeHUe WIeCTH MecsleB CO [JHSA HCTeYeHHUS I3TUX CPOKOB, MpPHU YCAOBUHU
NOATBEPXK/EHUS YBAKUTEJIbHOCTU NMPUYUH, MO KOTOPbIM 3TU CPOKU He OBbLIU COGJIJEHBI, U
yIJIaThl COOTBETCTBYIOLIEN MOULINHBL. X0JaTalCTBO O BOCCTAHOBJIEHUH MPOMYIIEHHOTO CpOKa
No/aeTcsl 3asiBUTEJIEM B YKa3aHHbIN QefiepasbHbI OpraH 0JJHOBPEMEHHO C JOMOJHUTEIbHBIMU
MaTepHuasiaMH, 3allPOIIeHHbIMU B COOTBETCTBUU C MyHKTOM 4 ctaTbu 1497 HacTosmero Koaekca,
WM C XOJATAaCTBOM O MPOJJIEHHWU CPOKa UX MpeJCTaBJeHUs JIMO0 OJHOBPEMEHHO C Mojavei
BO3pa)keHUsl B MaJaTy 110 NaTeHTHBIM ciopaM Ha ocHoBaHUM ctaTbu 1500 HacTosimero Koaekca.
(B pex. PenepanbHoro 3akoHa ot 24.02.2010 N 17-93)



CtaTbst 1502. OT3bIB 3aBKM Ha TOBAapHbIM 3HAK U BblJleJIEHUE U3 Hee JIPyToi 3asiBKU

1. 3aABKa Ha TOBApHbIM 3HAK MOXEeT OBITb OTO3BaHa 3asdBUTeJeM Ha JIIOOOW cTajuu ee
paccMOTpeHHs, HO He IT03/jHee JaThl TOCYapCTBEHHOM PerucTpanyi TOBapHOI O 3HAKa.

2. B nepuon npoBefeHHA 3KCIepTU3bl 3aBKW Ha TOBApHbIM 3HAK 3asgBUTeJb BIpaBe [0
NPUHATUS 10 Hel pelleHUs NoJaTb B defepaabHblil OpraH HUCHOJHUTEJNbHONH BJIACTH IO
MHTeJIJIEKTYa/IbHOM COOCTBEHHOCTH Ha TO e caMoe 0003HadyeHUe BblJeJIeHHYI0 3asABKy. Takas
3adBKa [J0JDKHA COJZlepKaTh llepe4yeHb TOBAPOB M3 YKCJIa YKa3aHHBIX B IEpBOHAaYa/IbHOM 3adBKe Ha
JlaTy ee MoJayd B JaHHbIA ejepajbHbld OpraH M HEOJHOPOAHBIX C JPYTUMH TOBapaMu U3
coJlep>kaBlIerocs B epBOHa4Ya/bHOU 3asiBKe IlepeyHs], B OTHOLIEHUH KOTOPBIX [lepBOHa4Ya/JbHas
3asBKa 0CTaeTcs B CUJIe.

CraTbsa 1503. [lopsaok rocy1apcTBEHHOM perucTpali TOBAapHOTO 3HaKa

1. Ha ocHOBaHMM pellleHUsl O TOCyJapCTBEHHOM perucTpanuy TOBApHOIO 3HakKa (MyHKT 2
cratbu 1499) <odepepaabHbId OpraH HCIHOJHUTEJbHOW BJIACTH [0 HWHTEJJIEKTYaJbHOU
COGCTBEHHOCTHM B TeyeHHe Mecslla CO JHS MOoJy4eHUs [OKyMeHTa 06 yIjaTe NOLLJMHBI 3a
roCy/lapCTBEHHYI0 PperucTpalyi0 TOBAapHOTO 3HaKa M 3a BblJadyy CBUJETeJbCTBA Ha HeEro
OCyILleCTBJIsIeT TOCYJapCTBEHHYIO PerucTpalyio TOBAapHOTo 3Haka B ['ocyfapcTBEHHOM peecTpe
TOBapHBIX 3HAKOB.

B TocynapcTBeHHBI peecTp TOBAapHbIX 3HAKOB BHOCSTCS TOBAapHbIM 3HAK, CBEJEHUS O
npaBoo6JiajiaTesie, Jara I[pUOpUTeTa TOBApPHOTO 3HAKa, IlepedeHb TOBAapoB, [JA
VH/JVBUAYyaIM3alMd KOTOPBIX 3apervCcTpUpOBaH TOBAapHBbIM 3HAK, JlaTa €ro rocyJapCTBEHHOHU
peructpayuy, [pyrue cCBeJeHUs, OTHOCALMecs K perucTpaluyd TOBAapHOrO0 3HaKa, a TaKkKe
nocJeAyolie U3MeHEeHHUs 3TUX CBeleHNM.

2. [lpy HemnpeAcTaBJIeHUU B YCTAaHOBJIEHHOM IOpsAJKe AOKYMeHTa 00 yIlJlaTe yKa3aHHOH B
nyHKTe 1 HacToAlled CTaTbU MOLUIMHBI PETUCTpalds TOBAPHOrO 3HAaKa He OCYLIeCTBJSAETCH, a
COOTBETCTBYIOILAs 3asiBKa Ha TOBApHbIM 3HAK MPU3HAETCS OTO3BAaHHOW HAa OCHOBAaHUM pelleHUs
desepasbHOTO OpraHa UCIOJHUTENBbHOM BJIACTH 110 UHTE/IJIEKTYaJlbHON COOGCTBEHHOCTH.

Cratbs 1504. Beijaua cBU/ieTe/IbCTBA HA TOBAPHBIN 3HAK

1. CBUeTeNbCTBO Ha TOBApHBIM 3HAK BblAaeTcs desepaJbHbIM OPraHOM HCIOJHUTENbHOU
BJIACTU ITI0 UHTEJJIEKTYaJbHOW COOCTBEHHOCTHM B Te4YeHHe MecAla CO JHS ToCyJapCTBEHHOMU
perucTpanu ToBapHOTO 3HaKa B ['ocyiapcTBEHHOM peecTpe TOBAapHBIX 3HAKOB.

2. ®opMa cBHU/IETENBCTBA HA TOBAPHbIM 3HAK M IepedyeHb YKAa3bIBAEMbIX B HEM CBeJEHUU
yCTaHaBJUBAIOTCA ¢eJlepa/ibHbIM OpPraHOM HCHOJHUTEJNbHOH BJIACTH, OCYILLECTBJASAKLUM
HOPMaTHBHO-NPAaBOBOE PEryJIUpPOBaHUe B cdhepe NHTEIEKTYyaTbHON COOCTBEHHOCTH.

Cratba 1505. BHecenue n3aMeHeHUW B ['ocyJapCTBEHHBIM peecTp TOBAapHbIX 3HAKOB U B
CBU/I€TEJIbCTBO Ha TOBApPHbIN 3HAK

1. llpaBooG.1a/iaTeNb 06513aH YBEAOMJIATH deiepalbHbIA OpraH UCIOJHUTEJIbHONU BJACTH 110
HUHTeJJIEKTYaJIbHOU COGCTBEHHOCTH O JIOObIX M3MEHEHUSX, OTHOCSAIIUXCA K TOCYJJapCTBEeHHOMH
peructTpangyuy TOBapHOTO 3HAKa, B TOM YHCJie B HAUMEHOBAHUHU WJIM UMEHHM NPaBoo6JiajiaTes, 0
COKpallleHUH NepevyHsi TOBApOB, [AJs1 UHAMBHUYA/IHN3aLUN KOTOPBIX 3apEruCTPUPOBAH TOBAPHBIN
3HaK, 06 U3MeHEeHHUH OT/IeJIbHbIX 3JIEMEHTOB TOBAPHOTrO 3HAKa, He MEHSIOIEM €ro CylecTBa.

2. B ciydae ocmapuBaHUs IpeJOCTABJIEHUs MPAaBOBOM OXpaHbl TOBAPHOMY 3HAKY (CTaThs
1512) u3 rocyJapCTBEHHOW perucTpagydu TOBAapHOTO 3HAKa, AEWCTBYIOIEH B OTHOIIEHUH
HECKOJIbKMX TOBApOB, IO 3asiBJAEHHUI0 NPaBo06JiajiaTesisi MOXeT ObIThb BblJleJieHAa OTJeJ/bHas
peructpanys TaKoro TOBAapHOTO 3HaKa JJid OJHOTO TOBapa WJIM 4YacTH TOBAapOB M3 4YHCJA
YKa3aHHBIX B MEPBOHAYa/bHOU pervucTpalydu, HeoJHOPOJHBIX C TOBAapaMH, mepedyeHb KOTOPBIX
ocTaeTcsi B IepBOHayajJbHOW peructpauuu. Takoe 3asBjeHHE MOXeT ObITb IOJAHO
paBoo06J1alaTesieM 10 IPUHSATHS PelIeHUs M0 pe3yJibTaTaM PacCMOTPEHHS CIIOpa O PErucTpanuu
TOBapHOI0 3HAKA.



3. 3anucu 06 U3MEHEeHHsX, OTHOCALIMEeCsS K ToCyJapCTBEHHON perucTpalnydu TOBApHOIO
3HaKa, BHOCATCS B ['ocyiapcTBEHHbBIN peecTp TOBAapHbIX 3HAKOB U B CBU/I€TEJbCTBO Ha TOBAPHbIN
3HaK [PY YCJIOBUH YIJIAThl COOTBETCTBYIOLILEH MOIIUHBIL.

4. ®enepasbHBIN OpraH MCIOJHUTENbHOMN BJIACTH 10 UHTEJIEKTYaJbHOU COGCTBEHHOCTH 110
COOGCTBEHHOM WHHULMATHBE MOXET BHOCHUTb M3MeHeHHUs B ['ocyZilapCcTBEHHBIN peecTp TOBAapHBIX
3HAKOB M B CBHU/IETEJbCTBO HAa TOBApHbIM 3HAK JJI UCHPABJEHUS OYEBUJHBIX U TEXHHUYECKHUX
OIIUOOK, MPe/IBAPUTENBHO YBEJJOMUB 06 3TOM IPaBOO0OGJIaiaTeEs.

CraTbs 1506. [ly6aukaLus cBeleHUH 0 roCcyJapCTBEHHOM perucTpanuy TOBapHOIo 3HaKa

CBefileHUs], OTHOCSIIIMECS K TOCY/JapCTBEHHOW perucTpally TOBApHOTO 3HaKa U BHECEHHbIE B
['ocymapcTBEHHBIH peecTp TOBAapHBIX 3HAKOB B COOTBETCTBUM co crtaThbed 1503 HacTosiero
Kopekca, nybsinkytoTcs penepasbHbIM OPraHOM HMCIOJHUTENbHON BJAACTH 0 UHTEJJIEKTYaJlbHON
COOGCTBEHHOCTU B 0UIMATBHOM OlOJIJIETEHE HE3aMEIJIUTENbHO MOCJAE PETUCTPALMK TOBApPHOTO
3Haka B ['ocylapcTBEHHOM peecTpe TOBAapHbIX 3HAKOB WJIU INOCJe BHeceHUs B ['ocyZjlapcTBEHHBIN
peecTp TOBapHbIX 3HAKOB COOTBETCTBYIOIIUX U3MEHEHUH.

Cratba 1507. Peructpanus TOBapHOro 3HaKa B MHOCTPAHHBIX TOCY/apCTBax U
MeX/JyHapoJHas perucTpanus TOBApHOr0 3HaKa

1. Poccuiickne wopuaudeckde Juna u TrpaxgadHe Poccuiickoin ®Penepauuud Brpase
3apErMCTPUPOBATh TOBAPHBIM 3HAK B HMHOCTPAHHBIX TOCYJapCcTBax WJMU OCYLECTBUTH €ro
MeX/IYHapOJAHYI0 PETUCTpalHIO0.

2. 3afBKa Ha MeXAyHapoJHYI0 PerucTpanydil TOBAapHOTO0 3HakKa I[OJaeTcs 4Yepe3
denepanbHbIN Oprad UCIOJHUTENbHON BJAACTH 10 UHTEJJIEKTYyaJlbHOW COOGCTBEHHOCTH.

4. Ocob6eHHOCTHY NPaBOBOI 0XpaHbl 06IEU3BECTHOIO
TOBAapHOTO 3HaKa

Cratbs 1508. O611eM3BeCTHBIN TOBapHbIN 3HAK

1. Ilo 3aABIEHUIO JINL]Q, CYUTAIOLIETO UCIIOJIb3YEMbI UM TOBAPHBIN 3HAK WJIH UCIOJIb3yEMOe
B KauecTBe TOBApPHOTI0 3Haka 0603HaueHue 061 en3BecTHbIM B Poccuiickoit @esiepaiii ToBapHbIM
3HAKOM, TOBapHbIH 3HaK, OXpaHsieMbld Ha TeppuTopuu Poccuiickoit Pesiepaniiy Ha OCHOBAaHUH ero
rocy/lapCTBEHHOU perucTpanyy Win B COOTBETCTBUHU C MEXAYHAPOJHBIM J0roBopoM Poccuiickoi
depepanuy, 1160 0603HAYEHUE, UCIIOJb3yeMOe B KaueCTBe TOBAPHOTO 3HAaKa, HO He HMMemwllee
NpaBOBOM oxpaHbI Ha TeppuTopuu Poccuiickoit Pepepanuy, no peueHU0 ¢elepajbHOr0 OpraHa
UCIIOJIHUTE/NbHONH BJACTH 10 WHTe/JIeKTyaJbHOH COOCTBEHHOCTH MOTYT ObITb HpPHU3HAHbI
obuensBecTHbIM B Poccuiickoit @epepanuu TOBapHbIM 3HAKOM, €CJM 3TOT TOBAPHBIA 3HAK WJIH
3To 0603HauYeHHe B pe3yJibTaTe UHTEHCUBHOIO UCI0JIb30BaHUsI CTA/IM Ha YKa3aHHYIO B 3as1BJIEHUU
JlaTy LIMpOKO U3BecTHbI B Poccuiickoil Pesepanuu cpefiu COOTBETCTBYIOLIMX NMOTpebUTes el B
OTHOLIEHUH TOBAPOB 3asABUTEJIS.

ToBapHbBIM 3HAaK U 0603HAUYEHHE, UCIOJb3yEMOE B KayeCTBe TOBAPHOrO 3HaKa, HE MOTYT
O6bITb NPU3HAHbI 001LleM3BECTHbIMU TOBAapPHBbIMK 3HAaKaM{, €CJAM OHU CTaJM LIMPOKO U3BECTHBI
nocje JaTbl NPUOPUTETA TOXJECTBEHHOIO HJM CXOJAHOTO C HUMU [0 CTeleHU CMelLleHU:
TOBAapHOT0 3HaKa JpPYroro JMLA, KOTOPBbIA NpeJHasHa4yeH [Jis HCIOJb30BaHUs B OTHOIIEHUU
OZHOPO/ZHBIX TOBApOB.

2. OOweusBeCTHOMY TOBapHOMY 3HaKy INpeJoCTaB/sIeTCs  IpaBoBas  OXpaHa,
npeJlycCMOTpeHHas1 HacToAIMUM KoZilekcoM [iJ1s1 TOBapHOTO 3HaKa.

[IpefocTaBiieHMe MNpPaBOBOM OXpaHbl OOLIEM3BECTHOMY TOBapHOMY 3HAKy O3HayaeT
NpH3HAHME UCKJIIOYNTEJbHOI0 NpaBa Ha 06LeN3BeCTHBIA TOBAPHBIN 3HAK.

[IpaBoBasi oxpaHa 061 e3BECTHOIO0 TOBApHOI'0 3HaKa JelCcTByeT 6eCCpPOYHO.

3. IlpaBoBasgs oxpaHa OOLIEU3BECTHOTO TOBApHOrO 3HAKa paclpoCTpaHseTCs TaKXe Ha
TOBapbl, HEOJHOPOJHbIE C TE€MH, B OTHOIIEHWH KOTOPBIX OH NPU3HAH OOILEU3BECTHBIM, €CJIU
MCII0JIb30BaHUE JPYTUM JIMLOM 3TOr0 TOBAPHOI'0 3HaKa B OTHOLUIEHUHM yKa3aHHbIX TOBApOB OyeT



dCCOMHUPOBATBCA Y l'IOTpe6I/ITEJ16ﬁ C O6JIa,Z[aTeJ'IeM HCKJ/JIIOYUTEJ/JIbHOT'O IIPpABA HA O6H.[€I/I3BeCTHbII‘/JI
TOBaprIﬁ 3HAaK U MOXET YIIEeMHUTb 3aKOHHbI€ HHTEpPeChbl TAKOI'O 06Jla,£[aTEIIH.

CtaTbsa 1509. [IpeocTaBieHre IPaBOBOM 0XpaHbl 0011[eM3BECTHOMY TOBAPHOMY 3HAKY

1. [IlpaBoBas oxpaHa MpPeJOCTABJSAETCS OOLEM3BECTHOMY TOBAPHOMY 3HAKy HAa OCHOBAaHUM
pelleHus deflepabHOTO OpraHa UCIMOJHUTENbHOU BJIACTH M0 UHTE/JIEKTYaIbHON COGCTBEHHOCTH,
NPUHSATOrO B COOTBETCTBUHU € NyHKTOM 1 ctaTbu 1508 HacTosmero Kogekca.

2. ToBapHBIA 3HaK, NMPU3HAHHBIA OOIIEU3BECTHBIM, BHOCUTCA ¢eJlepaJbHbIM OpPraHoOM
HCIIOJIHUTEJIbHOU BJIACTU MO UHTEJJIEKTYaJlbHON COGCTBEHHOCTH B [lepeueHb 0611eM3BECTHBIX B
Poccuiickoit ®efepalnyiu ToBapHbIX 3HaKOB ([lepeyeHb 06111eM3BECTHBIX TOBAPHbBIX 3HAKOB).

3. CBU/IeTe/IbCTBO Ha OOIEM3BECTHBIM TOBApPHBIM 3HAK BbljAaeTcsd ¢efepajbHbIM OPraHOM
HCIIOJIHUTEJbHOW BJIACTU [0 HHTE/JIEKTYaJbHONW COOGCTBEHHOCTH B Te4yeHHWe Mecsla CO JHA
BHECEHHUs TOBApHOT0 3HaKa B [lepeyeHb 00611leM3BECTHBIX TOBAPHbBIX 3HAKOB.

®opmMa cBHU/leTENbCTBA Ha OOLEU3BECTHLIM TOBAapHBIA 3HAK U NepevyeHb YKa3blBaeMbIX B
3TOM CBHU/JETEJNbCTBE CBEJEHHUH YCTAaHABJUBAKTCA ¢efepasbHbIM OPraHOM MCIOJHUTETbHOU
BJIACTH, OCYILECTBJISIONMM HOPMAaTHBHO-NPAaBOBOE PeryJMpoBaHue B chepe MHTEJIEKTYaTbHON
COOGCTBEHHOCTH.

4. CBejeHUs], OTHocslUlMecs K O0OlIEeM3BECTHOMY TOBapHOMY 3HaKy, MNYOJHKYIOTCS
denepasbHBIM OpPraHOM HCHOJHUTEJNbHOW BJIACTH [0 WHTE/JIEKTYyaJbHOU COGCTBEHHOCTH B
opuIMaIbHOM OI0JIJIETEHE He3aMeJIUTEJbHO MOoCJe UX BHeceHHUs B [lepedyeHb 06IeNU3BECTHBIX
TOBAapHBIX 3HAKOB.

5. 0cob6eHHOCTH NPAaBOBOM OXpaHbl KOJJIEKTUBHOI'O 3HAKa
Cratbs 1510. [IpaBo HA KOJIJIEKTUBHBIM 3HAK

1. OObeguHeHHEe JIMI, CO3JlaHUWE W [JIeATEeJbHOCTb KOTOPOTO He MPOTHBOpeYaT
3aKOHOJIATeJIbCTBY TOCYyZIlapCTBa, B KOTOPOM OHO CO3/IaHO, BIIpaBe 3aperucTpupoBaTh B
Poccutickoit ®enepaliuu KoJlJIeKTUBHBIN 3HAK.

Ko//1eKTUBHBIN 3HAK SIBJISIETCS TOBAapHBIM 3HAKOM, NpeJHa3HAauYeHHBIM [IJisi 0003HAYeHUs
TOBApOB, MPOU3BOJAMMBIX HWJHA PEAJU3YEMBIX BXOASAIIMMH B JaHHOe OO0beJHWHEHUE JIUIAMHU U
06JIfIAI0NIUX ~ €IMHBIMU  XapaKTEPUCTUKAMU MX  KadyecTBa WJW  HHBIMU  OOIIMMU
XapaKTepUCTUKaAMHU.

Ko/1IEKTUBHBIM 3HAKOM MOXKET 0JIb30BaThCs KaXKJ0€ U3 BXOASAIUX B 00'beJUHEHHE JIHUII.

2. [IpaBo Ha KOJIJIEKTUBHBINA 3HAK HE MOXKET OBbITh OTYYKJEHO U He MOXKET ObITh MPeAMEeTOM
JIUIIEH3UOHHOTO ZI0OTOBOPA.

3. Jluuo, Bxojsilee B 06beJIHMHEHHE, KOTOPOE 3apErWCTPUPOBAIO KOJIJIEKTUBHBIHA 3HaK,
BIIpaBe M0JIb30BaThCS CBOMM TOBAPHBIM 3HAKOM HAPAAY C KOJIEKTUBHBIM 3HAKOM.

CraTbsa 1511. TocyaapcTBeHHast perucTpanus KoJJIEKTUBHOTO 3HaKa

1. K 3adBKe Ha perucrpayyi KOJUIEKTUBHOTO 3Haka (3asBKe Ha KOJIJIEKTUBHBIA 3HAK),
nojaBaeMoid B ¢efepasibHbI  OpraH MCHOJHUTEJNbHOW BJACTH 10 HHTEJJIEKTya/lbHON
COGCTBEHHOCTH, IpUJIaraeTcs yCcTaB KOJIJIEKTUBHOTO 3HaKa, KOTOPbIH J0JIKEH COJlepKaTh:

1) HauMeHOBaHMe OOBeJVHEHMs, YNOJHOMOYEHHOIO0 3aperMCTPUPOBATh KOJIJIEKTUBHBIN
3HaK Ha CBOe HauMeHOBaHue (MpaBoobJiagaTesis);

2) nepeyeHb JIML, UMEOLMX IPAaBO UCII0JIb30BaHUS 3TOr'0 KOJIJIEKTUBHOT'O 3HAKa;

3) Luesib perucTpaLnuy KoJIJIEKTUBHOIO 3HAKA;

4) nepedeHb W eJMHble XapaKTePUCTUKHU KadyecTBa WJIM HHble 00LiMe XapaKTepPUCTUKH
TOBApOB, KOTOPbIe 6yAyT 06003HAYATHCA KOJJIEKTUBHBIM 3HAKOM;

5) ycs10BUS UCTIO/Ib30BAHUSA KOJIJIEKTUBHOTO 3HAKA;

6) [0JI0’KeHHUA O NOPsJIKe KOHTPOJIS 3a UCN0JIb30BaHKEM KOJIJIEKTUBHOTO 3HaKa;

7) noJioxkeHus1 06 OTBETCTBEHHOCTH 32 HapylLlIeHHe yCTaBa KOJJIEKTUBHOIO 3HAKA.

2. BTocymapcTBeHHbIN peecTp TOBAPHBIX 3HAKOB U CBUJIETEJNLCTBO HAa KOJJIEKTUBHBIU 3HAK
B JIONIOJIHEHUE K CBeJleHUsM, npeaycMoTpeHHbIM cTaThsiMu 1503 u 1504 nacrosuero Koaekca,



BHOCATCS CBEJIEHHS O JIMIaX, UMEKIIUX MpaBO MCIO0/Jb30BaHHUS KOJIJIEKTUBHOTO 3HaKa. JTH
CBeJIeHHs, a TaKKe BBIMMCKA W3 yCTaBa KOJIJIEKTUBHOTO 3HAKa O €JMHBbIX XapaKTepPHUCTHKaX
KayecTBa U 00 MHBIX OGIIMX XapaKTepPUCTHKAaX TOBApOB, B OTHOIIEHHWHW KOTOPBIX 3TOT 3HAK
3aperucTpUpoBaH, MNyOJUKyeTCsd ¢eZiepaJbHbIM OpPraHOM MCIOJHUTEJbHOW BJIACTH IO
HUHTEJJIEKTYaJlbHOM CO6CTBEHHOCTH B 0HUIIMATBHOM GHOJIIETEHE.

[IpaBoo6siafaTesNb  yBegOMJsAeT QeJepalbHblii OpraH MCHOJHUTENbHOW BJIACTH IO
WHTEJVIEKTYaJIbHOM CO6CTBEHHOCTH 06 U3MEHEHUSX B YCTaBe KOJIJIEKTUBHOI'O 3HAKa.

3. B ciiyvae ucnosib30BaHUSI KOJIJIEKTUBHOIO 3HAaKa Ha TOBapax, He 06/1a/JaloluX eJUHbIMU
XapaKTepPUCTUKaMH WX KayecTBa WJIM HHBIMHM OGIIMMU XapaKTEPUCTUKaMH, MpaBoBasg OXpaHa
KOJIJIEKTUBHOTO 3HaKa MOXXeT ObITb MpeKpalleHa JOCPOYHO MOJHOCTbI0 WMJIM YacTHYHO Ha
OCHOBaHMH pellleHHs Cy/ia, MIPUHATOrO MO 3as1BJEHUIO JII0OOT0 3aHHTEPECOBAHHOTO JIUIIA.

4. Ko/sIeKTUBHBIH 3HAaK U 3asiBKa Ha KOJIJIEKTHUBHBIA 3HaK MOTYT ObITh NMpeo6Gpa3oBaHbI
COOTBETCTBEHHO B TOBAapHBIH 3HAK U B 3asBKy Ha TOBapHbIN 3HAK U Hao60poT. [TopsAaoK Takoro
npeo6pa3oBaHUsl yCTaHaBJWBaeTCsd ¢eepasibHbIM OpPraHOM  HCIOJHUTEJbHOW  BJIACTH,
OCYILIECTBJSIIOIIMM HOPMaTHBHO-NPABOBOE peryjupoBaHue B cdepe MHTENJIEKTyalbHOU
COOGCTBEHHOCTH.

6. [IpekpalieHre UCKJIKYUTEJNBHOrO IpaBa Ha TOBApPHbIN 3HAK

Cratbs 1512. OcHoBaHUS OCIApUBAHUS U NPU3HAHUSA HEJEeUCTBUTEbHBIM PE/0CTABJIEHUS
NPaBOBOM OXpaHbl TOBAPHOMY 3HAKY

1. OcnapvBaHue TIpeJoOCTaBJeHUsl IpPaBOBOH OXpaHbl TOBAapHOMY 3HAaKy O3HaydaeT
OCIIapUBaHUE pelleHUs] O TroCyJapCTBEHHOW pervcTpalydu TOBApHOro 3Haka (MYyHKT 2 CcTaTbU
1499) ¥ OoCHOBAHHOI'0 Ha Hell NMPU3HAHUSA UCKIIYHUTEJLHOrO MpaBa Ha TOBAapHbIA 3HAK (CTAaTbu
1477 n 1481).

[Ipr3HaHWe HeJeHCTBUTEJBHBIM INpPeAOCTaBJEHHUS IPAaBOBOH OXpaHbl TOBApHOMY 3HAKy
BJIEYET OTMEHY pellleHUs delepabHOTO OpPraHa UCIOJHUTETbHON BJACTH 10 UHTEJJIEKTYaJlbHON
COGCTBEHHOCTH O PerucTpalnyy TOBAapHOTo 3HaKa.

2. llpepocTaBieHNe IpaBOBOM 0XpaHbl TOBAPHOMY 3HAKY MOKeT ObITb OCIIOPEHO Y MPU3HAHO
HeJleiCTBUTEJIbHBIM:

1) NOJIHOCTBIO UJIM YAaCTUYHO B TeYEHHE BCETO CPOKA JEeHCTBUS UCKIYUTEIBHOTO IpaBa Ha
TOBApHbIN 3HAK, ec/iM NpaBoBasi 0OXpaHa Obljla eMy NpefocTaB/ieHa C HapylLleHHeM TpebGoBaHUM
nyHKTOB 1 - 5,8 u 9 ctatbu 1483 HacTosero Kosekca;

2) NOJIHOCTBI WJIM YaCTUYHO B TeyeHHe NATHU JIeT CO JHA NyOJMKalUU CBeJeHUH o
rocy/JapCTBEHHOM perucTpanuyd TOBApPHOTO 3HakKa B oduuHasbHOM GrosisieTeHe (cTtaTbs 1506),
ecJii MpaBoBasi OxpaHa OblLIa eMy MpeJoCTaB/eHa C HapylleHHeM TPeOOBaHUN MYyHKTOB 6 u 7
ctatbu 1483 HacTosimero Kogekca;

3) MOJIHOCTBIO B TEYEHHE BCEr0 CPOKa JAEHCTBUS MCKIYUTEJIBHOTO IpaBa Ha TOBAPHBIU
3HaK, ec/IM NMPaBOBas OxXpaHa ObljIa eMy IpeIoCTaB/IeHa C HapylleHueM Tpe6oBaHUW cTtaTbhu 1478
Hactosauero Koznekca;

4) NOJIHOCTBIO B TeYeHHUE BCEro CpokKa JelcTBUSA NPaBOBOM OXpaHbl, eC/IM IpaBoBas OXpaHa
ObplIa MpeAoCTaBjJeHAa TOBAapHOMY 3HAKy C 06oJiee MO34HUM NPUOPUTETOM IO OTHOLIEHHUIO K
IPU3HAaHHOMY OOILeM3BECTHBIM 3aperUCTPUPOBAHHOMY TOBAPHOMY 3HAKy MHOIO JIMLa, paBoBas
OXpaHa KOTOpPOrO OCYILIeCTBJSIETCA B COOTBETCTBUMM C NMyHKTOM 3 crtatbd 1508 HacTosuero
Kogekca;

5) MOJIHOCTBIO B TEYEHHE BCEr0 CPOKa JAEHCTBUS MCKIYUTEJIBHOTO IpaBa Ha TOBAPHBIU
3HaK, ec/IM IpaBoBasi 0XpaHa Obljia eMy MpeJoCcTaB/eHa Ha UMs areHTa WJId NpeAcTaBUTels JIULa,
KOTOpOe fBJIsieTC 06J1aJlaTesieM 3TOr0 HCKJIOYHUTEJNbHOrO0 NpaBa B OJAHOM U3 TOCyAapcTB -
y4acTHUKOB [lapuCKOHM KOHBEHLMM 10 OXpaHe NPOMBILIJIEHHON COOCTBEHHOCTH, C HAapylleHHeM
TpeGoBaHUH JaHHOU KoHBeHLINY;

6) MOJIHOCTBI WJIM YAaCTUYHO B TeYeHHEe BCEro CpoKa JeWCTBHS MPABOBOW OXpaHbl, €CIH
CBsI3aHHbIEe C TOCYJapCTBEHHOM perucrpanyeil TOBapHOro 3HakKa JeWCTBUA INpaBoobJazaTesis
NpU3HAHbl B YCTAaHOBJIEHHOM MOpPs/Ke 3J0ynoTpebjeHrueM MpPaBOM JIMO60 HeJA06pOCOBECTHOMU
KOHKYpeHIUeM.



3. IlpemocraBjieHHe NMPaBOBOM OXpaHbl OOGIEU3BECTHOMY TOBAapHOMY 3HaKy IYTEM €ero
peructpainuu B Poccuiickoit ®egepaiiuy MOXeT O6bITh OCTIOPEHO U NMPU3HAHO HeJleHCTBUTEIbHBIM
MOJIHOCThI0 WJIM YAaCTUYHO B Te€YEHHUE BCEro CpPoKa JIeHCTBUSI UCKJIKUYUTENBHOrO MpaBa Ha 3TOT
TOBAapHbIM 3HAK, eC/M MpaBoBasi 0XpaHa ObLIa eMy MpeJloCTaBJeHa C HapylleHueM TpeboBaHUU
nyHKTa 1 ctatbu 1508 HacTosmero Kogekca.

CraTba 1513. [lopsok ocrapuBaHUs UM NPU3HAHUS HeAeWCTBUTE/JbHBIM NpeAOCTaBJeHUs
IIpaBOBOM OXpaHbl TOBAPHOMY 3HAKy

KoHcynbranTllatoc: npuMedaHue.

[lasiaTa no maTeHTHBIM CIOpaM peopraHu3oBaHa B popme npucoeguHeHus Kk PenepanbHOMy
HHCTUTYTY MPOMBIIIJIEHHON cOGCTBeHHOCTH (pacnopstkeHue [IpaButenbctBa PO ot 01.12.2008 N
1791-p).

1. llpegocraBieHue MNPaBOBOM OXpaHbl TOBAapPHOMY 3HAaKy MOXET ObITb OCHOPEHO [0
OCHOBAHHSIM M B CPOKH, KOTOpbIE MpeAycMoTpeHbl cTtaTbell 1512 Hactosimero Kogekca, myTem
N0Ja4d BO3pa)KeHHWA MPOTHUB TAKOTO MpeAOCTaBJeHHWA B MajaTy MO MaTEHTHBIM CHOpaM WJH
denepanbHbIN Oprad UCIOJHUTENbHON BJAACTH M0 UHTEJJIEKTYyaJlbHOW COOGCTBEHHOCTH.

2. BospaxeHus NpPOTUB IMpefOCTaBJEHUSI MPABOBOM OXpaHbl TOBAapHOMY 3HaKy IO
OCHOBAHMSAM, NPEAYCMOTPEHHBIM MOJANYHKTaMHU 1 - 4 myHKTa 2 W NOyHKTOM 3 cTtatbu 1512
HacTosuero Kojekca, MoryT 6bITh [TOJIaHbl B MaJaTy MO MaTEHTHBIM CIIOpaM 3aMHTEPECOBAaHHBIM
JIUL[OM.

3. BospaxeHue mNpoTUB NpeAOCTaBJeHHs NpPaBOBOM OXpaHbl TOBApPHOMY 3HaKy IO
OCHOBAHMIO, NMPEAYCMOTPEHHOMY NOAINYHKTOM 5 myHKTa 2 ctaTbu 1512 Hacrosimero Kogekca,
MOXeT ObITh NOJAHO B MajaTy IO MaTeHTHbIM CIOpaM 3auHTEPeCOBAHHBIM 06Ja/jaTeseM
HCKJIIDUUTEJBHOrO IIpaBa Ha TOBApHBIM 3HAK B OJJHOM M3 IOCYAapCTB - y4yacTHUKOB [lapuxckoi
KOHBEHI[UH 110 OXpaHe NPOMBIIIJIEHHOW CO6CTBEHHOCTH.

Bo3paxxeHue NpOTUB NpeAOCTaBJeHN IPAaBOBOU OXpaHbl TOBAPHOMY 3HAKy 110 OCHOBAHUIO,
npeAyCMOTPEHHOMY MNOANYHKTOM 6 mnyHKTa 2 ctaTtbu 1512 Hactosmero Kojekca, mojaercs
3aUHTEPECOBAaHHBIM JIMLOM B  QefepaJbHbli OpraH HCIOJHUTENbHOW  BJACTA 1O
HMHTeJJIEKTYaJIbHOU CO6CTBEHHOCTH.

4. Pemwenuss ¢enepajbHOr0 OpraHa HCIOJHUTEJbHOW BJIACTH 1O UHTEJJIEKTyaJlbHON
COOCTBEHHOCTH O TPU3HAHUM HeJIeHCTBUTE/bHBIM MPEJOCTABJEHUS TPABOBOM OXpaHbI
TOBAapHOMY 3HaKy WJM 00 OTKasze B TaKOM MPU3HAHUM BCTYNalT B CWUJIYy B COOTBETCTBUU C
npaBuyiaMu cTaTbu 1248 HacTosiero Kogekca 1 MoryT ObITh OCIIOPEHBI B Cy/e.

5. B ciayyae nmnpusHaHUS TpPeJOCTaBJEHUS MPABOBONM OXpaHbl TOBAapHOMY 3HAKy
HeleICTBUTEJIbHBIM MOJIHOCThIO CBU/ETE/NbCTBO HA TOBAapPHbIHM 3HAK U 3alKch B ['ocy/lapcTBEHHOM
peecTpe TOBapHbIX 3HAKOB aHHYJIUPYIOTCS.

B ciy4dae npusHaHusA NpefoCTaBJeHUs NMPaBOBOM OXpaHbl TOBAPHOMY 3HAKy 4acTHU4YHO
HeleCTBUTE/NLHBIM BbIJJAaeTCSI HOBOE CBHUJIETEJbCTBO HA TOBApHbIA 3HAaK UM BHOCATCA
COOTBETCTBYIOIIME U3MeHeHUs B ['ocyiapCcTBEHHBIN peecTp TOBAapHBIX 3HAKOB.

6. JIMIeH3WOHHbIE [OTOBOPHI, 3aK/JIOYeHHble [0 NPUHATHUS pelleHUus O TpPU3HAHUHU
HeJleICTBUTEJbHBIM NpPeLOCTaBJeHUA NPaBOBOM OXpaHbl TOBAapHOMY 3HaKy, COXPaHAKT CBOe
JlelicTBUE B TOU Mepe, B KAKOUW OHU ObIJIM UCIIOJHEHBI K MOMEHTY MPUHSATHUS PelIeHUs.

Cratbs 1514. [IpekpalieHrde NpaBOBOM 0xXpaHbl TOBAPHOTO 3HaKa

1. IIpaBoBast oxpaHa TOBAapHOI'0 3HAKa NpeKpallaeTcs:

1) B cBA3M C MCTeUYeHHEM CpOKa JleCTBUS UCKIIOUYUTENbHOI0 IpaBa Ha TOBapHbIN 3HAK;

2) Ha OCHOBAaHMU HPUHSATOrO B COOTBETCTBUHM C NMYyHKTOM 3 crtatbu 1511 HacTosiero
Kopekca pelieHust cya o JOCPOYHOM IpeKpalleHUH NPaBOBOM OXpaHbl KOJIJIEKTUBHOI'O 3HaKa B
CBSI3U C UCII0JIb30BAaHMEM 3TOr0 3HaKa Ha TOBapax, He 006J1afaloLiuX eJMHBIMU XapaKTepUCTUKaMHU
UX Ka4eCTBa WJIM UHBIMU OOILMMHU XapaKTePUCTUKAMU;

3) Ha OCHOBaHMU HPHHSATOTO B COOTBETCTBUM cO cTaTbed 1486 Hactosimero Kopekca
pelleHUsI O JOCPOYHOM IpeKpalleHUM NpaBOBOM OXpaHbl TOBApHOTO 3HaKa B CBfI3U C €ro
HEUCIN0JIb30BaHHEM;



4) Ha oOcCHOBaHMM pelleHUs JesepalbHOr0 OpraHa MCIOJHUTEJNbHOW BJACTH IO
HMHTeJJIEKTYaJIbHOM COOCTBEHHOCTH O JJOCPOYHOM IpeKpallleHHHd MPaBOBOW OXpaHbl TOBAapHOIO
3HaKa B CJyyae IpeKpalleHUs HOpPUAUYECKOro JiMLa - NpaBoobJajaTesss WJAM NpeKpalleHUs
npeJpUHUMaTe bCKON JlesITeJIbHOCTH WHAVBUJYAJTBHOTO npeANnpyUHAMaTeNsA -
npaBoo6.JajiaTes;

5) B ciiy4yae oTKa3a NpaBoo6J1aiaTe s OT MpaBa HA TOBAPHBIN 3HAK;

6) Ha OCHOBAaHUM NPHUHATOTO IO 3asBJEHUI0 3aWHTEPECOBAaHHOrO JMLA peLleHUs
desepasbHOTO OpraHa HCHOJHUTENbHOH BJIACTUM [0 HHTEJJIEKTYaJbHOU COOCTBEHHOCTH O
JIOCPOYHOM INpeKpalleHUH MPaBOBOW OXpaHbl TOBAPHOr0 3HaKa B CJy4yae ero IpeBpalleHds B
0603HaYeHHe, Bollle/illiee BO Bceobllee ynoTpebieHre KaK 0603HaUeHUe TOBAapOB OINpe/eIEHHOTO
BUJA.

2. [IpaBoBasi oxpaHa OO6ILIEM3BECTHOrO TOBApPHOr0 3HaKa MpeKpallaeTcs M0 OCHOBAHHUAM,
NpeAyCMOTPEHHBIM MOANYHKTaMHA 3 - 6 MyHKTAa 1 HAcTOALEeH CTAaTbH, a TAaKXe MO pelIeHHIo
desepasbHOTO OpraHa UCHOJHUTENbHOM BJIACTU 10 UHTEJJIEKTYa/IbHOM COGCTBEHHOCTH B CIy4ae
yTpaTbl 001leM3BECTHbIM TOBAapHbIM 3HAKOM IIPHU3HAKOB, YCTAHOBJIEHHBIX ab3aleM IepBbIM
nyHKTa 1 ctatbu 1508 HacTosmero Kogekca.

3. [Ipu nepexo/ie UCKIYUTEIBHOTO NpaBa Ha TOBAPHBIN 3HAK 06€3 3aKJII0UeHHsI JOTOBOpa C
npaBoobJiasaTesieM (ctaThbs 1241) npaBoBasi oxpaHa TOBApPHOIr'0 3HaKa MOXKET ObITh NMpeKpalleHa
10 pelleHUI0 CyZa M0 UCKY 3aUHTEepPeCOBAaHHOIO JIMIA, ec/IU Oy/eT A0Ka3aHo, YTO TaKOW Iepexoj
BBOJIUT NNOTpebUTes el B 326 1y>KjeHHe OTHOCUTEJIbHO TOBAapa UJIM ero U3TOTOBUTEJIA.

4. [llpekpalleHHe TpaBOBOM OXpaHbl TOBAapHOr0 3HAaKa O3HAadYaeT I[peKpalleHue
MCKJ/IIOYMTEJILHOTO NIpaBa Ha 3TOT TOBApHBIHM 3HAK.

7.3amuTa npaBa Ha TOBapHbIA 3HaK
CtaTtba 1515. OTBeTCTBEHHOCTD 3a HE3aKOHHOE MCII0/1Ib30BaHUe TOBAPHOTO 3HaKa

1. ToBapsl, 3TUKETKH, YIIaKOBKA TOBApOB, HA KOTOPBIX HE3aKOHHO pa3MelleHbl TOBAapHbIA
3HaK MJIM CXO/AHOE C HUM JI0 CTelleHU cMelleHHs1 0603HauyeHue, SIBASIOTCS KOHTPadaKTHBIMU.

2. IlpaBoo6JiafiaTesb BIpaBe TPeOOBaTb HU3BbATHA W3 060pOTa U YHUUTOXKEHHSA 3a CYET
HapylUTeasl KOHTpaaKTHBIX TOBApOB, 3ITUKETOK, YIAaKOBOK TOBAapOB, HA KOTOPBIX pa3MelleHbl
HEe3aKOHHO MCIIOJIb3yeEMbI TOBAapHbIA 3HAK WJIM CXOJHOE€ C HHUM [0 CTelleHW CMelleHHd
o6o3HayeHHWe. B Tex ciy4asx, Korja BBeJleHHME TaKHX TOBAapOB B 060pPOT HEOOXOAUMO B
0011 eCTBEHHBIX UHTEpecax, paBoobJiafaTe/b BllpaBe TpeboBaTh yAa/leHUs 3a cYeT HapylLIUTes s
C KOHTpAaQaKTHBIX TOBAPOB, 3TUKETOK, YIAKOBOK TOBAPOB HE3aKOHHO MCI0/Ib3yeMOI'0 TOBApPHOIO
3HaKa HUJIM CXOAHOI0 C HUM /10 CTElleHU CMelleHHs] 0603HaYeHus.

3. Jluno, HapyUIMBIIIEE UCKJIIOUYUTEIbHOE IPAaBO HA TOBAPHBIN 3HAK MPU BBIMOJHEHUU PAa6GOT
WA OKa3aHUM YCJAYyT, 00513aHO YJaJUTb TOBApHbIM 3HAaK WJM CXOJHOe C HHUM /[0 CTeleHHU
cMelleHUs1 0603HaYeHHEe C MaTepHaJoB, KOTOPbIMU CONMPOBOXKJAETCS BHINOJHEHWE TAaKUX paboT
WJIM OKa3aHMe yCyT, B TOM YUCJIe C JOKyMeHTallu1, peKJlaMbl, BbIBECOK.

4. TlpaBooG/ajiaTesb BIpaBe TpeboOBaThb MO CBOEMY BbIOOPY OT HapyLIUTeJss BMeCTO
BO3MellleHUs yObITKOB BbINJIaThl KOMIIEHCALUU:

1) B pasMepe OT JeCSTH ThICSAY A0 NATH MUJJIMOHOB Py6Jiel, onpeiessieMOM 110 YCMOTPEHHUIO
Cy/Zia MCXO[s U3 XapaKTepa HapylleHus;

2) B JBYKpaTHOM pa3Mepe CTOMMOCTH TOBAapoOB, Ha KOTOPbIX HE3aKOHHO pa3MelleH
TOBApHbIH 3HaK, UJIH B ABYKPaTHOM pa3Mepe CTOMMOCTH NpaBa UCI0Jb30BaHUs TOBAPHOTO 3HAKA,
ompezesisieMOl UCXO/s U3 LieHbl, KOTOpas NPHU CPAaBHUMBIX OOCTOSATENbCTBAX OOBIYHO B3UMAETCs
3a IpaBOMEpPHOE UCI0/b30BaHHUE TOBAPHOT0 3HAKa.

5. Jluuno, npousBojdllee MpeAylpeJUTeJbHYH0 MapKHpPOBKY 10 OTHOLUEHUI0O K He
3aperucTpupoBaHHoMy B Poccuiickoil ®Pesepaniiu TOBApHOMY 3HaKy, HeCeT OTBETCTBEHHOCTb B
nopsjKe, IpelyCMOTPEHHOM 3aKOHOAATeAbCTBOM Pocculickoilt Penepanui.

§ 3. HpaBo Ha HAUME€HOBAaHHE MECTA NPOHNCXOXKAEHHUA TOBAPA

1. OcHOBHBIE MTOJIOXKEHUSA



CraTbsa 1516. HauMeHOBaHHe MeCTa IPOUCXOXIEHUS TOBapa

1. HaumMeHOBaHWEM MecTa MPOUCXOXKIEHUS TOBAapa, KOTOPOMY MpeJIOCTaBJIsieTcs MpaBoBas
OXpaHa, sBJseTcs 0603HAYeHHUe, NPe/iCTaBJsAIIIee cOO0HM JIUGO cojiepxKaliiee COBpEMeHHOe WJIU
ucTopuyieckoe, opuIMagbHOE WIH HeoQUIMATbHOE, MOJHOE WM COKpallleHHOe HauMeHOBaHHUe
CTpaHbl, TOPOJCKOr0 HJM CeJbCKOT0 IOCeJieHHs, MeCTHOCTH HWJH JApyroro reorpadpuyieckoro
06'beKTa, a TaKXKe 0003HaYEHNE, TPOU3BO/THOE OT TAKOTO HAUMEHOBAHUS U CTaBIllee U3BECTHBIM B
pe3ysbTaTe ero MCHOJb30BaHHWS B OTHOUIEHWM TOBapa, O0COOble CBOHCTBA KOTOPOrO
HUCK/JIIYUTEJNbHO WM T[JIaBHbIM 00Opa3oM OMNpeessloTCs XapaKTepHbIMH [l JJaHHOTO
reorpagruyeckoro 00'beKTa MPUPOAHBIMU YCJAOBUAMMU U (Wau) JOACKUMU dakTopamu. Ha
HCI0JIb30BaHUE 3TOT0 HAMMEHOBAaHHS MOXET ObITh MPU3HAHO UCKJIOYUTEJNbHOE MPaBo (CTaThU
1229 u 1519) npousBoAUTEIEH TAKOT0 TOBapa.

[losi0’keHUsI HACTOSILETO MYHKTA COOTBETCTBEHHO MPUMEHSIOTCS K 0603HAYEHHUI0, KOTOPOe
N03BOJIAET WJAEHTUPUIUPOBATH TOBAP KAaK MPOUCXOJAINMNA C TEPPUTOPUM OINpPeJesIeHHOTO
reorpadpuyeckoro 06bEKTa M, XOTsS HE COJEpPKUT HAWMEHOBAHUS 3TOr0 OO'BbEKTAa, CTaJIo
M3BECTHBIM B pe3yJ/bTaTe UCI0Jb30BaHUS JAHHOTO 0603HAYEeHHUs] B OTHOLIEHUHU TOBAapa, 0Ccobble
CBOMCTBA KOTOPOT'0 OTBEYAIOT TPe6GOBAHUAM, YKa3aHHBIM B ab63alle IePBOM HACTOSAIIET0 MyHKTa.
(a63an BBegieH PeepanbHbIM 3akoHOM OT 04.10.2010 N 259-93)

2. He mpu3HaeTcs HaMMEHOBAaHMEM MeCcTa MPOUCXOXKAEHUS TOBapa 0603HAYEHHE, XOTS U
npeJicTaBjasiolee Co60H WM coJlep)kalllee HauMeHOBaHUe Treorpaduyueckoro 06beKTa, HO
Bomenaiiee B Poccuiickoin @enepanuu Bo Bceoblijee ynoTpebyieHHe Kak 0603HaYeHHe ToBapa
onpe/ieIeHHOT0 BU/Ia, He CBSI3aHHOE C MECTOM ero MPOU3BO/ICTBa.

Ctatbst 1517. [leficTBHe HCKIOYUTEJIBHOTO NMpaBa MCIOJb30BaHUsS HaUMEHOBAaHHUsI MecTa
NPOMCXOX/IEHUSI TOBapa Ha TeppuTopuu Poccutlickoit @epepanuu

1. Ha Tepputopuu Poccuiickoii ®@egepanuu AeWCTBYeT HCKJIIOUYUTEJIbHOE TIPaBO
WCI0JIb30BAaHUS HAaWMEHOBAaHUS MeCTa MPOUCXOXKJEHHS TOBapa, 3aperdcTpHUpPOBAHHOE
denepasbHbIM OPraHOM MCIOJHUTEJIbHOW BJIACTH IO HWHTE/JIEKTYaJbHOW COGCTBEHHOCTH, a
TakXke B JpYyrux ciaydasiX, NpeAyCMOTPEHHBbIX MeXAYHapoJHbIM JoroBopoM Poccuiickoit
Qenepanuu.

2. TocygmapcTBeHHasi perucTpanus B KadyeCTBE HAWMMEHOBAHHs MeCTa HPOUCXOXKJeHUS
TOBapa HAWMEHOBAaHUA TreorpadUUeckoro 06beKTa, KOTOPbIA HAXOJUTCA B HUHOCTPAHHOM
rocy/iapcTBe, JIONYCKAeTCs, eC/IM HAaMMeHOBaHUE 3TOr0 06'beKTa OXpPaHSeTCs B KayeCTBe TAKOTO
HaWMEHOBAaHUS B CTpaHe IMPOMUCXOXKAeHHUs ToBapa. O6JiafaTesieM HCKJIIOUYUTEJNBHOrO IIpaBa
HCI10/1b30BaHUs HAUMEHOBAHUSA YKa3aHHOT'0 MeCTa NMPOUCX0KAEHHUs TOBapa MOXET ObITh TOJbKO
JIUI0, TPABO KOTOPOrO Ha HCMNOJb30BaHWE TAaKOTO HAaWMeHOBaHHUsS OXPaHSAETCS B CTpaHe
MPOUCXOXIEHUS TOBapa.

Cratba 1518. TocymapcTBeHHass peructpanusi HAaWMEHOBAHHUS MeCTa NPOUCXOXK/EeHUS
TOBapa

1. HauMmeHoBaHHe MecCTa HPOUCXOXKJIEHHUS TOBapa MNPU3HAETCS M OXPAHSETCA B CHIY
rocy/JapCTBEHHOW PEerucTpaIi TAKOro HauMeHOBaHMUSI.

HauMeHOBaHMe MecTa MPOUCX0XKAEHHUS TOBapa MOXKET ObITh 3apPErUCTPUPOBAHO OJHUM UJIH
HECKOJIbKHMU IpakJjaHaMu J1M60 10pUAuieCKUMHU JULaMHU.

2. JluyaMm, 3aperucTpypoBaBIIMM HauMEHOBAaHME MeCTa IPOUCXOXKJEHUS TOBapa,
NpPefOCTaBJIseTC  HCKJIYUTEJbHOE  MpPaBO  HMCHOOJb30BAaHUSA  3TOM0  HAMMEHOBAHWUS,
yAOCTOBepsieMOe CBUJAETENbCTBOM, MPU YCJOBHUM, UTO MPOU3BOAUMBIA 3TUMHU JIUIIAMU TOBap
oTBeyaeT TpeboBaHUAM NyHKTa 1 ctaTbu 1516 HacTosiero Kogekca.

HckiounTebHOE MPABO MCIOJb30BaHMS HAaMMEHOBAHHUSI MecTa MPOUCXOXAEHHUs TOBapa B
OTHOIIEHUH TOTO K€ HAaUMEeHOBAaHHUsS MOXET ObITh NMPEJOCTABJEHO JIIOOOMY JIUIY, KOTOpPOE B
rpaHullax TOro e reorpaduyeckoro o6beKTa NPOU3BOAUT TOBap, O0OJaJAOIIUA TEMHU Ke
0CO6BIMH CBOMCTBAMH.

2. Ucnosb30BaHMEe HAUMEHOBaHUS MecTa IMPOUCXOXAEHHUA TOBapa



CraTbsa 1519. UckounTeIbHOE TPABO HA HAMMEHOBAHHE MeCTa MPOUCXOXK/AEHHS ToOBapa

1. [lpaBooGyafiaTest0  NPUHA/JIEXUT  UCKJIKUYUTEJbHOE  NPaBO  HCMNOJb30BaHUSA
HAaMMEHOBAaHHUs MecTa MPOUCXOXK/JEHHS TOBapa B COOTBETCTBUM CO cTaTbed 1229 HacTosIiero
Kogekca J106bIM He NPOTHBOpPEYAlUUM 3aKOHY CIOCO60M (MCK/IIOYUTEJbHOE IMpPaBO Ha
HauMeHOBAaHHeE MeCTa MIPOUCXOXK/IeHUs TOBapa), B TOM YUCJIe ClIOCOOAaMU, YKa3aHHBIMU B MyHKTe 2
HACTOSIIEN CTAThH.

2. Ucrosib30BaHMEM HAaHMEHOBAHUS MeCTa MMPOUCXOXK/EHHUsI TOBAapa CYMTAETCS pa3MelleHne
3TOro HAMMEHOBaHUS, B YaCTHOCTH:

1) Ha ToBapax, ITUKETKaX, YIaKOBKaxX TOBAPOB, KOTOpble MPOU3BOJATCS, MPeJ/IaraloTcs K
npojaxke, MPOJAITCH, JAEMOHCTPUPYIOTCS Ha BBICTABKAX M spMapKax WM HUHBIM 06pa3oM
BBOJSITCSL B TPAXK/AAHCKUN 060poT Ha TeppuTopuu Poccuiickoit ®Pepepanuu, 1u60 XpaHATCS WK
NepeBO3TCS C 3TOH 1[e/1b10, IM60 BBO3ATCS Ha TeppuTopuio Poccuiickoit ®enepanuy;

2) Ha OJiaHKax, cYeTaX, MHOM JOKYMEHTAllUM U B NeYaTHbIX H3JJaHUSAX, CBA3aHHBIX C
BBe/leHHEeM TOBApOB B IPaxJaHCKHUU 060pOT;

3) B IpeA/IO’KEHUSIX O MPO/IA’Ke TOBAPOB, a TAKXKe B 00'bSIBJIEHHUSX, HA BbIBECKAX U B PEKJIAME;

4) B ceTu "UHTEpHET", B TOM YHCJIE B IOMEHHOM UMEHU U MPU APYTUX CIOCO6AX aApPeCALUU.

3. He pomyckaeTcd UCNOJb30BaHWE 3aperdCTPUPOBAHHOIO HAaWMEHOBAaHUS MecTa
POUCXOXK/IEHUs] TOBapa JIMIAMH, He UMEIOUIMMU COOTBETCTBYIOIIEr0 CBUAETENbCTBA, JAXKe ec/in
Opyd 3TOM YKa3blBaeTcsl MOJJUHHOE MeCTO IPOUCXOXK/JEHHUs ToBapa WJIM HauMeHOBaHHUeE
HCII0JIb3YETCS B MlepeBo/ie MO0 B COYETAHUU C TAKUMHU CJI0BaMH, Kak "poa”, "tun", "umMmurtanusa” u
TOMY MOJIOOHBIMM, a TaKXXe HCIO0Jb30BaHHWE CXOJAHOTO 0603HAYeHHUs [/ JIIOOBIX TOBAapOB,
CIIOCOGHOTO BBECTU MOTpebuTes el B 3a0JyXK/JeHHe OTHOCHUTEJbHO MeCTa NPOUCXOXJIEHUSA U
0COOBbIX CBOUCTB TOBapa (He3aKOHHOE MWCIOJIb30BaHWE HAaUMEHOBAaHUs MeCTa MPOUCXOXKEHUS
ToBapa).

ToBapbl, 3THUKETKH, VIAKOBKM TOBAapOB, HA KOTOPBbIX HE3aKOHHO HCI0JIb30BaHbI
HauMEHOBAHHUsI MECT MPOUCXOXKJEHHUsI TOBApPOB WJM CXOJHble C HUMH [0 CTelleHH CMeLIeHUs
00603HaYeHUs, ABISATCI KOHTpapaKTHBIMHU.

4. PacnopsbkeHHe HMCKJIIYUTEJIbHBIM MPABOM HAa HAaWMEHOBAaHUE MeCTa HPOUCXOXKJeHHUS
TOBapa, B TOM YHCJE NYTEM €ro OTYYKAEHUS WM NPefoCTaBJeHUs JpPyroMy JHIy MpaBa
MCII0JIb30BAaHUS 3TOI0 HAMMEHOBAHUS, HE 10NMYCKAETCS.

Cratbs 1520. 3Hak oxpaHbl HAUMEHOBAHUS MeCTa MPOUCXOXKAeHUS ToBapa

O6nagatenb CBUAETEJNBCTBA 00 MWCKJAKYUTENBHOM MpaBe Ha HaMMEHOBAaHUE MecCTa
IPOUCXOXK/IEHHUsI TOBapa [/l ONOBELIEHUs] O CBOEM HCKJIIOYHUTEJIbHOM IIpaBe MOXET MOMEIlaTh
pSZIOM C HauMEHOBAaHUMEM MecTa IMPOMUCXOXJEHHS ToBapa 3HAaK OXpaHbl B BHJE CJIOBECHOTO
0603HaueHUs "3aperucTpUpoBaHHOE HAaUMEHOBAaHHE MeCTa MPOUCXOXKAEeHUsT ToBapa" uIU
"3apeructpupoBanHoe HMIIT", yka3bIBawoIMil HA TO, YTO MPUMeEHsIeMoe 0603HaUYEHHUE SBJSETCSA
HavMeHOBAaHUEM MeCTa IPOMCXOXKJEHUsl TOBapa, 3aperucTpUpoBaHHbIM B Poccuiickoi
Qenepanuu.

CraTbsa 1521. /leficTBUe MpaBOBOM 0XpaHbl HAUMEHOBAHUS MECTA IPOUCXOXK/[€HHUS TOBapa

1. HanMeHoBaHMe MecTa NPOUCXOXKJEHUsI TOBapa OXpaHAeTC B TedyeHHe BCEro BpeMeHHU
CYLEeCTBOBAaHHUS BO3MOXXHOCTHU HIPOU3BOJUTH TOBAp, 0COOble CBOMCTBA KOTOPOIr0 UCKIYHUTEIBHO
WJIY TJIaBHBIM 06pa3oM onpeJesiloTCsl XapaKTepHbIMU JI/1s1 COOTBETCTBYIOILEro reorpadpuieckoro
00'beKTa MPUPOJAHBIMU YCIAOBUSAMHU U (WU) JtockuMU pakTopamu (ctaThs 1516).

2. Cpok JelCcTBUA CBUAETEJbCTBA 00 UCKJIOYUTEJBHOM IIpaBe Ha HaMMeHOBaHMe MecTa
NPOUCXOXK/JEHHUS] TOBapa M MOPSJOK MPOJAJEHHS 3TOr0 CpOKa olnpefessioTcs cratbed 1531
HacTtosmero Kogekca.

3. FOCYﬂapCTBeHHaH perucrpanud HAaMMEeHOBaHHA MECTa
IMPOUCXOKAEHHA TOBApa U INpeJoCTaBJIEHHEe UCKJIFOYHUTEJ/JIbHOI'O
I[IpaBa Ha HAUMEHOBaHHWE MeCTa IPOUCXOKAEHHUA TOBApPa



CraTbsa 1522. 3asiBKa Ha HAUMEeHOBaHUE MeCTa IPOUCXOXK/IEeHUS TOBapa

1. 3adABKa HaA TOCY/IapCTBEHHYI0 PETUCTPAIMI0 HAUMEHOBAHHUS MeCTa MPOUCXOXKJEHUS
TOBapa U Ha Npe/l0CTaBJIeHHe UCKJII0YNTEeNbHOT0 NpaBa Ha TAKOe HAMMEeHOBaHUeE, a TAKXKe 3asBKa
Ha NpeJoCTaBJeHHE HCK/IYUTEJNbHOTO NpaBa Ha paHee 3aperuCTPHpPOBAaHHOE HAUMeHOBaHHeE
MecTa MPOUCXOXKAEHUS ToBapa (3asgBKa HAa HaUMEHOBaHHE MeCTa MPOUCXOXKJEHHUs ToBapa)
nosaercs B defepasbHbI OpraH HCHOJHUTEJBHOW BJACTH 1O HUHTE/JIEKTYaJbHOU
COGCTBEHHOCTH.

2. 3asiBKa Ha HaUMeHOBaHWeEe MeCTa MPOUCXOXKAEHHS TOBapa /J0JKHA OTHOCUTLCS K OJTHOMY
HAaUMEHOBAHUIO MeCTa MPOUCXOXKAEHUS TOBapa.

3. 3asiBKa Ha HAUMeHOBaHHeEe MeCTa MPOUCXOXKJEeHHs TOBapa J0/KHA COZepKaTh:

1) 3asBJIeHHE O TOCYZAPCTBEHHOW pETruMCTpallid HAaWUMEHOBAaHUSI MeCTa MPOUCXOXKIAEeHUS
TOBapa M O MpeJOCTaBJeHUH HCKJIIOYUTENBHOTO MpaBa Ha TaKkoe HAaMMEHOBAaHUE WU TOJIBKO O
npeJIoCTaBJeHNN UCKJIIUYUTENbHOr0 IpaBa Ha paHee 3aperucTpUpPOBaHHOE HaMMeHOBaHHe MeCTa
NPOUCXOXK/IEHHUS] TOBAapa C yKa3aHUEM 3asIBUTEJisd, a TAaKXKe ero MecTa >XKUTeJbCTBA WJA MeCTa
HaXOXK/eHUs;

2) 3asBJsIsieMoe 0603HaYeHUE;

3) ykasaHWe TOBapa, B OTHOIIEHUH KOTOPOTO HCHPAUIMBAIOTCA TOCyAapCTBEHHas
peructpanydsi HauMeHOBAaHUsS  MeCTa IPOUCXOXKAEHHSI ToBapa U  IpeAoCTaBJIeHHUe
HCKJIIOUUTEJNBHOIO TMpaBa Ha TaKoe HaWMeHOBaHWE WJU TOJIbKO IpeJloCTaBJIeHHe
UCKJIIOYUTEJILHOTO NpaBa Ha paHee 3aperuCTpUpPOBaHHOE HAUMEHOBAHUE MeCTa MPOUCXOKAEHUSA
TOBapa;

4) ykazaHue MecCTa MPOUCXOXKAeHHs (MPOU3BOJCTBA) TOBapa (rpaHul] reorpadpuyeckoro
00'beKTa), MPUPOJIHbIE YCJAOBUS U (WaU) JOoACKUe (aKTOPbl KOTOPOTO HCKJIKUYUTENBHO WU
IJIaBHBIM 06pa30M ONpeiesISIIOT UK MOTYT ONpe/iesIiTh 0COGble CBOHCTBA TOBAapa;

5) onurcaHue 0Co6BIX CBOMCTB TOBapa.

4. 3asiBKa Ha HaMEHOBaHUE MeCTa MPOUCXOXKAEHHUs TOBapa MOAIMChIBAETCS 3asBUTEJEM, a
B CJiyyae TMOJayd 3asBKU 4Yepe3 IMaTEHTHOrO IOBEPEHHOr0 WJM WHOTO TMNpPeACTABUTENSA -
3asiBUTEJIEM WJIU €ro Mpe/ICTaBUTeJIEM, TOAAIOIIUM 3aBKY.

5. Eciu reorpadudeckuii 006'beKT, HaUMeHOBAaHHE KOTOPOIrO 3asiBJSETCS B KauecTBe
HAaWMEHOBAaHHS MeCTa MPOUCXOXKJEHHUS TOBapa, HAXOJUTCSI Ha TeppUTOpPUM Poccuickou
denepanuy, K 3asgBKe TNpuUJaraetcs 3ak/J4YeHHe YyHoJHOMO4YeHHOro IIpaBUTe/bCTBOM
Poccuiickoii @enepaniyii opraHa 0 TOM, YTO B TpaHUIAX JAHHOTO reorpadpuyeckoro o6bekTa
3asBUTE/Jb TNPOU3BOJUT TOBap, 0COGble CBOMCTBA KOTOPOTO HCK/IYHUTENbHO HJIM TJIaBHBIM
06pa3oM ompelesIIITCA XapaKTePHbIMU /IS JJAHHOTO reorpaduyeckoro o6beKTa NpUpPOAHBIMHU
YCJAOBUSAMU U (UJIU) JIIOACKUMU PpaKTOpaMH.

K 3asBKe Ha mnpejiocTaBjieHHe WCKJIIOYUTEJBHOrO MpaBa Ha paHee 3aperMCTPUPOBAHHOE
HauMeHOBAaHHE MeCTa IPOHCXOXJIEeHWS TOBapa, HAXOJSIUIerocs Ha TeppuUTOopuH Poccuiickoi
denepanuy, npuJaraeTcs 3aKJKYeHUEe KOMIIETEHTHOrO OpraHa, OmpeziesiieMoro B TOPS/IKe,
ycraHoBsieHHOM [IpaButenbcTtBoM Poccuiickoit @epepanuu, 0 TOM, YTO B TPaHHUIAX JAAaHHOIO
reorpaguyeckoro o6’beKTa 3afBUTeb NPOU3BOJUT TOBap, 00JaJa0IMi 0COOBIMHA CBOMCTBaMH,
yKazaHHbIMU B ['OCyZlapCTBEHHOM peecTpe HAaWUMEHOBAaHWH MeCT MPOHUCXOXKJIEHHUS TOBAPOB
Poccuiickoit ®enepanuu ([ocyiapcTBeHHbIN peecTp HauMeHoBaHUH) (cTaThs 1529).

Ecnu reorpaduueckuéi 06bEKT, HAMMEHOBAaHME KOTOPOro 3asBJseTC B KadyecTBe
HAaUMEHOBAaHHUsI MeCTa MPOUCXOXKAEHUS TOBAapa, HAXOAUTCSI 3a mpefenamMu Poccuiickoi
Qepepanuy, K 3adBKe MpuWJaraeTrca JAOKYMEHT, IOATBEPXKAAINUN MpPaBo 3asBUTeJNsd Ha
3asiBJIeHHOe HauMeHOBaHUe MeCTa MPOUCX0XKEHHS TOBAapa B CTPaHe MPOUCXOXKAEHHUA TOBapa.

K 3asBKe TakKe mpuJaraeTcs JOKyMeHT, NOATBEPKAAOIIUNA YIIJIATy MOIJIMHBI 33 0434y
3asBKU B yCTAHOBJIEHHOM pa3Mepe.

6. 3asiBKa Ha HAUMEeHOBaHHeE MeCTa IPOUCXOXK/IeHUS TOBApa IMOAAETCS Ha PYCCKOM SI3bIKeE.

JlOKyMeHThI, MpUJIaraemMble K 3asiBKe, IPe/ICTABJISIOTCI HA PYCCKOM WJIM APYroM s3bike. Eciu
3TH JJOKyMEeHTHI NIpe/ICTaBJIeHb] HAa JPYTOM fI3bIKe, K 3asBKe MPUJIaraeTcs ux nepeBo/j Ha pyCCKUM
s3bIK. [lepeBo/T Ha pYyCCKUM SI3bIK MOXKET OBITh MPE/CTABJIEH 3asIBUTEJIEM B TeUEHUE JABYX MECSIEB
CO JIH9 HampaBjeHUs eMmy ¢ejiepaJbHbIM OpPraHOM HCIOJHUTEJbHOW BJIACTH 110



MHTEJJIEKTYyaJIbHOW COOCTBEHHOCTH YBEJOMJIEHHS O HeOOXOAUMOCTH BBIMOJHEHUS JaHHOTO
Tpe6GoBaHUS.

7. TpeboBaHHS K [IOKYyMeHTaM, COJepKaluMcs B 3asBKe Ha HauMMeHOBaHHEe MecTa
NPOUCXOX/IEHUsI TOBapa WJM NpUIaraeMblM K HeW (JOKyMeHThbl 3asBKM), yCTaHABJMUBAIOTCH
denepasbHBIM OpPraHOM MCIHOJHUTEJNbHONW BJIACTH, OCYIIECTBJISIOINIMM HOPMAaTHBHO-NPAaBOBOE
peryJiupoBaHue B chepe HHTEe/JIEKTYAIbHON CO6GCTBEHHOCTH.

8. JlaToil mofayu 3asiBKM Ha HaMMeHOBaHHE MeCTa NPOUCXOXAEHUS TOBapa CUUTAETCA JeHb
NOCTyIJieHUs1 B ¢eJepasbHbId OpraH UCHOJHUTEJNbHOW BJACTH 1O HHTEJJIEKTyaJlbHOU
COOCTBEHHOCTH JOKYMEHTOB, MPEAYCMOTPEHHbIX MNYHKTOM 3 HACTOAINeHd CTaTbH, a €cau
yKa3aHHblEe JOKYMEHThI MpeJCTaBJeHbl HE OJHOBPEMEHHO, - JleHb MOCTYIJIEHUS MOC/AeJHEero
JIOKyMeHTa.

Ctatbss 1523. JkcnmepTH3a 3asBKM HAa HAaMMEHOBaHHE MeCTa IPOUCXOXKJEHHUs ToBapa U
BHeCeHUe U3MeHEeHUH B JOKYMeHThbI 3asiBKU

1. JkcmepTH3a 3asfBKM Ha HaWMeHOBaHHE MeCTa IPOUCXOXKJEHHSI TOoBapa MPOBOJUTCS
denepasbHbIM OpraHOM UCIOJHUTEJTBLHONU BJACTH M0 UHTEJJIEKTYaJbHOU COOCTBEHHOCTH.

JKcrepTH3a 3asiBKM BKJIOYaeT (GOpMasibHYI0 3KCIEPTH3y M IKCIEPTU3y 0603HaAuYeHUS,
3afBJIEHHOT0O B KayecTBe HAaWMEHOBAHUs MeCTa TMPOUCXOX/JEeHHUs ToBapa (3asBJIEHHOTO
0003HaYeHUs).

2. B mepuoj mpoBeJieHUs 3KCNEepPTU3bl 3asIBKM HAa HaWMeHOBaHHWE MeCTa MPOUCXOXKEeHUS
TOBapa 3asiBUTEJIb BIIPaBe /10 MPUHSTHSA 110 HEH pellleHus JOMOMHATD, YTOUYHATh UIH UCIPAaBJSTh
MaTepHaJibl 3asBKH.

Ecnu fomno/iHUTe/IbHbIe MaTepHasibl U3MEHSIOT 3asiBKY IO CYIIECTBY, 3TH MaTepHaJibl He
NPUHUMAIOTC K pPAcCMOTPEHUID M MOTYT 6bITh 0GQOpPMJIEHbI 3asiBUTEJIEM B KadecTBe
CaMOCTOSITEJIbHOU 3asIBKH.

3. B mepuos mpoBeJileHUs] 3KCIepTU3bl 3asiBKM Ha HAaHMEHOBaHHWE MeCTa MPOHCXOXJEeHHS
ToBapa ¢ejfepaJbHbIA OpraH HUCHOJHUTENbHON BJIACTH IO UHTEJIEKTYaJbHONU COOGCTBEHHOCTH
BIIpaBe 3alpOCUThb Yy 3asiBUTEJISI JONOJHUTEIbHble MaTepuasbl, 6e3 KOTOpbIX MpOBejeHHE
3KCIEepPTU3bl HEBO3MOXKHO.

JlonoJIHUTEIbHbIE MaTepHaJsbl AOJDKHBI ObITh MPEJCTaBJIEHbl 3aIBUTEJIEM B TE€YeHHUE JBYyX
MecsLleB CO JIHS MOJIYYEHUS] UM COOTBETCTBYMOIEro 3ampoca. [lo XxozaTaicTBy 3asgBUTESA 3TOT
CPOK MOXXET ObITb MPOJJIEH MPH YCJOBHH, YTO XOAATAMCTBO MOCTYMHJO ZI0 UCTEYEHHS 3TOrO
cpoka. Eciu 3asiBUTe/Ib HapylIMJ YKa3aHHbIM CPOK WJIM OCTaBHJI 3alpoC O JOMOJHUTEIbHBIX
MaTepHasax 6e3 OTBETa, 3asiBKa NIPU3HAETCs OTO3BaHHOW Ha OCHOBAHUH pellleHus pesepasbHOro
opraHa UCHOJHUTEJbHOHN BJIACTH N0 UHTEJJIEKTYaJIbHONW CO6CTBEHHOCTH.

CraTtba 1524. ®opmanbHag 3KClepTH3a 3afBKM HAa HAUMEHOBAaHHUE MeCTa MPOUCXOXK/EHUS
TOBapa

1. ®opmMasibHasl 3KCHepTH3a 3asBKM Ha HaMMEHOBaHHE MeCTa IPOHCXOXJIEHUs ToBapa
MPOBOJUTCA B TeYEHHE JABYX MeCSAIEB CO JIHA ee Mojiavyu B deiepajbHbIA OpraH UCIOJHUTENbHON
BJIACTH 110 UHTEJIJIEKTyaJIbHOU COOCTBEHHOCTH.

2. B xozme mnpoBeaeHus ¢opMajbHON 3KCIEPTU3bl 3asBKM HAa HaWMeHOBaHUE MecCTa
NPOUCXOXK/IeHHS] TOBapa NMPoBepsieTcs HaJW4YMe HeoOGXOJHMMbIX JOKYMEHTOB 3afBKU, a TaKXKe UX
COOTBETCTBHE YCTAaHOBJIEHHBIM TpeGoBaHUsAM. [0 pe3ysibTaTaM ¢popMasbHOH 3KCIIEPTU3bI 3asiBKA
NPUHUMAETCS K PAaCCMOTPEHHI0 WJIM NMPUHUMAETCS pellleHHe 00 OTKase B MPHUHATHU 3af9BKH K
paccmoTpeHuio. O pe3ysibTaTax GOpMaibHON 3KCIIEPTU3BI YBEIOMJISIETCA 3asBUTEb.

OZITHOBpEMEHHO C YBeJIOMJIEHUEM O MOJIOXKUTEJIHLHOM pe3yJsbTaTe GOPMaJbHONU 3KCIEPTUII
3asiBKHU 3asIBUTEJII0 COOOIAETCs AaTa M0/JauM 3asiBKH, yCTaHOBJIEHHAsA B COOTBETCTBUH C IYHKTOM
8 ctatbu 1522 HacTogmero Kogekca.

Craths 1525. 3KCH€pTH3a O603Ha‘{eHI/IH, 3aABJIEHHOI'0O B Ka4YeCTB€ HaWMMEHOBAaHHA MeCTa
IMPOUCXOXKAEHHA TOBApa



1. 3JkcmepTu3a 0003HayeHUs, 3asBJeHHOr0 B KadyeCTBe HaWMEHOBAaHUS MecCTa
NPOUCXOX/IEHUsI ToBapa (3KCIepTH3a 3asBJEHHOr0 0603HA4YeHHs), HA COOTBETCTBUE TaKOTO
0603HayeHUs TpeboBaHUsAM cTaTbhbU 1516 HacTosulero Kosiekca npoBoAUTCS 10 3asiBKe, MPUHATON
K pacCMOTpEHUI0 B pe3y/abTaTe GopMalbHOU 3KCIIEPTUIBI.

B xoze mnpoBe/leHHWS IJKCIEPTHU3bl 3asiBJIEHHOrO 0603HA4YeHHs MPOBepPSETCS TaKXkKe
000CHOBAaHHOCTb YKa3aHHUs MeCTa IPOHUCXOXJeHUs (IPOHU3BOJICTBA) TOBapa Ha TEPPUTOPHUHU
Poccuiickoit ®efepanuu.

[lo mpUHATON K pacCMOTpeHUI0 3asiBKe Ha IpejoCTaB/ieHUe HCKJIKYUTEJbHOrOo MpaBa Ha
paHee 3aperdcTpUpPOBAaHHOE HAWMEHOBAaHHWE MeCTa MPOUCXOXKAEHUS ToBapa MPOBOJAUTCS
3KCIlepTH3a 3asBJIEHHOTO0 000O3HAYeHHs Ha ero COOTBETCTBHE TpPebOBaHUSIM ab3alla BTOPOro
nyHkKTa 5 ctaTbu 1522 HacTosimero Kosekca.

2. Jlo IpUHATHSA pelleHUs 0 pe3yJibTaTaM 3KCIIepPTHU3bI 3asBJEHHOT0 0003HAYEHHUS B CJIydae
NpeaIojaraeMoro OTKa3a B  TOCYJAapCTBEHHOHW  pervucTpalud HaWMeHOBAaHHUsS  MecTa
NPOUCXOX/JIEHUsT ToBapa U (WM) B MNPeJOCTaBJIEHUU HCKJIHUYUTEJNbHOrO IpaBa Ha Takoe
HauMeHOBaHHWe 3asBUTEJII0 HalpaBJseTCs YBeJOMJeHUEe B MUCbMEHHOU dopMe O pe3yJsbTaTax
MPOBEPKU COOTBETCTBUS 3asiBJIEHHOrO 0003HauyeHUs TpebGOBaHUSAM cTaTbu 1516 HacTosiero
Kogekca ¢ mnpejyiokeHHeM TMPEACTAaBUTh CBOW JIOBOJABI OTHOCHUTEJNbHO NPUBEJEHHBIX B
yBeJJOMJIEHUM MOTHUBOB. JlOBOJIbl 3asBUTEJis YYUTBHIBAIOTCS NPU NPUHATUU peELIEHUs T0
pe3yJibTaTaM 3KCIepTU3bl 3asiBJIEHHOT0 0003HAaY€eHHs, eC/IM OHU NPeJICTaBJIeHbl B TeUeHUE IIECTU
MecCsI1eB CO AHS HalpaBJieHUs 3asBUTEJI0 YKa3aHHOT'0 yBeOMJIEHU .

CtaTbsa 1526. PenieHue, npuHATOE MO pe3yJbTaTaM 3KCIEePTU3bI 3asIBJIEHHOTO 0603HAYEeHUS

[lo pesysnbTaTaM 3KCIEPTHU3bl 3afBJIEHHOr0 00603HauYeHUs ¢eAepanbHBI  opraH
UCTIOJIHUTEJbHOW BJIAaCTH MO WHTE/JIEKTyaJlbHOH COGCTBEHHOCTHM NPUHHUMAET peIleHHe O
rocy/JapCTBEHHOM perucTpalud HaWMeHOBAaHMsl MeCTa IPOUCXOXKJAEeHUs ToBapa U
NpefioCTaBJeHUU MCKJIIOYUTEJbHOrO IpaBa Ha TaKoe HauMeHOBaHHMe WM 06 OTKase
roCyZJapCTBEHHOW pETrUCTpalid HaWMMEHOBAaHHWS MeCTa IPOUCXOXKJEHHUs ToBapa U (Wiu)
pesoCTaBJIeHUH UCKIIUYUTENBHOTO TPpaBa Ha TaKoe HAMMEHOBaHUeE.

Ecin B 3asBKe Ha HavMeHOBaHME MeCTa IMPOMUCXOXKAEHHUS TOBapa MCIpaLIMBaIOCh
npeAoCTaBJeHHe MCKJIIYUTENbHOTO IpaBa Ha paHee 3aperucTpUpoBaHHOe HaUMeHOBaHMe,
deepasbHBIN OpraH UCIOJHUTENbHOU BJIACTH MPUHUMAET pellleHHe O MPeJoCTaBJIeHUH WA 00
OTKa3se B IPeJI0CTaBJEHUH TAaKOI'0 UCKJIIOYHUTEIBHOIO IIpaBa.

W w O

Cratbsi 1527. OT3bIB 3asiBKY HAa HAUMEHOBaHUE MeCTa IPOUCX0XK/JeHUsI ToBapa

3asBKa Ha HauUMeHOBaHHWe MeCcTa IPOUCXOXKJEeHHs ToBapa MOXeT ObITb O0TO3BaHa
3asBUTeJIeM Ha JIlOOOM 3Tane ee pacCMOTpeHHd [0 BHeceHUsi B [ocyfapcTBeHHBIH peecTp
HauMeHOBAaHUU CBeZIeHUH O roCyZapCTBEHHON perucTpaldu COOTBETCTBYIOLIEr0 HaMMEHOBAaHHUA
MecTa NMPOUCXOXKJEeHUsl ToBapa U (MJM) O NMpeAoCTaBJeHUU UCKJIIOUYUTENbHOrO MpaBa Ha TakKoe
HauMeHOBaHMUe.

CraTbsa 1528. OcnapuBaHMe pelleHUH M0 3asiBKe Ha HaMMEHOBaHHUE MeCTa MPOUCXOXK/eHUs
ToBapa. BoccTaHOBJIeHHE TPONYIEHHBIX CDOKOB

1. PeweHus depepasbHOrO0 OpraHa MCHOJHUTENbHOM BJIACTH IO HHTeJJIEKTyalbHON
COOGCTBEHHOCTH 00 OTKa3e B IPUHSATHUM 3asBKM Ha HAUMEHOBaHHeEe MeCTa MPOHCXOXK/JeHHS ToBapa K
pacCMOTpPEeHHI0, O NMPU3HAHUM TAKOW 3asBKM OTO3BAaHHOM, a TaKKe pelleHHs 3TOro OpraHa,
IPUHATBIE 110 pe3yJibTaTaM 3KCIePTU3bl 3asiBJIEHHOro 0603HayeHus (cTaTbsd 1526), MOryT OBITH
OCIIOpEeHBI 3asiBUTeJIEM NyTeM N0 a4¥ BO3Pa)KEHUs B MasaTy 10 MaTeHTHbIM CIOpaM B TeyeHHe
Tpex MecsilleB CO JIHsI MOJTYYeHHsI COOTBETCTBYIOIEr0 PelleHUsl.

KoHcynbpranTllatoc: npuMedaHue.
O mouwIvHe, NPeayCMOTPEHHOM MyHKTOM 2 cTaTbu 1528 cM. Takke moAnyHKTHI 2.17, 2.18 u
2.34 lNonoxenus, yreepkeHHoro [loctanoBnenueM [lpaButenscra PO ot 10.12.2008 N 941.

2. Cpoky, npeaycMOTpeHHble NYHKTOM 3 cTaTbd 1523 Hacrosuero Kogekca u myHkToMm 1
HacTosilllel CTaTbU U NpONYylLleHHble 3asBUTeJeM, MOI'YT ObITb BOCCTaHOBJIeHbl desepasbHbIM



OpraHOM HCIOJIHUTEJbHOW BJIACTH 10 HHTEJJEeKTyaJbHOM COOGCTBEHHOCTH MO XOAATaWCTBY
3adBUTeJA, NOJAaHHOMY B Te€YeHHe JABYX MeCALEeB CO JHA HUCTeYeHHUA 3TUX CPOKOB, IPU YCJIOBUHU
NOATBEPKAEHUS YBOXXUTEJbHOCTU NPUYUH, [0 KOTOPbIM He OblI COOJIIOJIeH CPOK, U YIJIaThbl
COOTBETCTBYIOILEN TOUIINHBI.

X0o[aTaiCTBO O BOCCTAaHOBJEHHWM NPOINYLEHHOTO CpoKa NoJaeTcd 3asdBUTeJeM B
desepasbHbIA  OpraH MCHOJHUTEJbHOHW BJIACTHU MO0 UHTEJ/UIEKTYaJbHOH COBCTBEHHOCTHU
OJIHOBPEMEHHO C J0MOJHUTE/AbHBIMHA MaTepraiaMy, 3allpoOlIeHHbIMU B COOTBETCTBUM C MyHKTOM
3 ctatbu 1523 HacTosuero Kogekca, Wiy ¢ XoAaTalCTBOM O IPOJJIEHUM CPOKa UX IIpeJiCTaBIeHUs
160 OJHOBPEMEHHO C MoJa4yell Bo3paxkeHusl B ¢pe/iepasbHblil OpraH UCIOJHUTENbHON BJIACTH MO
HMHTEeJ/IJIEKTYa/IbHOM COGCTBEHHOCTH HAa OCHOBAaHUM NYHKTA 1 HACTOsIIEN CTAaThH.

Cratbsa 1529. [lopsiloK TrocyAapCTBEHHOM perucTpallid HauWMeHOBaHHs  MecTa
NPOUCXOX/IEHUS TOBapa

1. Ha ocHOBaHMM pellleHHs], MNPUHATOrO0 IO pe3yJbTaTaM 3KCIEPTHU3bl 3asiBJIEHHOTO
o6o3HaveHus (cratbsa 1526), demepanbHbIi OpraH  MCHOJHUTEJNbHOW  BJIACTH IO
WHTEJUIEKTYaJIbHOM  COGCTBEHHOCTH  OCYLIECTBJSET  TOCYJAPCTBEHHYI  PErHCTPalHIo
HaMMeHOBaHMS MeCTa MPOHCXOX/IeHHsI ToBapa B [ocyZlapcTBEHHOM peecTpe HauMeHOBaHUM.

2. B TocymapcTBeHHBbIH peecTp HauUMEHOBaHHUW BHOCATCI HauWMeHOBaHHWe MeCTa
POUCXOXK/IeHUsI TOBApa, CBeJleHHs 06 06JaiaTesie CBU/IETEbCTBA 06 UCKIIOYHUTETBLHOM IpaBe Ha
HauMeHOBaHHE MecCTa MPOUCXOKAEHHUSI TOBapa, YKa3aHHe W OMHCaHHWe OCOGBIX CBOWCTB TOBapa,
I UHAMBUAyaIU3al[MM KOTOPOTr0 3apericTPUpPOBAHO HaMMEHOBaHHWE MeCTa MPOUCXOXKAEHHUS
TOBapa, J[pyrue CBeJeHHs], OTHOCSIIMECS K TOCYZapCTBEHHOW perdcTpalud U NpeAoCTaBJIEeHHIO
UCKJIIOYUTEJBLHOTO NMpaBa Ha HAaUMEHOBaHWE MeCTa MPOUCXOXKAEHUS TOBapa, MPOJJEHHUI0 CPOKa
JIeUCTBHUS CBUZIETE/LCTBA, a TAKXKe MOCIeIYI0l[e U3MEHEHHUsI ITUX CBEIEHUH.

CtaTtpa 1530. BbI,Z[a‘{a CBHJETEJIbCTBA 00 UCKJ/IIOYHUTENbHOM I[IpaB€ Ha HAMMEHOBaHHUE MeCTa
IMPOUCXOXKAEHHA TOBApa

1. CBUAeTenbCTBO 00 UCK/IIOYUTEJIbHOM IpaBe Ha HAaUMEHOBAaHHE MecTa MPOUCXOXK/JEeHHUS
TOBapa BblJaeTcsi ¢eJlepaJbHbIM OPraHOM HCIOJHUTEJbHOM BJIACTH MO HHTE/JIEKTYaJbHOU
COOGCTBEHHOCTH B T€YEHHE MecCsla CO JIHSA MOoJyYeHHUs JJOKyMeHTa 06 yIJiaTe MONJINHbBI 32 BbIAYy
CBU/IeTE/IbCTBA 00 UCK/IIOYUTETbHOM IIpaBe HA HAUMEHOBAHUE MECTa MPOUCX0XKJeHHS TOBapa.

[Ipu HemnpeAcCTaBJEHUN B YCTAHOBJIEHHOM NOPSAAKE AOKYMEHTA, NOATBEPKAAIOIIEr0 YILIATy
YCTaHOBJIEHHO!W MOUIJIMHBI, CBUJETEJbCTBO HE BbIJJAeTCS.

2. ®opma cBugeTesbCTBA 006 HCKJWYUTEJBHOM IpaBe Ha HaWMeHOBaHHE MeCTa
NPOUCXOX/JIEHUSI TOBapa M IepedyeHb YKa3blBaeMbIX B TaKOM CBHUJETEJbCTBE CBEJEHUU
yCTaHaBJUBAOTCA (¢eepaJbHbIM OPraHOM MCHOJHUTEJNbHOW BJIACTH, OCYILECTBJSIOLUM
HOPMaTHBHO-NIPABOBOE PETyJIMPOBaHMe B chepe HHTEJIEKTYaJTbHONW COBCTBEHHOCTH.

Cratbst 1531. Cpok JieMCcTBHUS CBUAETENBCTBA 06 UCKIIOUYNTEJBbHOM NPaBe HA HAaUMeHOBaHUe
MeCTa NPOUCXOX/AEHUS TOBapa

1. CBUeTeNbCTBO 00 UCK/IOYUTEJIbHOM MpaBe HAa HAaHUMEHOBAaHUE MeCTa MPOUCXOXKEHUS
TOBapa [JleliCTByeT B TeueHHe JecATU JeT CO AHsS IMoJauyu 3asiBKM Ha HauMeHOBaHHUEe MecTa
MPOUCXOXK/AeHHUs ToBapa B peJiepasibHbI OpradH UCIOJHUTENbHON BJIACTH M0 UHTEJJIEKTYaJbHOMN
COOGCTBEHHOCTH.

2. Cpok JelcTBUS CBHUJETEJbCTBA 00 HCK/IYHUTEJHLHOM INpaBe HAa HAaUMEHOBaHHE MecTa
MIPOMCXOXK/IEHHS TOBapa MOXKeT OBbITb NPO/IJIeH 0 3asBJEHHI0 00J1aZaTessl CBUAeTeJbCTBA U IPU
YCJOBUM TpeJICTAaBJEHUS UM 3aK/J0UYeHHUs] KOMIIETEHTHOrO OpraHa, onpejesseMoro B MOpsKe,
yctaHoBjeHHOM [IpaButesnbcTtBOoM Poccuiickoit ®@epepanuu, 0 TOM, 4YTO 06JaZaTesb
CBU/IeTE/IbCTBA MPOU3BOJUT B I'PaHHUIIAX COOTBETCTBYIOIIEr0 reorpadpuveckoro o6'’beKTa TOBaAp,
ob6s1a/jaouMil ykazaHHbIMU B ['ocy1lapcTBEHHOM peecTpe HAUMEeHOBaHUN 0COObIMY CBOMCTBAMH.

B  oTHoOmleHMM TaKOro HaWMEHOBaHHUA, KOTOpoe  fABJSETCd  HAaUMeHOBaHUEM
reorpaduyeckoro o6beKTa, Haxojsdllerocs 3a mnpegenamu Poccuiickoit ®epepanuu, BMeCTO
3aKJIl0YeHUs, YKa3aHHOro B ab3alle NepBOM HAcCTOSLIEro MyHKTa, 006JaZjlaTesb CBU/ETENbCTBA



npeJcTaBasgeT JOKYMEHT, IOATBEPKAAIOIIUI ero IpaBo Ha HAUMeHOBaHNWe MeCTa POUCX0XKAEHNA
TOBapa B CTpaHe NPOMCXOXKJEHWA TOBapa Ha JaTy IOJayu 3asfBJEHHUSA O INPOAJEHUH CPOKa
JleHICTBUSI CBU/IeTeJIbCTBA.

3asBJyieHHe O NPOJJIEHUHN CPOKa JAeHCTBUSA CBUJIeTe/NbCTBA N10J]AeTCsl B TeueHHe NOC/leJHEero
rojia ero ecTBUs.

[lo xojaTaiicTBY o06JajiaTessl CBUJAETENbCTBA €My MOXET ObITh MPELOCTAaBJEHO LIECThb
MecsilieB 10 MCTeYeHHWU CpOKa JAeHCTBUS CBUJAETENbCTBA JAJs M0Jayd 3asiBJeHUs O MpOJJIeHUH
3TOrO0 CpOKa IIPH YCJOBUH YILJIAThI JONOJHUTENbHON NOIJINHBI.

Cpok AelcTBUSA CBU/IETENBLCTBA NPO/JIeBAETCSA KX/ bl pa3 Ha AeCATh JIET.

3. 3anuch 0 NpoOAJIEHUU CPOKa JAeMCTBUS CBUJAETEJNbLCTBA 006 HUCK/IKYUTEJHLHOM IpaBe Ha
HauMeHOBaHUWe MecCcTa IPOMUCXOXJEeHHUsT ToBapa BHOCUTCA  eJepajbHbIM  OpPraHOM
VCIOJIHUTEJbHOM BJIaCTH 1O MHTEJVIEKTYaJbHOM cOO6CTBEHHOCTH B ['ocysapcTBeHHBIM peecTp
HauMeHOBaHWU U yKa3aHHOEe CBU/IETeIbCTBO.

CtaTtba 1532. BHeceHWe wu3sMeHeHUl B [ocyJapCTBEHHBbI peecTp HAaUMeHOBaHUU U
CBU/IETEbCTBO 00 UCKJIIOYNTEJbHOM IPaBe HAa HAUMEeHOBaHHEe MeCTa MPOUCX0XK/eHHsI TOBapa

1. O6sajatenb CBUJAETENbCTBA 06 MCK/JIOYUTEJbHOM IpaBe Ha HaWMEHOBaHHE MeCTa
IPOUCXOXK/IeHUsI TOBapa J0JuKeH yBeOoMJIATh de/lepasbHbli OpraH MCIOJHUTENbHON BJIACTH MO
MHTeJJIEKTYaJIbHOM COGCTBEHHOCTH 06 U3MEHEHUM CBOEro HauMeHOBAaHUsS WM UMEHH, O APYTUX
M3MEeHEeHUsIX, OTHOCSLIMXCS K TOCYJapCTBEHHOW perucTpaiydy HauMeHOBaHUS  MecTa
IPOUCXOXK/JEHUsI TOBAapa W INpPeJOCTAaBJEHUI0 HCKJIIYUTEJbHOTO NpaBa Ha 3TO HaUMEHOBaHHUeE
(myHKT 2 cTtaTbu 1529).

3anuch 006 U3MeHeHMM BHOCUTCA B [ocyZapCcTBeHHBIH peecTp HaUMEHOBAaHUHA U
CBU/IETEIBLCTBO MPU YCJIOBUH YILJIATHI COOTBETCTBYOLIEN MOLUITHUHBI.

2. ®enepasbHbI OpraH MCHOJHUTENbHOM BJACTH MO WHTE/JEKTYyaJbHOU COGCTBEHHOCTHU
MOXeT 10 COOCTBEHHOW MWHHULMAaTHBe BHOCUTb H3MeHeHHs B [ocyfapcTBeHHBIH peecTp
HauMEHOBAaHUHW U CBU/JETEJbCTBO 006 HCKJIIOYHUTEJbHOM I[IpaBe Ha HauMeHOBaHHE MecCTa
IPOUCXOXK/IeHUsI TOBapa JJIsl HCIIPaBJIeHUsI 0O4eBU/IHBIX U TEXHUYECKUX OLIMO0K, IpeBAPUTENbHO
yBeJJOMUB 06 3TOM 06J1a/iaTeist CBU/IeTeIbCTBA.

Cratbs 1533. [ly6siMkauusi cBejeHUA O rOCyJAapCTBEHHOW perucTpayuyd HauMeHOBaHUS
MecTa IPOUCXOXKAEeHUs ToBapa

CBeneHUs, OTHOCALlMecd K TOCYy[ApCTBEHHOM perucTpalydd HauMeHOBaHUsA MecTa
IPOUCXOXK/AEHHS TOBAapa U NMPeA0CTaBJIEHUI0 UCKIYUTEIBHOTO IpaBa Ha TAKOe HAUMEHOBAHUE U
BHeceHHbIe B ['OCyJlapCTBEHHBIM peecTp HaMMEHOBAaHHWU B COOTBETCTBUHU CO CTaThaAMHU 1529 u
1532 nHacroswero Kogekca, 3a UCK/II04eHHEM CBeJleHUH, COZlepKallX ONUCaHWe OCOObIX CBOMCTB
TOBapa, Ny6JIMKYIOTC deepajbHbIM OPraHOM HUCIOJHUTEJIbHOU BJIACTH [0 MHTEJJIEKTYaJIbHOU
COOGCTBEHHOCTH B OQUIMAIBHOM Ol0JIJIETEHEe He3aMeJJIUTEeJbHO I0C/Je WX BHECeHUd B
['ocypapcTBeHHBIN peecTp HAaUMEHOBAHUH.

Cratbs 1534. Peructpanusi HAMMeHOBaHUS MeCTa NMPOUCXOXK/EHHSI TOBapa B MHOCTPAHHBIX
rocyZjapcrBax

1. PoccuiickMe opuauvecKkde Juna U rpaxgaHe Poccuiickoii ®Penepauuu BrpaBe
3apervCcTpUpPOBaTh HAUMEHOBaHKE MeCTa IIPOUCXOXK/IeHUS TOBapa B MHOCTPAHHBIX rOCYAapCTBaxX

2. 3asgiBKa Ha perucTpanyio HauMeHOBaHUs MeCTa MPOUCX0XKAEHUSA TOBapa B MHOCTPAHHOM
rocy/iapCcTBe MOXKET OBbITh MOJ[aHa MOCJe FOCyJapCTBEHHON perucTpanvyd HauMeHOBaHUS MeCTa
MPOUCXOX/IEHHSI TOBapa U NMpeaoCTaBJeHUsI HCKIIOUYUTEJbHOr0 MpaBa Ha TaKkoe HauMeHOBaHHE B
Poccuiickoit ®enepauuu.

4. llpekpalnieHue NPaBOBOM OXpaHbl HAUMEHOBAHHUS MECTA
IPOUCXOXKIEHHS TOBapa U UCKJIIYHUTENbHOTO IIpaBa
Ha HAaMMEHOBaHHWE MeCTa MPOUCXOKAEHUA TOBapa



Cratbs 1535. OcHoBaHUs OCllapvBaHUA U IIPHU3HAHUA HeﬂeﬁCTBHTeJ’IthIM npeagocraBJ/I€eHUA
HpaBOBOﬁ OXpaHbl HAUMEHOBAHHWIO MeCTa NNPOHUCXOXAEHUA TOBapa U UCKJIKYUTEJIbHOTO ITpaBa Ha
TaKO€ HaMMEHOBaHHE

1. OcnapuBaHMe TpefiOCTaBJ€HHUs MNpPAaBOBOM  OXpaHbl HAWMEHOBAaHHUI  MecCTa
IPOUCXOXKJEeHUs TOBapa O3HayaeT OCHapMBaHHe pelleHUss  deAepasbHOrO  OpraHa
WCIOJIHUTEJbHOU BJACTU MO0 HWHTE/JIEKTYyaJbHOM COOCTBEHHOCTH O TOCYyJapCTBEHHOMU
perucTpalMd HauMeHOBaHMA MecTa IIPOUCXOXJEeHUs ToBapa M O I[IpeJoCTaBJeHUU
HCKJIIYUTEJIBHOTO MpaBa Ha TakKoe HAaWMEHOBaHWE, a TaKXKe BbIJAaYd CBUJETEJIbCTBA 00
MCKJ/II0YMTE/IbHOM IIpaBe Ha HAUMEeHOBaHMe MecTa IPOUCX0XKAeHHs ToBapa.

OcnapuBaHMe NpefOCTaBJeHUs HCK/IIYUTEJNbHOTO [IpaBa Ha paHee 3aperMCTPUPOBAHHOE
HauMeHOBaHHMe MeCTa IPOUCXOXJEeHUs ToBapa O3HadYaeT OCIapuBaHHWe pelleHUusd o
IpeJl0CTaBJeHUH UCKJIIYUTENbHOr0 IIpaBa Ha paHee 3aperucTpUpOBaHHOE HAaMMEHOBaHUe MeCTa
IPOMCXOXK/IEeHHS TOBapa U BblJayl CBUJETe/IbCTBA 00 UCK/IYUTEIbHOM IIPaBe HA HAMMeHOBaHHe
MecTa IPOUCX0XJeHHs ToBapa.

[Ipr3HaHKe npejocTaB/eHUs NPAaBOBOM OXpaHbl HAaMMEHOBAaHHUIO MeCTa NPOUCXO0XK/EHUs
TOBapa HEAEWCTBUTEJNbHBIM BJIedeT OTMEHY pelleHUus O TOoCyJapCTBEHHOW perucTpanuu
HauMeHOBAHUsI MeCTa IPOUCXO0XK/AeHNs ToBapa U O NpeJoCTaBJeHUM UCKIIYUTENbHOI0 IpaBa Ha
Takoe HaWMeHOBaHMe, aHHYJIMPOBaHUe 3alucH B ['oCcyapcTBEHHOM peecTpe HauMeHOBaHUU U
CBU/IeTeIbCTBA 00 UCK/IIOUYHUTEBHOM NIPaBe Ha TaKoe HaMMeHOBaHHUe.

[Ipy3HaHWe HeAeHWCTBUTEJbHBIM MpeJOCTaBJeHUsl MCK/JIIOYUTEJBHOrO INpaBa Ha paHee
3aperucTpMpoBaHHOe HaMMeHOBaHHe MecTa NPOUCXO0XK/AeHUs TOBapa BjiedeT OTMeHY pelleHUs O
IpeJloCTaBJeHUH UCKJIIUYUTENbHOI0 IpaBa Ha paHee 3aperuCTpUpPOBaHHOE HaMMeHOBaHKe MecTa
NPOUCXOX/IEHUS TOBapa, aHHYJIMpOBaHUe 3aNucHy B ['ocyZlapCTBEHHOM peecTpe HauMeHOBaHUH, a
TaKXe CBUJETeIbCTBA 00 UCK/IIYUTEJNBHOM IIpaBe Ha 3TO HAUMEHOBaHUeE.

2. IlpepocraBieHrMe NpPaBOBOM OXpaHbl HAaWMEHOBAaHWIO MecTa NPOUCXOXKJEeHHUs ToBapa
MOKeT ObITb OCIIOPEHO W NPU3HAHO HeJeHCTBUTEJbHBIM B TedyeHHe BCero CpoKa OXpaHbl, eCld
npaBoBasg OXpaHa OblIa NpeAOCTaB/eHAa C HapylleHHeM Tpe6GoBaHMM HacTtosmero Kopekca.
[IpefocTaB/ieHMe UCKIIOUUTENBHOrO IIpaBa Ha paHee 3aperucTpUpoBaHHOe HaMMeHOBaHKe MecTa
IIPOMCXOXK/IeHNS TOBapa MOeT ObITb OCTIOPEHO U IPU3HAHO HeJleCTBUTE/bHBIM B TeUeHHe BCEro
CpOKa [iefiCTBUSI CBH/JleTeJbCTBA 00 HCK/JIIOYMUTEJbHOM IIpaBe HAa HauWMeHOBaHHEe MecCTa
IpPOMCXOXKAeHHUs ToBapa (craTbs 1531).

Eciu ucnosb3oBaHWe HauMeHOBAaHUS MecCTa INPOUCXOXJEHUSI ToBapa CHOCOGHO BBECTU
noTpebuTesia B 3a6J1y>K/leHUe OTHOCUTEJIbHO TOBAapa MJIU ero U3roTOBUTEJIA B CBA3HU C HAJIMUUEM
TOBAapHOT0 3HaKa, MMeWollero 0oJjiee paHHUN NPUOPHUTET, NpeLOCTaBJeHHe NPABOBOW OXpaHBI
yKa3aHHOMY HAaHUMEHOBAHUIO MOXET OBbITh OCIIOPEHO U NPU3HAHO HEeJEUCTBUTENbHBIM B TEUEHHE
ISTH JIET C JaThbl NyOJUKALHUU CBe€HUH 0 roCylapCTBEHHON perucTpanuyd HauMeHOBaHUS MecTa
IIPOMCXOX/eHNd ToBapa B oQUIMalbHOM Ol0JIIeTEHE.

3. 3auHTepecoBaHHOE JIMLIO0 MO0 OCHOBAaHUAM, NMPEAYCMOTPEHHBIM NYHKTOM 2 HaCTOAILILEN
CTaTbM, MOXKeT M0JaTb Bo3pakeHHe B ¢elepajbHbId OpraH HCIOJHUTEJbHONW BJACTU IO
MHTeJIJIEKTYa/IbHOW COBCTBEHHOCTH.

Cratea 1536. IlpekpalieHue MpPaBOBOH OXpaHbl HAMMEHOBAHHUsS MeCTa NPOUCXOXKIEeHUS
TOBapa U AEUCTBUS CBU/IETENbCTBA 00 UCKJIKYUTENBHOM MPAaBe HAa TAKOE HAUMEHOBAaHUE

1. [IpaBoBas oxpaHa HAUMEHOBAaHUs MeCTa IPOUCXOXK/AEeHUs TOBapa IpeKpallaeTcs B Cayvae:

1) ucye3HOBEHUSI XapaKTepHBbIX JJi JAAaHHOro reorpaduyeckoro o6beKTa YCJOBUH U
HEBO3MOXXHOCTH MNPOU3BOAUTHL TOBAap, OO0JAJAIIIMN OCOGBIMH CBOMCTBAMH, yKa3aHHBIMU B
[ocynapcTBEHHOM peecTpe HaMMEHOBAaHUM B OTHOLIEHUM JAHHOIO HAaMMEHOBAaHUSl MecTa
IPOUCXOXK/AEeHUs TOBapa;

2) yTpaTbl UHOCTPAHHBIM IOPUAUYECKUM JIUIOM, HHOCTPAHHBIM TPAXJAAaHUHOM WJIH JIULOM
0e3 rpakJaHCTBA IpaBa Ha JlaHHOe HAaMMeHOBAaHHE MecTa INPOUCXOXKJEHHs TOBapa B CTpaHe
IPOUCXOXK/IeHUs TOBapa.

2. [leficTBUe CBHJeTeJbCTBA 00 HCKJIIOYUTEJbHOM MpaBe Ha HAWMEHOBAaHHE MecTa
IPOUCXOXK/IeHHUsI TOBapa MpeKpallaeTcs B Cayvae:



1) yTpaTbl TOBapoM, NpPOW3BOJHUMBIM 006JajfaTesleM CBUJETEJbCTBA, OCOOBIX CBOWCTB,
yKa3aHHbIX B ['0CyZlapCTBEHHOM peecTpe HaMMEHOBAaHUU B OTHOLIEHUHM JAHHOTO HaUMEHOBaHUS
MecTa [IPOUCX0XKIeHUs TOBapa;

2) mpeKpalleHUsi NPaBOBOM OXpaHbl HAaWMEHOBAaHUA MeCTa INPOMCXOXKJAEeHHWA ToBapa IO
OCHOBAHMAM, YKa3aHHBIM B IIyHKTe 1 HacTosAlLlel CTaTby;

3) JMKBUAALUMHU OPUAMYECKOTO JMLA WM [peKpalleHus NpeJnpUHUMATENbCKOU
JlesiTeJIbHOCTH MHAUBUAYAJIbHOIO IpeJNpUHUMaTe s - 06/1azaTeseld CBULETeNbCTBa;

4) ucTeyeHUs CPOKa [eMCTBUS CBUZELTE/BCTBA;

5) nomauu o6sajaTesieM CBUJETEJbCTBA COOTBETCTBYIOILEro 3asiBjeHUs1 B deepanbHbIN
OpTraH UCIOJHUTEJIbHOU BJIACTH 110 UHTEJLJIEKTYaJlbHON COGCTBEHHOCTH.

3. Jlroboe JM10 MO OCHOBAaHUSAM, NPEAYCMOTPEHHbIM NYHKTOM 1 U moAmyHKTamMu 1 u 2
NYyHKTa 2 HaCTosALeN CTaTbH, MOXeT NoJaThb B ¢e/ilepaJbHbIN OpPraH UCMOJHUTENbHON BJIACTH 1O
HMHTEe/JIEKTYaJIbHOM  COOCTBEHHOCTH  3asiBJieHHe O I[IpeKpallleHHWH M[paBOBOW  OXpaHbl
HauMeHOBaHUsl MecTa IPOUCXOXK/eHUs ToBapa U JelCTBUs CBUJleTeJbCTBA 06 UCKIIUYUTENbHOM
IIpaBe Ha Takoe HaUMeHOBAaHMe, a 10 OCHOBAHHUIO, IPelyCMOTPEHHOMY MOJINYHKTOM 3 IYHKTa 2
HacTosIlllel CTaThH, - O NMpeKpalleHWH JeHCTBUA CBUJETeJbCTBA 00 UCK/IIYUTENbHOM NpaBe Ha
HauMeHOBaHHe MeCTa MPOUCXOXKAEHUS TOBapa.

[IpaBoBasi oxpaHa HaUMeHOBaHUSI MeCTa IPOUCXOXKLEHUsT ToBapa U JeWCTBUe
CBUJIETE/NbCTBA 00 MCK/IIOYUTEJBHOM IIpaBe Ha TaKoe HaUMeHOBaHWe IpeKpallaloTcsad Ha
OCHOBaHMM pellleHUsl deJlepaJibHOTO OpraHa MCIOJHUTEJbHOW BJIACTH MO HWHTEJEeKTyaJlbHOU
COOGCTBEHHOCTH.

5. SaU_[I/ITa HaMMEHOBAHHA MeCTa IIPOUCXOXAEHHA TOBapa

Cratbd 1537. OTBeTCTBEHHOCTb 3a He3aKOHHOE WCIO0Jb30BaHUE HauMEHOBAHUS MecTa
MPOUCXOXIEHHUS TOBapa

1. IIpaBooGsiaiaTe/Ib BIpaBe TPeOOBATh HU3BATHS W3 000pPOTAa M YHUYTOXKEHUS 3a CUET
HapyHIUTeN sl KOHTpaPaKTHBIX TOBAPOB, 3TUKETOK, YIIAKOBOK TOBAapOB, HAa KOTOPBIX pa3MelleHO
HE3aKOHHO HCII0JIb3yeMOe HaMEeHOBAaHHE MeCTa MPOUCXOXKEHHUS TOBapa UK CXO/JHOe C HUM Ji0
CTEeIleHU cMellleHUs 00o03HaveHUe. B Tex caydyasx, Korja BBeJeHHE TaKHUX TOBapoOB B 06OPOT
HeoOXOJMMO B OOIECTBEHHBIX HMHTepecax, NMpaBoo6JiajiaTesib BIpaBe TPeOGOBaTh yAAJIEHHS 3a
CUeT HapylIUTeJs C KOHTpapaKTHBbIX TOBApOB, 3THKETOK, YMAKOBOK TOBAapOB HE3aKOHHO
HCIOJIb3yEMOT'0 HAUMEHOBAHUs MeCTa MPOUCX0XK/AEHUS TOBapa WJIM CXOJHOTO C HUM JI0 CTeNneH!
CMelleHHs] 0603HaYeHHUs].

2. llpaBooGJsajiaTesib BHpaBe TpPeOOBaTh MO CBOEMY BBIOOPY OT HapyUIUTEJs BMECTO
BO3MellleHUs] YObITKOB BhIMJIAaThl KOMIIEHCAIUU:

1) B pa3Mepe OT JIeCATH ThICAY /10 NATH MUJJIMOHOB Py6JIel, onpe/ieiieMOM M0 YCMOTPEHHUIO
CyJla UCXO/ZSl U3 XapaKTepa HapyIlleHUs;

2) B JABYKpaTHOM pa3Mepe CTOMMOCTH TOBapOB, Ha KOTOPbIX HE3aKOHHO pa3MelleHO
HaWMeHOBaHHe MecTa IPOMCX0XKAEeHHs ToBapa.

3. Jluo, mnpousBojsdllee NpeAyNpeAUTeJbHYI0 MapKUPOBKY IO OTHOIIEHUI0 K He
3apervcrpupoBaHHoMy B Poccuiickoit @erepaniii HaMMEHOBAHHIO MECTa MPOUCX0KAEeHHUs TOBapa,
HeCceT OTBETCTBEHHOCTb B TMOpsJiKe, MNPeJyCMOTPEHHOM 3aKOHOJATeJbCTBOM Poccuiickoi
Qenepanuu.

§ 4. [IpaBo Ha KOMMepUecKoe 0603HaAYEHUE
Cratbs 1538. KoMmMmepyeckoe o603HauYeHHE

1. Opugryeckre JHLA, OCYLECTBJSOLUIME NPeAIPUHUMATENbCKYIO AesATeJbHOCTb (B TOM
YyHcJle HEKOMMepUecKre OpraHu3alyy, KOTOPbIM IIPaBO Ha OCYLeCTBJIeHHWEe TaKO! JesTeJbHOCTH
[peJloCTaBJeHO B COOTBETCTBHMU C 3aKOHOM HX YYpPeJUTEJbHbIMU [JOKYMEHTaMH), a TaKxe
VHJVBUAyaJlbHble NpeANpPUHUMATENN MOLYT MCHOOJAb30BaTh JJd  HWHAUBUAYyaJU3aLUU
NPUHAAJIEKANUX UM TOProBbIX, NPOMBINJIEHHBIX W JAPYTUX nOpeanpusatuid (cratbsa 132)
KoMMepyeckue 0603HauyeHUs, He sBAABIHecs ¢(UPMEHHbIMM HAaWMEHOBaHUSAMM U He



nojJsiexkalie 06s3aTeJbHOMY BKIAKOYEHUI0 B y4YpeJUTe/NbHble JOKYMEHThl W eJUHBbIH
roCyZlapCTBEHHBIN peecTp IOPUINYECKUX JINL,

2. Kommepueckoe 0603HaueHHE MOXKET HCIOJb30BAaTbC MpaBooGJajaTeseM JJisi
WH/MBU/yQ/IU3allMHd OJHOTO WMJIM HECKOJIbKUX MpeANpUATHH. [JIs MHAMBUAYaATU3ALHUUA OJHOTO
OpeANpUsATHS He MOIYT OJHOBPEMEHHO HCIO0Jb30BaThCsA JBa U 6GoJiee KOMMEPYECKHX
0603HaYeHU4.

Cratbs 1539. UckitounTe/ibHOE TPaBO HA KOMMepuecKkoe 06003HaYeHue

1. I[lpaBooGyafiaTesl0  NPUHAJIEKUT  UCKJIKUYUTEJbHOE  NpPaBO  HCMOJb30BaHUA
KOMMEpPYECKOro 0603HAaYeHUsI B Ka4eCTBe CPeJ/ICTBA MHAWBUAYAIU3ALUHN MPUHA/IJIEKAIETO eMy
npeJnpUsTHs JIOObIM He NPOTHBOpPEYalUM 3aKOHY CHOCOO0M (MCKIYUTEJIbHOE MpPaBO Ha
KOMMep4yecKoe 0603Ha4yeHHe), B TOM 4YHUCJe MyTeM YKa3aHHUs KOMMep4yecKoro o603HavyeHHs Ha
BbIBECKAX, 6JIaHKaX, B CYeTaX U HA MHOU JIOKYMeHTallMH, B 00'bSIBJEHUSAX U PeKJaMe, Ha TOBapax
WJIM HUX YINaKOBKaX, ecJU Takoe o0603HaueHHe 006J1aJlaeT JIOCTATOUYHBIMU Pa3JIUYUTESbHBIMU
NpU3HaKaMU M €ero ymnoTpebseHHe MpaBoobJsafaTeseM [ WHAWBHUJya/lW3alUHd CBOETO
NpeANpUATHSA ABJSETCS U3BECTHBIM B NpejiesiaX omnpe/ieJeHHOW TEPPUTOPUH.

2. He ponyckaeTcs uCHo/ib30BaHHE KOMMEpPYECKOTO 0603HAa4YeHHs, CIOCOGHOTO BBECTH B
3abJIyK/leHHe OTHOCUTEJIbHO MPUHA/IJIEXKHOCTH PeJIIPUATHUS ONpeie/;IEeHHOMY JIUIY, B YaCTHOCTH
0603HaueHHUs], CXOJHOTO [0 CTeNeHU CMelleHWsI ¢ (UPMeHHbIM HAaUMEHOBAaHHEM, TOBAapHBLIM
3HAaKOM WJIM 3al[UIeHHbIM HCKJKYUTEJNbHBIM MPAaBOM KOMMEPYECKHMM 0003HAaYeHHEM,
NpUHAJJIEXKAIUM JPYroMy JIKIYY, Yy KOTOPOTO COOTBETCTBYIOLlee HCKJIIOYHUTENbHOE MPaBo
BO3HUKJIO paHee.

3. Jluno, HapylmuBIlee MpaBuJia MyHKTA 2 HACTOAIIEd CTaThH, 005S3aHO MO TPebGOBAHHIO
npaBoo6JialaTesisi MPEKPATUTb HCIOJIb30BaHUE KOMMEpPYeCKOTO 0603HauyeHHWs U BO3MECTUTH
IPaB006.J1aIaTeI0 IPUUNHEHHbIE YOBITKH.

4. Vickn10unTeIbHOE TPABO HAa KOMMepUYeckoe 0603HaYeHHe MOXKET MEPEUTH K APYTrOMY JIULY
(B TOM 4HC/IE IO IOTOBOPY, B NOPSIIKE YHUBEPCATBHOTO MPABOMPEEMCTBA U 110 UHBIM OCHOBAaHMUSIM,
YCTAHOBJIEHHBIM 3aKOHOM) TOJIbKO B COCTaBe MpPeANPUATHS, AJS UHIUBUAYATU3AIUU KOTOPOTO
Takoe 0603HaYeHHe UCN0JIb3YeTCs.

Ecnu KOMMepYecKoe 0o603HaueHHe HCII0JIb3yeTCsl paBoo6JiaiaTeseM TS
MHAVBUAYAIU3AIMA HECKOJIbKUX NPEANPUSTHH, NepexXxo]; K APYroMy JIUIY HCKIIYUTEJTbHOTO
npaBa Ha KoMMepyeckoe O000O3HayeHWE B COCTaBe OJJHOMO U3 MNPEANPUATHH JIMIIAET
npaBoo6JialaTesisi paBa  MCIOJb30BaHHUS  3ITOr0 KOMMepYecKoro o6o3HayeHUs  JJf
WHAVBUYATU3aLNH OCTAJbHBIX €T0 MPeNpUITHH.

5. [IpaBoo6GJiaaTe b MOXKET NMPEAOCTAaBUTh APYroMy JIMLY MNPaBO HCIOJb30BAHHS CBOETO
KOMMEpPYECKOT0 0603HaYeHUs B MOPS/IKE U Ha YCJIOBUAX, KOTOPbIE MPEAYCMOTPEHBI JJOTOBOPOM
apeH/ibl npeAnpusaTUs (cTaTbs 656) WK JOroBOPOM KOMMepyeckor koHLieccuu (ctaThs 1027).

CraTbsa 1540. /leficTBUe HCKJIKYUTENBHOTO IPaBa HA KOMMepYecKoe 0603HaYeHHE

1. Ha Tepputopuu Poccuiickoii ®efepanuu [elCTByeT MWCKJIIOYUTEJbHOE IPaBO Ha
KOMMep4yecKkoe 0603HaueHHe, HCHOJb3yeMoe /Uil  WHAUBUAYAJIH3aALUM  [PEeANpUATHS,
Haxo/sIerocs Ha Tepputopuu Poccuiickoit ®eepanuu.

2. MHcknouuTesbHOe I@paBO Ha KoOMMepyeckoe OOO3HauyeHHe I[IpeKpalllaeTcsl, ecju
npaBoo06J1aZiaTesb He UCI0Jb3yeT ero HellpepbIBHO B TeYeHHUe roja.

Cratba 1541. CooTHolleHHWe MpaBa Ha KOMMepyeckoe o0603HaYeHHe C INpaBaMH Ha
drUpMeHHOe HaMMeHOBaHKe U TOBapHbIN 3HAK

1. HckiouuTesbHOE NpPaBO Ha KOMMepdyeckoe 0003HayeHHe, BKJovamwllee GUPMeHHOe
HauMeHOBaHUe MpaBoo6J/aZaTessi WM OTAe/bHble €ero 3jJeMeHTbl, BO3HUKaeT U JeHCTByeT
He3aBHUCHUMO OT UCKJIIOYUTEIbHOr0 IpaBa Ha QUPMeHHOe HaMeHOBaHUe.

2. KomMepueckoe 0603HaYyeHHE WM OTAEJbHbIE 3JIEMEHTHI 3TOT0 HAUMEHOBAaHHUS MOTYT
ObITb UCIOJIb30BaHbl INpaBoo6/ajiaTesleM B NpPUHAAJeXalleM eMy TOBAapHOM 3Hake.



KomMmepueckoe 0603HaueHHE, BKJIIOYEHHOE B TOBapHbIH 3HAK, OXpaHSETCsI HE3aBUCUMO OT OXPaHbl
TOBapHOTO0 3HaKa.

T'nasa 77. IPABO UCIOJIb30BAHUA PE3YJ/IbTATOB HHTE/LVIEKTYA/IbHOM
AEATEJIbHOCTHU B COCTABE EAMHOU TEXHOJIOT'MHN

CraTbsa 1542. [IpaBo Ha TEXHOJIOTUIO

1. EnuHON TexXHOJOTMEH B CMBICJe HAaCcTOALLed TIJaBbl NPU3HAETCAd BBIPAXXEHHBIA B
00beKTUBHON QopMe pe3y/ibTaT HAyYHO-TeXHUUYECKOU JlesiTe/IbHOCTH, KOTOPbIM BK/IOYaeT B TOM
WUJIM UHOM COYeTaHUM U300peTeHUs, NoJe3Hble MOJe/H, NPOMBILIJIEHHbIEe 00pas1ibl, IPOrpaMMbl
Aaa 3BM unn gpyrue pesysbTaTbl MHTEJIEKTYaJbHOU JeATe/JbHOCTH, NMOJJIexallde NpaBoBoOU
OXpaHe B COOTBETCTBUU C MIPaBUJIAaMH HACTOSALILEr0 pasfesia, U MOXeT CAYKUTh TEXHOJOTUYECKOU
OCHOBOM ompeJie/IeHHOW TNPaKTUYeCKON JesTeJbHOCTU B TPaXKJAAHCKOM WM BOeHHOW cdepe
(eAvHAsA TEXHOJIOTHSA).

B cocTtaB efuMHOU TEXHOJIOTMM MOIYT BXOJWUTb TaKKe pe3y/JbTaTbl HHTEJJIEKTYaJbHOU
JleITeJIbHOCTH, He Mo/JJIexkalliie TpaBOBOM OXpaHe Ha OCHOBAaHMM NPaBUJI HACTOALLETO pa3fena, B
TOM 4MCJIe TeXHUYeCKUe JaHHble, Apyras HHopMaLusl.

2. WckaouynTesibHble NpaBa Ha pe3y/bTaThbl UHTEJJIEKTYaJbHON JefATeJbHOCTH, KOTOpPble
BXOJAT B COCTaB €JMHOM TEeXHOJIOTMH, NPU3HAKTCA M NOoJJeXaT 3allUTe B COOTBETCTBHUH C
npaBuiaMu HacTtosiero Koaekca.

3. [IpaBo u“cnoJsib30BaTh pe3yJ/bTaThbl UHTEJIEKTYaJbHON eATEJbHOCTU B COCTaBe eAUHOM
TEXHOJIOTUM KaK B COCTaBe CJOXHOro ob6bekTa (crarba 1240) npuHaAaexuT JULY,
OpTraHH30BaBLIEMY CO3JaHHEe eJUHOM TeXHOJIOrMH (MpaBO Ha TEXHOJIOTHIO) HAa OCHOBAaHHUHU
JIOTOBOPOB C o06JaZaTessIMM HCKJIIOUYUTEJNbHbIX IpaB Ha pe3yJbTaTbl HHTEeJeKTyaJlbHOU
JlesiTeJIbHOCTH, BXOJALHE B COCTaB e€JUHON TEeXHOJIOTMM. B cocTaB eAVMHOH TEXHOJOTMHU MOLYT
BXOJIUTb TAK)XKe OXpaHseMble pe3y/bTaThbl HHTe/JEKTya/lbHOHN AeATeJbHOCTH, CO3L4AHHbIE CAMUM
JIMLIOM, OPraHM30BaBLINM ee CO3JjaHue.

Cratbs 1543. Chepa npuMeHeHUs IpaBUJI O IPaBe Ha TEXHOJIOTUIO

[IpaBusia HacToOsAIEed TIJIaBbl MPUMEHSAKTCS K OTHOIIEHHUSM, CBS3aHHBIM C MPaBOM Ha
TEXHOJIOTHIO TPAX/IAHCKOT'0, BOEHHOT'0, CIEI[UaJIbHOTO WUJIK JBOWHOTO Ha3HAYeHHUs, CO3/IaHHYIO 3a
CUeT WM C MpUBJeYeHUEeM CpeAcTB deiepalbHOro 6/KeTa JUO0 OHKETOB CYOBEKTOB
Poccutickoit ®eznepaliy, BblieIAeMbIX /ISl OMJIAThHI PaboT M0 roCyAapCTBEHHBIM KOHTpPAaKTaM, 1o
JpyrdM JoroBopam, /i GUHAHCHPOBAHHUS MO CMETaM JIOXOJIOB M PacXo/i0B, A TAKXKe B BUJE
cy6CcUanH.

YkazaHHble NpaBUJa He NPHUMEHSIOTCI K OTHOIIEHMSIM, BO3HUKAIOIUM IpPU CO3JaHUH
eIMHOW TEXHOJIOTUM 33 CYEeT WM C TpPUBJIEYEHUEM CpPeACTB ¢eaepasibHOTO OI0MKeTa JIM60
610/’keTOB Cy6beKTOB Poccuiickoi ®enepanuyd Ha BO3Me3JHOU OCHOBe B GopMe OHO/KETHOTO
KpeJuTa.

Cratbst 1544. [lpaBo J/uLa, OpraHM30BaBLIEr0 CO3JaHUE €JUHOM TEeXHOJIOTHH, Ha
MCII0JIb30BaHUE BXO/JSIUX B €e COCTAB Pe3y/IbTaTOB UHTEJJIEKTya/lbHOH esTeIbHOCTU

1. Jluny, opraHyM30BaBLIEMY CO3JaHUE eJUHOUW TEXHOJIOTHH 32 CYET WU C NpPHUBJIEYEHHEM
cpeacTB  denepasbHOro OmomKkeTa HJIM OlopKera cyobekTta Poccuiickod ®Penepauuu
(ucnosHUTENM0), TPUHAJJIEKUT MPABO HA CO3JJaHHYI0 TEXHOJIOTHIO, 32 HUCKJIOYEHHUEM CJIyYaEeB,
KOT/Ia 3TO MPaBO B COOTBETCTBUM C NyHKTOM 1 ctaTbu 1546 HacTtosiero Kojiekca mpuHaAIEXKUT
Poccuiickoit ®enepauuu uiu cyobekTy Poccuiickoit @enepanuu.

2. JIn1o, KOTOPOMY B COOTBETCTBHH C MYHKTOM 1 HacToslel CTaTbH MPUHAAJIEKUT MPaBO Ha
TEXHOJIOTHIO, 0653aHO He3aMeJIUTeJbHO NMPUHHUMAaTh MPeJyCMOTPEHHble 3aKOHO/IaTeJbCTBOM
Poccuiickoli ®enepanuu Mepbl [AJji1 NMPU3HAHUS 3a HUM M TOJyYeHHUs NpaB Ha pe3yJbTaThbl
UHTeJJIEKTYaJIbHOU J1eSITEJIbHOCTH, BXOISIIIHE B COCTaB €JUHOU TeXHOJIOTHMHU ([10JjaBaTh 3asiBKU Ha
BbIJIayy TATEHTOB, Ha TOCYJapCTBEHHYI0 pETUCTPALMI0 pPe3yJbTaTOB HWHTEJJIEKTYaJlbHON
JleTeJIbHOCTH, BBOJUTb B OTHOILIEHUH COOTBETCTBYWOIEH HHPOpPMAIUK PEXHUM COXpaHEHUs



TalHbI, 3aKJYaTb [JOTOBOPbl 00 OTYYXJEHUW WCKJIKUYUTEJbHbIX HpaB W JIUIEH3UOHHbIE
JIOTOBOpPbI € 006J1aZlaTe/IIMU  HUCKJIIOUYMATENbHBIX I[PaB Ha COOTBETCTBYIOIIUE pPe3y/bTaThl
UHTeJJIEKTYaJIbHOU IeATeNIbHOCTH, BXOISIIIIME B COCTAB €JJMHOW TEXHOJIOTUH, U TPUHUMATD UHbIE
n0/I06HBIE MEPHI), ECJIU TaKHe Mepbl He ObLIM PUHSTHI JI0 UJIH B NPOIlecce CO3/JaHUs TEXHOJIOTUU.

3. B cyyasx, korga Hacrosmui Kogekc jonyckaeT pasJjiMuHble CIIOCOObI IPAaBOBOM OXPaHbI
pe3y/IbTaTOB UHTE/JIEKTYaJbHOMN AeATeJbHOCTH, BXOAALUX B COCTAaB €JMHON TEXHOJIOTHH, JIUIIO,
KOTOPOMY NPUHAJJIEXHUT MPaBO HA TEXHOJIOTUIO, BLIOUpAeT TOT CHOCOG MPaBOBOU OXpaHbI,
KOTOPBIM B HAaUGOJIbIIIEH CTENIEHU COOTBETCTBYET €ro MHTepecaM U 06ecredruBaeT NpaKTHIYECKOe
nprYMeHeHHUe eJUHOU TEXHOJIOTHH.

CraTbs 1545. 0653aHHOCTb MPAKTUUECKOT'0 MPYMEHEHUS eINHON TEXHOJOTUH

1. JIu1o, KOTOPOMY B COOTBETCTBUH CO CcTaThed 1544 HacTosuero Kojekca mpuHaaaexuT
NPaBO HA TEXHOJIOTUIO, 00513aHO OCYIIECTBJATh €€ IpaKTU4YecKoe NpuMeHeHue (BHeJpeHue).

Takylo ke 0043aHHOCTb HeceT Jil06oe JIMLO, KOTOPOMY IlepefiaeTcsi WJIU K KOTOPOMY
IIepexoUT 3TO NIPaBO B COOTBETCTBUU C IpaBUJaMM HacTosero Kogekca.

2. Copep:kaHue 00513aHHOCTU BHeJpEHUsI TEXHOJIOTUH, CPOKH, Apyrue yCJIOBUS U MOPSJ0K
HCIIOJIHEHUsI 3TOW O0O6sI3aHHOCTH, MOC/AeJCTBUS ee HEUCIOJHEHUs U YCJIO0BUS INpeKpalleHUs
onpegestorce [IpaButenbcTtBoM Poccuiickolt Pepepanum.

Cratbsi 1546. IlpaBa Poccuiickoii ®enepauuu u cy6bekToB Poccuiickoit ®Pefepanuu Ha
TEXHOJIOTHI0

1. [IpaBO Ha TEXHOJIOTHIO, CO3/IaHHYIO 3a CYET WJIM C MMPHUBJIEYeHUEM CPEJCTB pelepasbHOro
610 >KeTa, MpUHaIexkuT Poccuiickoit @epepanuu B caydasx, Koraa:

1) enuHas TeXHOJIOTUS HENOCPEeJCTBEHHO CBf3aHa ¢ obecliedieHHeM OOGOpPOHBI U
6e3onacHocTH Poccuiickoit Pepepanuy;

2) Poccutickas ®esepanus 10 CO3JaHUS €TUHOU TEXHOJIOTUH WJIM B MOCJIEAYIONEM TPUHSIA
Ha ce6s1 PUHAHCHPOBAHHE PabOT MO JIOBEIEHUIO eJTUHONM TEXHOJOTUHU [0 CTaAUU MPAKTUUYECKOTO
npUMeHeHUs;

3) UCnoJHUTEJIb He 06Geclevns1 10 UCTeUeHH s IIeCTH MecsleB I0cjJe OKOHYaHUSA paboT Mo
CO3/IaHUI0 €IUHOM TEeXHOJIOTHM COBeplleHHe BCeX JeHCTBUN, HEOOXOJUMBbIX JJi1 MPU3HAHUA 3a
HUM WM TPUOBPETEHUST HCKJIYUTEJNbHBIX TMpaB Ha pe3yJbTaTbl HWHTEJJIEKTYaJlbHOU
JleTeJIbHOCTH, KOTOPbIE BXO/SAT B COCTAB TEXHOJIOTHH.

2. llpaBo Ha TeXHOJIOTHUIO, CO3JAHHYI 3a CYEeT WJIM C NPUBJEYEHHEM CpPeACTB GlOpKeTa
cyobekTa Poccuiickoit ®enepanuu, npuHagiexuT cyobekTy Poccuiickoit Pepepanuu B ciayvas,
Kor/ia:

1) cy6bekT Poccuiickoit @enepaiyu 10 CO3AaHUS €JUHON TEXHOJOTHU WU B MOCAEAYIOIEM
NpPUHSAJ Ha ce6sd pUHAHCMpPOBaHME PabOT MO JOBEJEHHUIO TEXHOJOTHUU JI0 CTAAUU NMPAKTUYECKOTO
npUMeHeHUs;

2) UCTIOJIHUTEJIb He 06Geclieuns1 10 UCTeUueHH s IeCcTH MecsIleB MocjJe OKOHYaHUA paboT Mo
CO3/JaHUI0 €JUHON TEeXHOJIOTUM COBEpIIeHHe BCeX AeHCTBUU, HEOOXOAMUMBIX [ MPU3HAHUS 3a
HUM WJH TPUOOpPeTeHHS MCKJIIYUTEJIbHBIX IpaB Ha pe3yJbTaTbl HWHTEJJIEKTya/lbHOU
e TeJIbHOCTH, KOTOPbIE BXO/SAT B COCTAB TEXHOJIOTHH.

3. B ciyyasix, Korjja B COOTBETCTBUHM C MyHKTaMu 1 W 2 HacTofled cTaThbd NpaBO Ha
TeXHOJIOTHI0 MpUHaAJ exxuT Poccuiickoit ®efepanuu uam cyobekTy Poccuiickoit ®egepanuy,
HCIIOJIHUTEJIb 00513aH B COOTBETCTBHUH C NMYHKTOM 2 cTaThu 1544 HacTosimero Kosekca NpUHSATH
Mepbl I TNpPU3HAHUS 3a HUM M TMOJy4YeHUs INpaB Ha COOTBETCTBYIOLIHME pPe3yJbTaThbl
UHTeJJIEKTYaJIbHOU JIeATeJIbHOCTH JIJIs MOC/TeAylled Mepeaayd 3THUX NPaB COOTBETCTBEHHO
Poccuiickoit ®enepauuu u cyobekTy Poccuiickoit @enepanuu.

4. YnpapjieHHe TNpPaBOM Ha TeXHOJIOTHIO, NpuHaaiexamuMm Poccuiickoir Penepanuy,
OCYIIleCTBJISIETCA B MOPAAKe, onpeesnsieMoM [IpaBuTtesnbcTBoM Poccuiickoit ®eneparuu.

YnpaBsieHUe NpaBOM Ha TEXHOJIOTHIO, TPUHAJIJIEXKAIUM Cy6bekTy Poccuiickoit @enepanuy,
OCYUIeCTBJIIETC B TOPSAKEe, OIpeJesseMOM  OpraHaMd  HCIOJIHUTEJNbHOM  BJIACTH
COOTBETCTBYyMOIIEr0 cyobekTa Poccuiickoit enepanuu.



5. PacnopsbkeHHe MpaBOM Ha TEXHOJIOTHIO, MpUHaAIexamuM Poccuiickorn Penepanuu uiu
cyobekTy Poccuiickoin ®epepanuu, OCyIeCTBJISETCA C COOJIOJeHHEM MPaBUJ HACTOAIIETO
pazzea.

OCOGEHHOCTH pacrlopsiKeHUsI TNpaBOM Ha TEXHOJIOTHUI, NpPUHAJJIeXalmuM Poccuiickon
depepanuu, onpeessloTCI 3aKOHOM 0 Nepeaye GpeiepalbHbIX TEXHOJIOTHH.

Cratba 1547. OTuyx/JeHWe MNpaBa Ha TEXHOJIOTHUIO, MpUHaAJexallero Poccuiickoi
®epepanuu unu cy6bekTy Poccuiickoit @epepanuu

1. B cayyasix, npeAyCMOTPEHHbIX NOANYHKTAMU 2 U 3 nyHKTa 1 u nyHKTOM 2 ctaTbu 1546
Hactodamero Kogekca, He mo3jHee 4eM IO WUCTeYEHUHU LIECTH MecALEB CO JHA IOJy4eHU:
Poccuiickoit ®Penepaumeid wiau cy6bekToM Poccuiickoin @ezepanuu mnpaB Ha pe3yJbTaThbl
UHTEeJ/JIEKTYaJIbHOM [1eITeJIbHOCTH, HEOOXOAUMBIX [Jsl MPAKTHYECKOT0 HCHOJb30BAaHUS 3THX
pe3y/JbTaTOB B COCTaBe eJWHOM TEeXHOJIOTMHU, IPaBO HAa TEXHOJIOTMIO JOJKHO OBITh OTUYXKJEHO
JIULy, 3auHTEepPeCcOBAaHHOMY BO BHeJpPEHHWM TeXHOJOIMHM U 00/aJawlleMy peaJbHbIMU
BO3MOXHOCTSIMU [IJI1 ee BHeJ[pEeHUs.

B ciyuae, npegycMoTpeHHOM noAnyHKToM 1 myHkTa 1 craTteu 1546 Hactosinero Kogekca,
[IpaBO Ha TEXHOJIOTHMIO JOJKHO OBbIThb OTYYXKJEHO JIMLY, 3aUHTEepPecOBAHHOMY BO BHeJpeHUH
TEXHOJIOTUH U 00J1a/ialolleMy peajlbHBIMHA BO3MOXKHOCTAMH [IJ1F ee BHeJpeHUs, He3aMeIUTe/bHO
nocje Toro, kKak Poccuiickas ®ezpepanus yTpaTUT HeOOXOJUMOCTb COXpaHeHHUs 3THUX NpaB 3a
COGOH.

2. Otuyxaenue Poccuiickoit @eneparueit uiu cyobektoM Poccubickoit @efiepanuu npapa Ha
TEXHOJIOTHIO TPeTbUM JIMLAM OCYLIeCTBJISIeTCA 10 00leMy NpaBUJy BO3Me3JHO N0 pe3ysbTaTaM
NpoBeeHUs KOHKypca.

B ciyyae HEBO3MOXHOCTHU OTUYXKJeHUs MNpUHaAJexallero Poccuiickoit Pefepauuu uiv
cyobekTy Poccuiickoit ®esepanyy npaBa Ha TEXHOJIOTUI0 HAa KOHKYPCHOM OCHOBe TaKOe IPaBo
nepejaeTcs 10 pe3yJbTaTaM NIPOBe/leHUA ayKLIMOHa.

[lopsiiok MpoBeZieHUs KOHKypca WJIM ayKIMOHA Ha OoTuy»KJAeHUe Poccuiickoi ®Peneparnueit
Wiu cyobektaMu Poccuiickoil @efiepanyy npaBa Ha TEXHOJIOTHIO, @ TAKXKe BO3MOXKHbIE CJIy4au U
nopsiiok nepegayu Poccuiickoit @enepauueit uau cy6bekramMmu Poccuiickoit @enepanyu npasa Ha
TEXHOJIOTHI0 6e3 NpOBefleHUs KOHKypCca WJM ayKLMOHA OIpeJiesII0TCA 3aKOHOM O Iepejade
TeXHOJIOTUH.

3. [IpeuMy1lecTBEHHOE NMPABO Ha 3ak/w4YeHUe ¢ Poccuiickoin Pepepanueit uim cy6beKToOM
Poccuiickoit @Pepepanuu JoroBopa o NpuoOpeTeHUMH IpaBa Ha TEXHOJIOTHMI0O MMeeT IPU MPOYMUX
PaBHBIX YCJOBUSAX HCHOJHUTENb, KOTOPbIM OBbLIO OpPraHM30BaHO CO3JaHUEe pPe3yJbTaTOB
MHTeJJIEKTYaJIbHOU J1eSITEJIbHOCTH, BXOJSIIUX B COCTAB €JUHOU TEXHOJIOTHU.

Cratbs 1548. Bo3HarpaxaeHue 3a NpaBo Ha TEXHOJIOTHIO

1. [IpaBo Ha TEXHOJIOTHIO MPEJOCTABASETCI 6G€3BO3ME3/JHO B CJydasX, NMPeayCMOTPEHHBIX
crtatbeit 1544 u nyHkToM 3 ctaThu 1546 HacTosimero Kogekca.

2. B ciayyasx, korjga npaBO Ha TEXHOJIOTHIO OTYYXKAAEeTCd MO J0rOBOpPY, B TOM 4MCJie IO
pe3yJibTaTaM KOHKypCa WM ayKI[MOHA, pa3Mep, YCJOBHS U MOPAAOK BHIIJIATHI BO3HAIPaXKAEHHUS
33 3TO MPABO ONPEJIESIOTCA COT/IAllIeHUEeM CTOPOH.

3. B cayyasx, korjla BHeJpeHHe TEeXHOJIOTUU HMeeT BaXXHOE COLIMaJbHO-3KOHOMHUYECKOe
3HayeHUe JIUOO BaXXKHOe 3HA4YeHHUe AJisi 060pOoHbl UM Oe30macHOCTH Poccuiickont ®enepanuy, a
pasMep 3aTpaT Ha ee BHeApeHHUe J[leJlaeT 3KOHOMHUYECKH HedQPEeKTHBHBIM BO3MeE3/HOE
npuobpeTeHUe NpaBa Ha TEXHOJIOTHIO, TMepejlaya IMpaBa Ha TaKyl TeXHOJIOTUI0 Poccuiickoi
®epnepanuelt, cyobekToM Poccuiickoil @efepanuu Uiy UHBIM MPaBoo6IafaTesieM, MOJAYYUBIIUMHA
COOTBETCTBYIOIIlee TpaBo 6€3B03Me3/IHO, TAKXKe MOKEeT OCYLIeCTBJAAThCSA 6e3B03Me3AH0. Ciiyyau, B
KOTOPBIX JloNycKaeTcsd 6e3Bo3Me3[Has IlepeZadya IpaBa HA TEXHOJIOTHIO, OIpPeJessaoTcs
[IpaBuTenbcTBOM Poccutickoit @esepanuu.

CraTbsa 1549. [IpaBo Ha TEXHOJIOTHIO, TPUHAAJIEKAIEE COBMECTHO HECKOJIbKUM JIMI[aM



1. llpaBo Ha TEXHOJIOTHIO, CO3/IaHHYI0 C NpHBJeYeHUeM GIO/PKETHBbIX CPeJICTB U CPeACTB
JIpyTUX UHBECTOPOB, MOXXET NMpPHHAAJIeXaTb OJHOBpeMeHHO Poccuiickoit ®Penepanuu, cyobekTy
Poccuiickoit ®efepauuy, IpyruM UHBECTOPaM MPOEKTA, B pe3y/AbTaTe OCYILeCTBJIEHUS KOTOPOTO
CO3/laHa TeXHOJIOTHS, UCIIOJIHUTEJII0 ¥ UHBIM [IpaB0o0b1afaTes M.

2. Eciiv npaBO Ha TeXHOJIOTUIO MPUHAJJ/IEXKUT HECKOJbKUM JIMLAM, OHU OCYILEeCTBJAIT 3TO
paBO COBMECTHO.

PacnopsikeHue MpaBOM Ha TeXHOJIOTHIO, IPUHAZJIeXKallUM COBMECTHO HECKOJIbKHUM JIMLAM,
OCyILleCTBJISIETCA UMU 110 0611leMY COTJIACHIO.

3. Caeska MO pacnoOpsDKEHUI0 MpPaBOM Ha TEXHOJIOTUIO, COBEpLIEHHAss OJHUM U3 JIUI,
KOTOPbIM COBMECTHO NpHHAZJJIEXUT T[paBO Ha TEexXHOJIOTUI0, MOXeT ObITb NpH3HaHa
HeJleHiCTBUTEJbHON N0 TPebOBaHUIO OCTaJbHBIX NpaBooOJaZaTesied U3-3a OTCYTCTBUA Yy JIMLA,
COBEPIIMBILETO CAENKY, HE0OOXOAUMBIX IOJTHOMOYUH B cly4ae, ecv OyJeT JOKa3aHo, 4To Apyras
CTOPOHA CJleJIKU 3HaJIa UJIM 3aBeLOMO J0/KHA Obljla 3HATh 06 OTCYTCTBUM 3THUX MOJTHOMOYHH.

4. JloxoZbl OT UCHOJIb30BaHWs TEXHOJIOTHH, IPAaBO Ha KOTOPY NPUHAAJIEKUT COBMECTHO
HEeCKOJIbKMM INpaBoo6J/iajilaTesiaM, a TakKXe OT pacHopshKeHHMs 3TUM IpaBOM pacnpefiensdioTcs
Mex/ly paBoo6aZaTe/sIMU 110 COTJIAlIeHUI0 MeX/y HUMHU.

5. Ec/iv yacTh TEXHOJIOTHMH, NPABO Ha KOTOPYH NPUHA/JJIEKUT HECKOJIbKUM JIMLAM, MOXET
MMeTb CaMOCTOSITeJIbHOe 3HayeHWe, COrJlalleHHWeM MexJy NpaBoo6/ajaTessiIMU MOMXeT ObIThb
onpeJiejieHO, IPaBO Ha KaKyl0 4acTb TEXHOJIOTUU NPUHAJJIEXNT KaXJ0My U3 paBoob. afaTesen.
YacTp TEXHOJOTHM MOXeT HMeTb CaMOCTOATeJbHOe 3HayeHHe, €eCJAd OHa MOXeT ObIThb
MCII0JIb30BaHAa HE3aBUCUMO OT UHBIX YaCTel 3TOW TEXHOJOTHUH.

Kaxxpiii U3 nmnpaBoobGJiafiaTesiell BOpaBe 10 CBOEMY YCMOTPEHUIO HCIOJb30BaTh
COOTBETCTBYIOILLYI0 4YacTb TeXHOJIOTMH, UMEWILYI CaMOCTOATeJbHOe 3HauyeHUe, eCJd HHOe He
NpeAyCMOTPEHO COTJIalleHHeM MexAy HUMHU. [Ipu 3TOM npaBo Ha TEXHOJIOTHIO B I1€JIOM, a TaKXe
pacrnopsbxeHre IpaBoOM Ha Hee OCYLLeCTBJIsIeTCSl COBMECTHO BCeMU NIPaB0o06.1a/jaTelsIMH.

JloxoAbl OT UCNO0JIb30BaHMSA YAaCTH TEXHOJIOTUM NOCTYNAIOT JIMLY, 06J1a/jal0lleMy IpaBoOM Ha
JaHHYIO0 4aCTb TeXHOJIOTHUHU.

CraTbsa 1550. O61ue ycioBus nepesayy npaBa Ha TEXHOJIOTHIO

Eciu uHoe He mnpefycMoTpeHo HactoAwMM KojekcoM uaM JApyruM 3aKOHOM, JIMIO,
o6Jlajjaoliee MPaBOM Ha TEXHOJIOTHIO, MOXET MO CBOEMY YCMOTPEHMIO pacnopsKaTbCH 3THUM
[IpaBOM NyTeM NepeJiayl ero NoJHOCThIO UM YaCTHYHO APYTUM JIMLaM 10 JJOroBOPY MJIU [10 UHOU
cie/IKe, B TOM YMCJe N0 JOTOBOPY 00 OTYYXJEeHUHM 3TOTO NpaBa, [0 JMLEeH3UOHHOMY JI0rOBOPY
JM00 O HMHOMY JOTOBOpY, COJepXKallleMy 3JIeMeHTBl [O0roBopa 006 OTUYyXJAEeHHUU IpaBa HJIH
JINLIEH3MOHHOTI0 Z0T0OBOPA.

[IpaB0 Ha TeXHOJIOTHIO IepeJiaeTcsl OJHOBPEMEHHO B OTHOIIEHUU BCeX pe3yJ/bTaToB
UHTeJIJIEKTYa/IbHOU JleTeJIbHOCTH, BXOJSIINX B COCTaB eJMHON TeXHOJIOTMU KaK eJHHoe IieJioe.
[lepemaya nmpaB Ha OT/eJbHble Pe3yJbTaThl M3 4YMC/IA YKA3aHHBbIX pe3y/abTaTOB (HAa 4acTb
TEXHOJIOTMH) JONYCKaeTCs JIMUIb B CAy4yasX, KOrja 4acTb eJUHON TEeXHOJIOTUM MOMET HUMeTb
CaMOCTOsITe/IbHOe 3HayeHHe B COOTBETCTBUU C IYHKTOM 5 ctaTbu 1549 HacTosero Kogekca.

Cratbs 1551. YcioBus aKkcnopTa eJMHON TEXHOJIOIUH

1. EpuHasg TexHoJsiorMsl [OJKHA MMeTb IIpaKTHYeCKoe IpuMeHeHUe (BHeJpeHHe)
IperMylLleCTBEHHO Ha TeppuTopuu Poccuiickoit ®esepanuy.

[IpaBO Ha TeXHOJIOTUI0O MOXET IMepefaBaThbCA JJis UCIO0Jb30BaHUs €IUHOU TEXHOJOTHH Ha
TEPPUTOPUSAX HHOCTPAHHBIX TIOCYJApCTB C COrJIacUsl TOCYJAapCTBEHHOro 3aKa3uuka HIU
pacnopsiauTeass  OI0OJPKETHbIX CpeJCTB B COOTBETCTBMM €  3aKOHOJATEJNbCTBOM O
BHELIHEe3KOHOMUYECKOH AesATeJbHOCTH.

2. Cpenky, mpefycMaTpUBaroLide MCNOJb30BaHWE eJWHOM TEXHOJIOTUM 3a MpejesaMu
Poccuiickoit ®efepanuy, nojjiexaT rocyAapCTBEHHOM pervcrpanuud B delepajbHOM OpraHe
HCIIOJIHUTE/IbHOM BJIACTH 110 MHTEJJIEKTYa/IbHOM COOCTBEHHOCTH.

Heco6ntogeHnne Tpe6GoBaHUS O TOCyAAapCTBEHHOM pEerucTpauuu CAeJKd BJIeYeT ee
HeJleCTBUTEJIbHOCTD.
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